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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Eunice Burch (Complainant) filed on November 6, 2013, to the Initial Decision of Administrative Law Judge (ALJ) Marta Guhl, which was issued on October 8, 2013, in the above-captioned proceeding.  Replies to the Complainant’s Exceptions were filed by PECO Energy Company (PECO or the Company) on October 30, 2013.  For the reasons stated below, we will deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision. 

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

		On October 5, 2012, the Complainant filed a Formal Complaint (Complaint) against PECO, in which she alleged that her household is being improperly billed for electric service under PECO’s Customer Assistance Program (CAP).[footnoteRef:1]  The Complainant asserted that PECO is not billing her according to her household monthly income, as required by CAP guidelines, and that her monthly bills have continued to rise, even after her household income decreased.  Complaint at 8.  The Complainant argued that the amounts PECO is billing her exceed what she is able to pay, which defeats the purpose of the CAP program and results in the possibility of her electric service being terminated.  Id. at 9.  As relief, the Complainant requested:  (1) that PECO be required to inform her of her monthly CAP billing amount based on her household income; (2) that PECO reimburse her for amounts billed that were not in line with her household income; and (3) that PECO refrain from terminating her electric service.  Id. at 5. [1: 		The Complaint, which was served on PECO on October 12, 2012, is an appeal from an August 29, 2012 decision issued by the Commission’s Bureau of Consumer Services at Case No. 2969323.

] 


		On October 23, 2012, PECO filed an Answer and New Matter (Answer), endorsed with a Notice to Plead, in which it denied the material allegations of the Complaint.  PECO stated that the account for electric service at the Complainant’s residence was established by the Complainant’s grandson, Marcus Judon, on August 24, 2010, and that the account was enrolled in CAP under Tier E on February 3, 2011.  Answer at 3.  PECO asserted that the account has been billed properly under the Company’s budget billing program, and that the CAP rate was adjusted properly from Tier E to Tier D on April 26, 2012, after receiving verification of a decrease in monthly income for the Complainant’s household.  Id. at 3, 5-7.  PECO contended that, while the Complainant is receiving a larger billing discount under CAP Tier D, her household usage also increased significantly, resulting in a higher budget billing amount.  Id. at 6.
		PECO also stated that the Complainant’s grandson was given two Company-issued payment agreements on March 16 and April 26, 2012, respectively, and he defaulted on both of them.  In addition, PECO stated that the Complainant’s grandson was granted a payment agreement by the Commission’s Bureau of Consumer Services (BCS) at Case No. 2782041, but that agreement was cancelled when the grandson enrolled in CAP.  Id. at 3-4.  PECO contended that the Complainant’s current balance is comprised entirely of CAP arrears, and thus, the Complainant is not entitled to a Commission-ordered payment agreement on the balance, pursuant to 66 Pa. C. S. § 1405(c).  Id. at 5, 7.

		On February 28, 2013, PECO filed a Certificate of Satisfaction, in which it stated that the issues raised in the Complaint had been satisfied, and indicated that, unless the Complainant filed an objection to the Certificate of Satisfaction within ten days of the date it was filed, the Complaint would be withdrawn and the file on this matter would be closed.  On March 12, 2013, the Complainant filed a letter objecting to the Certificate of Satisfaction, stating that her dispute had not, in fact, been resolved.

		On May 8, 2013, an evidentiary hearing was convened before ALJ Guhl.  The Complainant appeared pro se, testified on her own behalf, and introduced seven exhibits, all of which were admitted into the record.  PECO was represented by counsel and presented the testimony of two witnesses, Richard Conway and Thomas Lerro.  PECO also introduced nine exhibits, all of which were admitted into the record.  The hearing generated a transcript of 107 pages.

		On October 8, 2013, the Commission issued the Initial Decision of ALJ Guhl, which dismissed the Complaint.  I.D. at 14.

		On October 24, 2013, the Complainant filed a letter with the Commission in which she expressed concern that she had not yet received the ALJ’s Initial Decision on her Complaint.  The Complainant’s letter also included a summary of her position on the Complaint.  However, the Commission’s Secretary’s Bureau characterized the Complainant’s letter as Exceptions, and returned the letter to the Complainant for failure to include an original signature.  By Secretarial Letter dated October 25, 2013, the Secretary’s Bureau advised the Complainant to sign and date her Exceptions, provide a Certificate of Service indicating service of the Exceptions on all parties of record, and return the Exceptions to the Commission within ten days of the date of the October 25, 2013 Secretarial Letter.

		On October 30, 2013, PECO filed a response to the Complainant’s October 24, 2013 letter, which response was styled as PECO’s Replies to the Complainant’s Exceptions.  On November 6, 2013, the Complainant filed her Exceptions to the ALJ’s Initial Decision.  On February 4, 2014, the Complainant filed an additional letter expressing dissatisfaction that a final Commission decision on her Complaint had not yet been entered.  The Complainant’s letter also included additional arguments in support of her Complaint.

Discussion

Legal Standards

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that PECO is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PECO.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to PECO.  If the evidence presented by PECO is of co‑equal value or “weight,” the burden of proof has not been satisfied.  The Complainant now has to provide some additional evidence to rebut that of PGW.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

The burden of proof for “high bill” complaints has been explained in Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980), and its progeny.  In Waldron, the Commission adopted the Michigan Public Service Commission’s (PSC’s) policy annunciated in Hallifax v. O & A Electric Co-Op, Case No. U-5825 (May 7, 1979), which stated that, while the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion.  The Commission stated that it will also consider the following factors:  the billing history of the complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.   Waldron at 100.

The Commission recently explained the burden of proof set forth in Waldron as follows:  

[T]he Waldron Rule allows a complainant to establish a prima facie case in a “high bill” complaint by showing that the disputed bill is abnormally high when compared to prior usage patterns and his or her pattern of usage has not changed or by providing other relevant evidence showing that the disputed bill is unreasonably high.  In evaluating a “high bill” complaint, the Commission may consider such evidence as “the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.”

Thomas v. PECO Energy Company, Docket No. C-2010-2187197 (Order entered November 15, 2011) at 5, quoting Bennett v.  The Peoples Natural Gas Company, Docket No. C-2009-2122979 (Order entered October 13, 2010).

ALJ Guhl made twenty-seven Findings of Fact and reached six Conclusions of Law.  I.D. at 4-7, 13-14.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

Before addressing the Exceptions, we note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  It is well settled that the Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

ALJ’s Initial Decision

		In her Initial Decision, ALJ Guhl determined that the Complainant did not meet her burden of proving that the bills for electric service to her household have been unreasonably high.[footnoteRef:2]  The ALJ noted that PECO had conducted an appliance analysis at the Complainant’s residence, which indicated that the Complainant’s household had the potential to use the amount of electricity for which it had been charged.  I.D. at 12.  In this regard, the ALJ presented the following table showing the Complainant’s electricity usage from September, 2010, through December, 2012, as provided by PECO: [2: 		We note that the account for electric service at the Complainant’s residence is in the name of the Complainant’s grandson, Marcus Judon.  Therefore, it is Mr. Judon, not the Complainant, who is the customer of record.  Tr. at 37, 51; PECO Exh. 1.] 


	Month
	Elec. (kWh)
’10      ’11       ‘12

	01
	n/a
	522
	1581

	02
	n/a
	479
	850

	03
	n/a
	389
	960

	04
	n/a
	333
	892

	05
	n/a
	269
	735

	06
	n/a
	744
	737

	07
	n/a
	1020
	976

	08
	n/a
	693
	862

	09
	286
	565
	525

	10
	453
	396
	280

	11
	444
	1492
	726

	12
	594
	2104
	754



I.D. at 7, 12, citing PECO Exh. 1.  Based on this information, the ALJ found that the Complainant’s household energy usage was commensurate with what PECO had determined to be the potential monthly winter usage for the household, with the exception of the usage shown for November and December of 2011, which exceeded the estimated potential.  I.D. at 12, citing PECO Exh. 6.[footnoteRef:3]  However, the ALJ stated that the excessive usage for these months may have been caused by the continuous use of a space heater in the bathroom, as well as the use of air purifiers in the Complainant’s residence.  In addition, the ALJ noted that the filter in the Complainant’s furnace was in need of replacement, which would cause the furnace blower to run continuously and increase electricity usage.  I.D. at 12. [3: 		We note that the Complainant’s household usage for January of 2012 also exceeded the estimated monthly winter usage potential, which PECO determined to be 1,395 kWh.  Tr. at 91-92; PECO Exh. 6.  ] 


		The ALJ also found that PECO produced uncontradicted evidence that it verified that the electric meter at the Complainant’s residence was registering accurately.  In addition, the ALJ stated that the evidence shows there was no change in occupancy in the Complainant’s household from August 2010 to the present.  The ALJ determined that there was no other evidence presented by the Complainant that would be relevant to show that the household’s bills were unreasonably high.  Id.

		The ALJ additionally found that the Complainant’s bills for electric service were not inconsistent with her participation in the CAP program.  The ALJ determined that the Complainant’s concern in this regard appeared to stem from her confusion regarding the difference between the CAP program and budget billing.  The ALJ found that PECO’s witness provided credible testimony that, even under CAP, the Complainant’s household bill can still fluctuate and increase based on increased usage, which is what occurred in the Complainant’s case.  The ALJ noted that PECO did provide a credit to the Complainant’s account in the amount of $330.25.  This credit was provided in response to the Complainant’s assertion, made in her Complaint, that she provided proof that her household income decreased in May 2011, entitling her to a CAP Tier D discount at that time, rather than in April 2012, when PECO originally recertified the account from Tier E to Tier D.  The ALJ found that PECO properly applied the higher Tier D discount retroactively from April 26, 2011, to March 27, 2012, and that the Complainant’s household was not entitled to any other credits.  Id. at 13.  

		The ALJ concluded that the evidence presented by PECO on the issue of overbilling was persuasive.  The ALJ noted that, while the Complainant did show that there was an issue regarding the proper CAP Tier under which her household should be classified, PECO resolved that issue by applying the credit to her account.  Apart from that issue, the ALJ found that the Complainant did not sustain her burden of proof to establish a case of overbilling, and determined that her Complaint must be dismissed.  Id.

		With regard to the question of whether the Complainant may be entitled to a payment agreement in this case, the ALJ found that the outstanding balance on the account for the Complainant’s household was $267.75, and that the entire amount of this balance represented CAP arrears.  Id. at 5, 9.  The ALJ noted that, pursuant to Section 1405(c) of the Code, CAP rates cannot be the subject of payment agreements negotiated or approved by the Commission.  Id. at 9, citing 66 Pa. C.S. § 1405(c).  Accordingly, the ALJ concluded that the Commission cannot grant the Complainant a payment agreement on her outstanding balance in this case.  Id. at 9.

Timeliness of Exceptions and PECO’s Response

Before addressing the Parties’ positions as set forth in the Exceptions and Replies, we will address the timeliness of the Complainant’s Exceptions, as well as PECO’s response to the Complainant’s filings.  As noted above, the Complainant filed her Exceptions on November 6, 2013, nine days beyond the twenty-day time period specified in Section 5.533(a) of the Commission’s Regulations, 52 Pa. Code § 5.533(a), regarding the filing of Exceptions.  However, in her October 24, 2013 letter, the Complainant indicated that she had not yet received the Initial Decision, which was issued on October 8, 2013.  In addition, the Complainant asserted in her Exceptions that she did not receive the Initial Decision until October 28, 2013.  Exc. at 1.  It is unclear why the Complainant may not have received the Initial Decision in a timely manner.  However, there is nothing in the case file in this proceeding to indicate precisely when the Complainant received a copy of the Initial Decision, or to otherwise refute her assertion in this regard.  Moreover, as noted above, the October 25, 2013 Secretarial Letter gave the Complainant an additional ten days from the date of that letter in which to file her Exceptions.  Therefore, although the Complainant’s Exceptions were filed two days beyond the date permitted by the October 25, 2013 Secretarial Letter, we will consider the Complainant’s Exceptions pursuant to Section 1.2(a) of our Regulations, in order to secure a just, speedy, and inexpensive determination in this proceeding.  52 Pa. Code § 1.2(a).[footnoteRef:4]  [4: 		We also acknowledge that the format of the Complainant’s Exceptions does not strictly comply with Section 5.533(b) of our Regulations, 52 Pa. Code § 5.533(b), which requires that exceptions be numbered, identify the finding of fact and conclusion of law to which exception is taken, and cite to the relevant pages of the Initial Decision.  Nevertheless, particularly because the Complainant is appearing pro se, we will accept the Exceptions as filed pursuant to Section 1.2(a) of our Regulations, 52 Pa. Code § 1.2(a), in order to secure a just, speedy, and inexpensive determination in this proceeding. 
] 


		In response to the Complainant’s October 24, 2013 filing, PECO filed Replies to Exceptions on October 30, 2013, under the apparent assumption that the Complainant’s letter represented her Exceptions to the Initial Decision.  PECO filed no Replies to the Complainant’s November 6, 2013 filing.  However, we note that the Complainant provided a Certificate of Service with her November 6, 2013 Exceptions, indicating that she had served her Exceptions on PECO.  Accordingly, we find that PECO was properly served with the Complainant’s November 6, 2013 Exceptions, and as such, we believe that our consideration of the Exceptions does not affect the substantive rights of PECO in this proceeding.
		We additionally note that, while PECO did not file Replies to the Complainant’s November 6, 2013 Exceptions, we will consider its October 30, 2013 Replies to be generally responsive to the November 6, 2013 Exceptions.  We believe this to be appropriate in light of the fact that PECO chose not to explicitly respond to the November 6, 2013 Exceptions, and because the Complainant’s position, as set forth in her Exceptions and discussed more fully below, is substantially the same as the position summarized in her October 24, 2013 letter, to which PECO’s Replies relate.

Exceptions and Replies

		In her Exceptions, the Complainant contends that the ALJ erred in determining that the arrears on her household account are CAP arrears, because PECO’s bill clearly states that the account is billed pursuant to “Budget Billing.”  Exc. at 1.  The Complainant questions why PECO is charging the account a residential budget bill that changes monthly, instead of a fixed CAP amount based on the level of her household income.  In addition, the Complainant questions why PECO is reviewing her household income every three months, instead of every two years, as required under the CAP program.  Id. at 1, 3.  The Complainant argues that the ALJ erred in failing to recognize that billing under the CAP program has nothing to do with usage, and that the CAP program and budget billing are two different programs that conflict with one another.  Id. at 1-2.  The Complainant further asserts that, as a result of PECO billing her household under the budget billing program, her monthly bills continue to change and increase, despite the fact that her household income decreased.  Id. at 2-3, 4-5.  According to the Complainant, her household bills should be no greater than $27 per month under the CAP program.  The Complainant opines that the ALJ erred in not addressing this issue.  Id. at 3.

		The Complainant also contends that PECO will not inform her of what her discounted monthly CAP billing amount should be, and asserts that the ALJ did not require PECO to provide this information at the hearing.  Id. at 1, 3.  The Complainant states that, while PECO provided a bill insert to explain how bills are determined for residential customers, it did not provide information on how it determines its CAP rates based on a customer’s monthly usage.  The Complainant argues that, without such information, she cannot understand how PECO determined that her CAP bill should continue to increase, and has no proof that PECO billed her properly.  Id. at 4-5.

		The Complainant concludes that the ALJ’s ruling on her Complaint was made without substantial evidence, and requests that this matter be remanded to the ALJ for further hearing so that PECO may provide more information with regard to its billing practices as they relate to the Complainant’s household.  Specifically, the Complainant asserts that PECO should be directed to explain how it calculates the CAP bills for a household based on monthly usage, and how it determines the appropriate CAP tier level for which a customer is eligible.  Id. at 4-5.

		In its Replies, PECO asserts that the Complainant’s position reflects her confusion between the CAP program and budget billing.  PECO notes that the Complainant is enrolled in both CAP and the budget billing program.  As PECO explains:

The record demonstrates that the Complainant’s household is enrolled in the CAP program.  N.T. 51.  The CAP program is based on income and provides the Complainant with a discount on her total bill based on the customer’s usage.  N.T. 55, 59-60.  In addition to being enrolled in the CAP program, the Complainant is also enrolled in the company’s budget billing option.  N.T. 57.  Budget billing permits customer’s [sic] to spread out the amount they pay for electric usage over a 12 month period.  The budget billing average is reviewed and adjusted every three months based on the customer’s usage.  N.T. 53-54.  Neither the Complainant nor anyone from her household has asked to be removed from the budget billing option.  N.T. 57.  At the time of the hearing, the Complainant’s outstanding balance for electric service was $267.75.  The entire balance is comprised of CAP arrears.  N.T. 70; PECO Exh. 1.

R.Exc. at 2.

		PECO asserts that the Complainant is incorrect in her belief that being enrolled in the CAP program entitles her to pay a flat fee of only $27 per month, regardless of her gas usage.  PECO states that CAP offers customers a discount on their total electric bill based on the specific income tier for which they qualify, not a blanket flat fee based on their level of affordability.  PECO also asserts that, while the Complainant correctly states that PECO reviews her household income every two years as part of the CAP recertification process, she is incorrect in her belief that PECO is reviewing her income every three months.  PECO explains that it is the Complainant’s electric usage that is reviewed every three months in order to determine what the average increase or decrease in her budget billing amount should be.  PECO states that the Complainant’s budget bill was initially set at $27 per month, but was steadily increased based on subsequent three-month reviews of her usage.  For these reasons PECO contends that the ALJ correctly concluded that the Complainant has not sustained her burden of proof to establish a case of overbilling.  Id. at 3.

		Finally, PECO contends that the record clearly demonstrates that the Complainant’s $267.75 balance is comprised of CAP arrears, and therefore, the Commission has no jurisdiction to provide the Complainant with a payment arrangement on this amount.  PECO asserts that the ALJ correctly denied the Complainant a payment agreement on the $267.75 balance, pursuant to 66 Pa. C.S. § 1405(c).  Id. at 4.

Disposition

		Based upon our review of the record in this proceeding, we will deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision.  We agree with the ALJ and PECO that the Complainant’s position appears to be based on her confusion with regard to how the CAP program functions, particularly in relation to budget billing.  As PECO pointed out, the Complainant appears to believe that, because she is enrolled in CAP, she is entitled to receive a fixed monthly bill from PECO based on the level of her household income, regardless of her electricity usage.  Therefore, she questions why PECO is calculating her bills based on usage, and why her bills are permitted to increase, even when her household income has gone down.  Tr. at 16-18, 20, 29-30.  The Complainant also believes that her enrollment in CAP is incompatible with her enrollment in budget billing, since her budget bills have changed periodically, in conflict with her belief that CAP bills should not change.  Id. at 19-20, 23, 28-29.  However, as PECO’s witness Mr. Conway explained, a customer enrolled in the CAP program does not receive a fixed monthly bill, but rather, receives a discount on the amount of the full bill, which is based on the customer’s electricity usage.  Accordingly, even if a customer’s gross monthly income decreases, resulting in a larger CAP discount, the customer’s monthly bill may still increase if the customer’s monthly usage increases.  A decrease in income and corresponding change in the CAP discount will not necessarily result in an automatic decrease in monthly bills as the Complainant believes.  Id. at 58-60, 81-82.  

		As for the Complainant’s belief that budget billing conflicts with CAP billing, we note that, while CAP and budget billing represent two different systems, a customer can be enrolled in both CAP and budget billing, as the testimony of Mr. Conway indicated.  Id. at 60-61, 78-81.  Budget billing is intended to equalize a customer’s monthly payments in order to minimize the effect of seasonal fluctuations in usage.  However, a budget bill can still fluctuate because PECO reviews the customer’s account on a quarterly basis, and adjusts the amount of the budget bill, if necessary, in order to ensure that the billed amount is consistent with that usage.  Therefore, contrary to the Complainant’s belief, PECO does not review her household income every three months for CAP purposes, but does review her household electricity usage every three months for budget billing purposes.  Id. at 53-54, 78-79.

		The record reflects that the Complainant’s account was enrolled in budget billing as a result of a payment agreement issued by BCS on January 4, 2011, at Case No. 2782041.  At that time, the Complainant’s budget amount was $39.  Id. at 53, 56; PECO Exh. 1 at 1; PECO Exh. 9.  The account was then enrolled in CAP, Tier E, on February 3, 2011, and the budget amount decreased to $27 as of the February 28, 2011 billing.  Tr. at 51-52, 57; PECO Exh. 1 at 1; PECO Exh. 3.  However, beginning with the June 27, 2011 billing, the budget bill began to increase periodically due to significant increases in household usage, rising as high as $144 as of the January 30, 2012 billing.  Tr. at 16-17, 57-58; PECO Exh. 1.

		The Complainant’s account was recertified to CAP Tier D[footnoteRef:5] on April 26, 2012, due to a verified decrease in her household income, resulting in a larger CAP discount.[footnoteRef:6]  Tr. at 67; PECO Exh. 3.  Nevertheless, the evidence shows that the Complainant’s household electricity usage remained significantly high, particularly when compared with her usage at the time the account was first enrolled in CAP.  PECO Exh. 1.  Moreover, the record reflects that, at the time of the hearing, the Complainant had made only two payments on her account since her enrollment in CAP, resulting in a further accumulation of her arrears.  Tr. at 61, 63; PECO Exh. 1.  Therefore, we find no reason to conclude that the Complainant’s electricity bills were inappropriately high, or that her enrollment in the CAP program should have prevented her bills from rising above $27, as the Complainant contends. [5: 		PECO’s CAP Tier D customers are not required to be enrolled in budget billing.  However, the record indicates that neither the Complainant nor her grandson ever requested to be removed from budget billing.  Tr. at 56-57.

]  [6: 		As noted above, PECO provided a credit to the Complainant’s account in the amount of $330.25 on February 28, 2013, in order to recognize that the Complainant had provided proof that her household income had decreased in May, 2011, entitling her to a CAP Tier D discount earlier than the April, 2012 date on which PECO originally recertified the account from Tier E to Tier D.  Tr. at 66-67; PECO Exhs. 3 and 4.
] 


		Finally, with regard to the Complainant’s assertions that PECO has not informed her of what her CAP rate is, or explained how her bills are being calculated, we emphasize that the Complainant is not receiving a fixed rate under the CAP program, but is receiving a discounted rate that is based on her electricity usage, which changes monthly.  Therefore, PECO cannot provide her with information regarding a specific CAP rate.  However, the record reflects that the Complainant has been provided with information regarding how to understand and calculate her bills, as well as with information regarding the operation of the CAP discount relating to her specific CAP tier, which is currently Tier D.  Complainant Exhs. 2 and 6.  In addition, PECO provided copies of its tariff pages explaining the operation of its CAP Rider as well as its billing and payment options, attached as Exhibits 4 and 11, respectively, to its Answer to the Complaint, which was served on the Complainant.  If the Complainant has any questions about this information, or desires a more detailed explanation regarding how her bills are calculated, we encourage her to contact PECO using the telephone numbers shown on the information PECO provided her, or the telephone number set forth on her monthly bills.

		For the reasons discussed above, we find that the Complainant did not establish a prima facie case that her electricity bills from PECO were inappropriately high, or that she has been improperly charged for electric service under PECO’s CAP program.  Accordingly, we will deny the Complainant’s exceptions.  In addition, because the record reflects that the account balance of $267.75 consists entirely of CAP arrears, we agree with the ALJ that the Commission is unable to grant the Complainant a payment agreement on this amount, pursuant to 66 Pa. C.S. § 1405(c).
Conclusion

In light of the above discussion, we shall:  (1) deny the Complainant’s Exceptions; (2) adopt the Initial Decision; and (3) dismiss the Complaint; THEREFORE, 

IT IS ORDERED:

1. That the Exceptions of Eunice Burch, filed on November 6, 2013, to the Initial Decision of Administrative Law Judge Marta Guhl, are denied.

2. That the Initial Decision of Administrative Law Judge Marta Guhl, issued on October 8, 2013, is adopted, consistent with this Opinion and Order.

3. That the Formal Complaint against PECO Energy Company, filed by Eunice Burch on October 5, 2012, is dismissed.

4. That the proceeding at Docket No. F-2012-2328890 shall be marked closed.

[bookmark: _GoBack][image: ]BY THE COMMISSION,



Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: April 3, 2014

ORDER ENTERED:  April 3, 2014
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