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Angela T. Jones
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INTRODUCTION


In this dispute the Complainant, The Wellington, has petitioned the Pennsylvania Public Utility Commission (‘PUC” or “Commission”) to withdraw its formal Complaint.  This decision grants the petition.

HISTORY OF THE PROCEEDING
On December 18, 2013, Veolia Energy Philadelphia, Inc. (“VE” or “Company”) filed Supplement No. 14 to Tariff Heating and Cooling Pa. P.U.C. No. 4 to become effective March 1, 2014.  The tariff sought approval of approximately $3.4 million in annual base revenues over present rates for steam system operations for commercial businesses in Philadelphia.

On January 22, 2014, Charis Mincavage, Esquire filed a formal Complaint (“Complaint”) on behalf of The Wellington (“Complainant”) with the PUC.  The Complaint was against the proposed rates, terms and provisions contained in VE’s Supplement No. 14 to Tariff Heating and Cooling-Pa. P.U.C. No. 4
The Wellington is a residential apartment building providing steam heat and hot water service to 114 residential units.  VE services the Complainant with steam heat and hot water through its Rate S Steam Service (“Rate S”).  See Tariff, 2nd Revised Page No. 25.  The Complainant contended that the proposed rate increase may have an adverse impact upon its ability to provide ongoing reliable service to its residents.  See Complaint at 2, ¶ 5.  The Complainant also contended that although it meets the criteria to the current Registered Demand Rider (“RDR”), VE has denied the Complainant usage under the RDR.  The Complainant stated that the proposed tariff filing will change the language in the RDR that may impact its ability to receive service under the RDR.  
The Complainant stated that it has interests in the proceeding that are not represented by any other party of record.  The Complainant requested that the Commission require VE to put forth evidence in justification of its proposed rate increase and tariff revision through an adjudication.  
On January 31, 2014, Christine Soares, Esquire, counsel for VE filed an Answer to the Complaint.  VE disputed the claims of the Complainant.  

By Order entered on February 6, 2014, the Commission moved that an investigation be instituted to determine the lawfulness, justness and reasonableness of the rates, rules and regulations contained in the proposed Supplement No. 14 to Tariff Heating and Cooling – Pa. P.U.C. No. 4.  The Commission also suspended the proposed Supplement No. 14 to Tariff Heating and Cooling – Pa. P.U.C. No. 4 until October 1, 2014, unless otherwise directed by Commission Order.  The case was assigned to the Commission’s Office of Administrative Law Judge.  

A Notice dated February 26, 2014, scheduled a prehearing conference and a mediation session for this matter on Monday, March 10, 2014.   The Notice noted Administrative Law Judge (“ALJ”) Angela T. Jones as the presiding officer.

By Order dated February 27, 2014, ALJ Jones provided procedures and rules to the parties for participation at the scheduled prehearing conference.  

Pursuant to 52 Pa.Code § 5.94, Charis Mincavage, Esquire, filed with the Commission a Petition for Leave to Withdraw the Complaint of The Wellington (“Petition”) on March 7, 2014.    

On March 10, 2014, a prehearing conference convened as scheduled for this proceeding.  During the course of the proceeding, the ALJ referenced the Petition with the parties present at the prehearing conference.  There was no objection from any party to the Petition.  This matter is ripe for ruling.

Section 5.94 of Title 52 of the Pennsylvania Code states,

§ 5.94. Withdrawal of pleadings in a contested proceeding.

 (a)  Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties. The petition must set forth the reasons for the withdrawal. A party may object to the petition within 10 days of service. After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted. 

 (b)  A protest to an application may be withdrawn by filing a notice of withdrawal directed to the Commission or the presiding officer. The notice must state that the protest is withdrawn and provide the reasons for the withdrawal. 

 (c)  Withdrawal or termination of an uncontested proceeding is governed by § 1.82 (relating to withdrawal or termination).

This proceeding is contested since the Complaint and Answer demonstrated that a dispute existed between the parties.  Consequently, 52 Pa.Code § 5.94(a) is applicable to this proceeding.  The parties to the proceeding stated no opposition to the Petition at the prehearing conference.  I find it pointless to wait 10 days or until March 17, 2014, to rule on the Petition as stated in the regulation, when the matter is now ripe for decision.  Id.    

The Complainant notes in the Petition that it no longer has issues to address with the Company in the proceeding.  It curtails the costs of the Commission and The Wellington to cease any further consideration of the Complaint if no issues exist.  It is noted that the Complainant exercised its own discretion and determined this action beneficial.  For these reasons, I find that the Petition is in the public interest.  
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties to and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2. The Petition for Leave to Withdraw the Complaint of The Wellington filed by Charis Mincavage, Esquire is reasonable and in the public interest and should be approved by the Commission.

ORDER

THEREFORE,

IT IS ORDERED;

1. That the Petition for Leave to Withdraw the formal Complaint of The Wellington filed by Charis Mincavage, Esquire at Docket No. C-2014-2402292 is granted.

2. That the caption of Pennsylvania Public Utility Commission, et al, v. Veolia Energy Philadelphia, Inc., at Docket No. R-2013-2386293, shall delete the formal Complaint of The Wellington at Docket No. C-2014-2402292.
3. That the Secretary’s Bureau is to mark this matter closed.

4. That the proceeding at Pennsylvania Public Utility Commission, et al, v. Veolia Energy Philadelphia, Inc., at Docket No. R-2013-2386293, shall remain set for hearing.
Date:
March 12, 2014
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Angela T. Jones







Administrative Law Judge 
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