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BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission

V.

Duquesne Light Company

Docket No. R-2013-2372129

REPLY OF DUQUESNE LIGHT COMPANY
TO EXCEPTIONS OF NRG POWER MIDWEST LP,
NRG ENERGY CENTER PITTSBURGH LLC, AND
RELIANT ENERGY NORTHEAST LLC

Robert H. Hoaglund (ID # 313383)
Tishekia E. Williams (ID # 208997)
Duquesne Light Compan

411 Seventh Avenue, 16" Floor
Pittsburgh, PA 15219

Phone: 412-393-1058
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E-mail: rhoaglund@duglight.com
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I INTRODUCTION

Dugquesne Light Company (“Duquesne Light” or the “Company”) files this brief Reply to
the Exceptions of NRG Power Midwest LP, NRG Energy Center Pittsburgh LLC and Reliant

Energy Northeast LLC (the “NRG Companies”).

II. REPLY EXCEPTIONS

A. REPLY TO NRG COMPANIES EXCEPTION NO. 1

In its Exception No. 1, the NRG Companies request that the Commission direct the ALJ
to issue a Recommended Decision on the Rider 18 issues in time to allow the Commission to
consider those issues at its Public Meeting scheduled for June 5, 2014,

Duquesne Light supports the timely issuance of a Recommended Decision on the Rider
18 issues, but leaves such matters to the Commission’s discretion.

B. REPLY TO NRG COMPANIES EXCEPTION NO. 2

In its Exception No. 2, the NRG Companies request that the Commission hold open its
Investigation of Duquesne Light’s rates, rules and regulations, which was instituted following the
filing of the Company’s proposed rate increase, until the Rider 18 issues are resolved. Duquesne
Light opposes this exception and requests that the Commission close its Investigation in this
proceeding upon approval of the Settlement.

The NRG Companies’ complaint concerns a Rider in the Company’s tariff that sets the
price for power purchased pursuant to pre-restructuring, small facility PURPA contracts. One of
the NRG Companies, NRG Power Midwest LLC, is the successor-in-interest to the company that
acquired Duquesne Light’s generation assets and generation contracts in the restructuring.
Under the related contractual arrangements, NRG Power Midwest LLC is obligated to pay the

price set forth in Rider 18 to the qualifying facilities which has no effect on the rates or services
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to Duquesne Light’s customers. Further, the NRG Companies have not contended that the price
in Rider 18 falls within the definition of the term “rates” as used in Section 1301 of the Public
Utility Code and such price is clearly not a rate charged to customers. 66 Pa.C.S. § 1301. For
these reasons, Duquesne Light has consistently argued that the Rider 18 issues should be severed
from the Commission’s Investigation. The Commission clearly has the authority to determine
the scope of its Investigation and to limit it to matters that affect rates and services to customers,
which are resolved by the Settlement that is now before the Commission. Duquesne Light
respectfully requests that the Commission sever Rider No. 18 issues from its InVestigation docket
by closing its Investigation and processing the NRG Companies’ complaint at a separate
complaint docket. See, Pa. PUC v. Columbia Gas of Pennsylvania, Inc., Order of October 14,
2011, at R-2010-2215623, Ordering Paragraph No. 15, where the Commission closed its

Investigation despite holding the determination of CAP issues in abeyance.'

! The NRG Companies contend that the effect of closing the Commission’s Investigation is to place the
burden of proof on NRG. Duquesne Light does not believe that the burden of proof as to NRG’s allegations is to be
placed on the Company simply because the NRG Companies chose to raise the issue in the rate case. See Duquesne
Light Initial Brief, pp. 8 to 10; Reply Brief, pp. 2 to 7. The effect of such a determination would be to place the
burden of proof on the Company for any claim that is raised in a rate case and encourage others to raise claims
unrelated to a rate case in such proceedings.
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For these reasons, the NRG Companies second Exception should be rejected and the

Commission’s Investigation should be closed upon approval of the Settlement.

Robert H. Hoaglund (ID # 313383)
Tishekia E. Williams (ID # 208997)
Duquesne Light Companaf
411 Seventh Avenue, 16"
Pittsburgh, PA 15219
Phone: 412-393-1058
Phone: 412-393-1541

Fax: 412-393-5757
E-mail: rhoaglund@duglight.com
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