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P R O C E E D I N G S 

JUDGE CHARLES RAINEY: 

Good mor n i n g , my name i s C h a r l e s Rainey 

and I am t h e A d m i n i s t r a t i v e Law Judge who i s a s s i g n e d 

t o t h i s m a t t e r . And t h i s i s t h e m a t t e r o f t h e 

a p p l i c a t i o n o f PECO Energy Company f o r a f i n d i n g o f 

n e c e s s i t y f o r t he s i t u a t i o n o f one b u i l d i n g on a s i t e 

i n Montgomery Township, Montgomery County, 

P e n n s y l v a n i a c o n t a i n i n g f o u r a c res l o c a t e d on 110 

Domorah D r i v e , near C o r p o r a t e D r i v e , a d j a c e n t t o 

A p p l i c a n t ' s t r a n s m i s s i o n l i n e r i g h t - o f - w a y . The 

e l e c t r i c t r a n s f o r m i n g s u b s t a t i o n w i l l be d e s i g n a t e d 

Hartman s u b s t a t i o n . And t h i s m a t t e r i s a t docke t 

number A-110550F0161, and I w i l l now g i v e t h e 

A p p l i c a n t an o p p o r t u n i t y t o i n t r o d u c e i t s e l f f o r t h e 

r e c o r d . Mr. Smith? 

ATTORNEY SMITH: 

Ward Smith, A s s i s t a n t General Counsel, 

Exelon Business S e r v i c e s Company r e p r e s e n t i n g PECO 

Energy. 

JUDGE RAINEY: 

Thank you, Mr. Smith. We had a l e n g t h y 

o f f t h e r e c o r d d i s c u s s i o n t h i s m orning w i t h r e g a r d t o 

t h i s m a t t e r and I t h i n k i t would be h e l p f u l , Mr. 
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1 S mith, t o r e c i t e t h a t f o r t h e r e c o r d t o p r o v i d e t h e 

2 r e c o r d w i t h some h i s t o r y w i t h r e g a r d t o t h i s m a t t e r . 

3 And I ' l l g i v e you an o p p o r t u n i t y now do t o t h a t . So 

4 you can go r i g h t ahead. 

5 ATTORNEY SMITH: 

6 T h a n k y o u , Y o u r H o n o r . 

7 JUDGE RAINEY: 

8 Let me a l s o s t a t e b e f o r e Mr. Smith s t a r t s 

9 a r e c i t a t i o n o f t h e h i s t o r y i n t h i s m a t t e r , t h a t t h i s 

10 i s a sc h e d u l e d p r e - h e a r i n g c o n f e r e n c e and t h a t as o f 

11 now, a t l e a s t , PECO Energy Company i s t h e o n l y p a r t y 

12 t o t h i s p a r t i c u l a r m a t t e r . Today i s a sc h e d u l e d 

13 p r e - h e a r i n g c o n f e r e n c e and PECO Energy Company d i d 

14 f i l e a p r e - h e a r i n g memoranda w i t h r e g a r d t o t h i s 

15 m a t t e r . Let me s t a t e t h a t , a t l e a s t as o f to d a y , t h i s 

16 m a t t e r does not appear on t h e Commission 1s case 

17 d o c k e t e d system so t h a t i t ' s n o t a b l e t o a s c e r t a i n 

18 whether or not t h e r e were any p r o t e s t s f i l e d w i t h 

19 r e s p e c t t o a P e n n s y l v a n i a B u l l e t i n n o t i c e i n t h i s 

20 m a t t e r which Mr. Smith w i l l r e f e r t o when he g i v e s t h e 

21 h i s t o r y o f t h i s p a r t i c u l a r case. However, we w i l l 

22 check t h e I do have a s c h e d u l e r i n H a r r i s b u r g who 

23 w i l l check t he Commission's r e c o r d s and t h e 

24 S e c r e t a r y ' s Bureau t o see i f , i n f a c t , t h e r e were any 

25 p r o t e s t s t h a t were f i l e d t o t h e P e n n s y l v a n i a B u l l e t i n 
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1 n o t i c e o f PECO's a p p l i c a t i o n . 

2 Mr. Smith, as I u n d e r s t a n d i t , w i l l s t a t e 

3 d u r i n g h i s r e c i t a t i o n o f t h i s h i s t o r y o f t h i s m a t t e r 

4 t h a t i t d i d n o t r e c e i v e any p r o t e s t t o i t s 

5 a p p l i c a t i o n . Okay. Now, t h a t h a v i n g been s a i d , Mr. 

6 Smith, why don't you go ahead and p r o v i d e us w i t h t h e 

7 h i s t o r y o f t h i s m a t t e r . 

8 ATTORNEY SMITH: 

9 Thank you. T h i s p r o c e e d i n g , t h i s 

10 a p p l i c a t i o n , i s a r e q u e s t by PECO Energy t h a t a 

11 s u b s t a t i o n b u i l d i n g we are s e e k i n g t o f i n d a 

12 s u b s t a t i o n b u i l d i n g t h a t i s r e a s o n a b l y n e c e s s a r y f o r 

13 t h e convenience and w e l f a r e o f t h e p u b l i c . Under 

14 P e n n s y l v a n i a law, t h e l o c a t i o n , c o n s t r u c t i o n , o f a 

15 p u b l i c u t i l i t y f a c i l i t y i s g e n e r a l l y exempted f r o m 

16 l o c a l z o n i n g . The e x c e p t i o n o f t h a t i s p u b l i c u t i l i t y 

17 b u i l d i n g s , which under S e c t i o n 10619 PA M u n i c i p a l i t i e s 

18 P l a n n i n g Code, must r e c e i v e some f o r m o f l a n d use w i t h 

19 t h a t t y p e o f a p p r o v a l f r o m t h e l o c a l government, t h e i r 

20 z o n i n g , or a c e r t i f i c a t e o f convenience o v e r a l l f o r 

21 t h e p u b l i c assessment from t h e Commission. 

22 I n t h e case o f Montgomery Township, when 

23 we r e v i e w e d t h e i r l o c a l z o n i n g code, i t was c l e a r t h a t 

24 l o c a l z o n i n g code d e f e r r e d t h a t i s s u e t o t h e P u b l i c 

25 U t i l i t y Commission as a s p e c i f i c p r o p o r t i o n o f t h e 
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1 code d e a l i n g w i t h t h e P u b l i c U t i l i t y b u i l d i n g s and 

2 i n d i c a t i n g t h a t l o c a l z o n i n g does n o t a p p l y t o t h e 

3 b u i l d i n g s i f the Commission, a f t e r a p u b l i c h e a r i n g , 

4 f i n d s makes a f i n d i n g t h a t I d e s c r i b e d above, 

5 f i n d s t h a t t h e s i t u a t i o n w i t h t h e b u i l d i n g i s 

6 r e a s o n a b l y and necessary f o r t h e convenience o v e r a l l 

7 f o r t h e p u b l i c . And t h a t i s th e p r o c e d u r a l framework 

8 t h a t p e o p le used when a p p r o a c h i n g t h i s p r o j e c t . 

9 The p r o j e c t i t s e l f i s a s u b s t a t i o n t h a t 

10 w i l l be used t o p r o v i d e t h e g r o w i n g l o a d i n Montgomery 

11 Township a r e a . We expec t t h a t t h e e x i s t i n g system 

12 w i l l r e a c h c a p a c i t y f o r t h e summer o f 2006 and t h a t we 

13 w i l l need t o c o n s t r u c t t h i s s u b s t a t i o n p r i o r t o t h a t 

14 t i m e . 

15 About a year and a h a l f t o two years ago, 

16 we began work on the p u b l i c o u t r e a c h f o r t h i s p r o j e c t 

17 by c o n t a c t i n g t h e t o w n s h i p and th e some o f t h e 

18 o t h e r l o c a l o f f i c i a l s . At t h a t t i m e , PECO Energy had 

19 i d e n t i f i e d what i t b e l i e v e d was g o i n g t o be a good 

20 s i t e f o r t h i s s u b s t a t i o n , which came t o be known l a t e r 

21 as t h e S i t e A l o c a t e d near Kenas Road, i n t h e 

22 t o w n s h i p . 

23 I s h o u l d say t h a t t h e r e i s a, o b v i o u s l y , 

24 a PECO t r a n s m i s s i o n on r u n n i n g t h r o u g h t h i s 

25 t o w n s h i p , so a PECO t r a n s m i s s i o n on th e Domorah Road. 
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1 And e v e r y s i t e t h a t I'm g o i n g t o t a l k about i s e i t h e r 

2 on or a d j a c e n t t o t h a t c o r r i d o r . The purpose o f t h e 

3 s u b s t a t i o n i s t o t a k e power from t h e 230KB t h e 

4 t r a n s m i s s i o n l i n e and t r a n s f o r m i t i n t o 34KB f o r 

5 f u r t h e r d i s t r i b u t i o n t o t h e a r e a . 

6 The o r i g i n a l s i t e t h a t we chose f o r t h e 

7 s u b s t a t i o n a t more i m p o r t a n t l y f o r t h e b u i l d i n g a t 

8 i s s u e h e r e , i s t h e s i t e i f I can say t h a t . I f we 

9 don't have a b u i l d i n g a s s o c i a t e d w i t h t h e s u b s t a t i o n , 

10 t h e r e ' s p l e n t y o f e l e c t r i c a l equipment b u i l t t h a t i t 

11 doesn't have a b u i l d i n g a s s o c i a t e d w i t h i t . Of 

12 c o u r s e , t h a t p o l i c y w i t h t h e Commission's j u r i s d i c t i o n 

13 t h a t t h e r e ' s no r e q u i r e m e n t t o get t h e p r e - a p p r o v a l 

14 f o r t h e c o n s t r u c t i o n , i t ' s t he f a c t t h a t we have a 

15 b u i l d i n g here t h a t t u r n s t h i s i n t o a s i t u a t i o n w i t h 

16 r e g a r d s t o p r e - a p p r o v a l . So when I r e f e r t o t h e 

17 s u b s t a t i o n h e r e , I won't b e l a b o r i t t h r o u g h o u t , b u t 

18 I'm r e a l l y t a l k i n g about t h e i t ' s t h e b u i l d i n g 

19 i t s e l f t h a t i s t h e i s s u e and t h a t i s a s m a l l b u i l d i n g 

20 compared t o t h e s i z e o f a f u l l p r o j e c t . I t ' s a s m a l l 

21 b u i l d i n g t h a t w i l l house c o n t r o l equipment, have 

22 desks, a t e l e p h o n e , a bathroom f o r p e o p l e t h a t are i n 

23 t h e r e t o work on t h e equipment or t o stage down the 

24 a r e a . 

25 So we i d e n t i f i e d t h i s o r i g i n a l s i t e , S i t e 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



1 A, a t Kenas, which we b e l i e v e d was g o i n g t o be 

2 a p p r o p r i a t e because t h e r e ' s a l a r g e empty f i e l d n e x t 

3 t o i t owned by t h e t o w n s h i p , w h i c h , because o f t h e 

4 c h a r a c t e r i s t i c s o f t h a t p i e c e o f l a n d , i t w i l l be 

5 d i f f i c u l t f o r t h e t o w n s h i p t o use f o r any o t h e r 

6 purpose. 

7 JUDGE RAINEY: 

And t h a t ' s Kenas s p e l l e d K-E-N-A-S? 

9 ATTORNEY SMITH: 

10 Yes. 

11 JUDGE RAINEY: 

12 Kenas Road. 

13 ATTORNEY SMITH: 

14 And we b e l i e v e d t h a t we would be a b l e t o 

15 a c q u i r e t h a t l a n d f r o m t h e t o w n s h i p and p u t t h e 

16 s u b s t a t i o n o f f t h e edge o f our r i g h t - o f - w a y i n t h i s 

17 a r e a , and t h a t t h i s would i t was a good, f l a t 

18 s i t e , had a l l t h e c h a r a c t e r i s t i c s o f what we'd want 

19 f o r a s u b s t a t i o n on t h i s s i t e . 

20 When we approached t h e t o w n s h i p w i t h 

21 r e s p e c t t o t h a t p r o p o s a l , i n i t i a l l y t h e t o w n s h i p 

22 seemed open t o t h a t i d e a and we engaged i n 

23 n e g o t i a t i o n s f o r t h e a c q u i s i t i o n o f t h a t l a n d . And 

24 e x c e p t i o n s about t h e s i t e i n t h e t o w n s h i p w i t h t h e 

25 t o w n s h i p o n l y f o r n e a r l y a y e a r . 
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1 At some p o i n t a t t h e end o f t h a t y e a r , 

2 t h e n e g o t i a t i o n s I won't say t h e y f e l l a p a r t , t h e y 

3 j u s t k i n d o f d i s s i p a t e d . They became not i t 

4 became c l e a r t o us t h a t t he t o w n s h i p was h a v i n g second 

5 t h o u g h t s about t h e l o c a t i o n o f t h e b u i l d i n g i n t h i s 

6 a r e a . We approached them and asked t h a t q u e s t i o n 

7 whether t h e y were h a v i n g second t h o u g h t s , and t h e y 

8 e s s e n t i a l l y s a i d yes, t h e y were. That t h e y had 

9 r e c e i v e d i n p u t f r o m l o c a l r e s i d e n t s t h a t t h i s s i t e was 

10 t o o c l o s e t o a r e s i d e n t i a l area and t h a t t he t o w n s h i p 

11 was n o t any l o n g e r d e a l i n g w i t h t h i s was a good 

12 l o c a t i o n . I n response t o t h a t , PECO Energy began a 

13 more a g g r e s s i v e o u t r e a c h program t o i d e n t i f y t h e s i t e s 

14 i n t h e t o w n s h i p t h a t would be would b o t h f i t i t s 

15 needs and we weren't a b l e t o warm up t o t h e p u b l i c . 

16 P r i o r t o i d e n t i f y i n g S i t e A w e had, o f 

17 c o u r s e , s u r v e y e d t h e e n t i r e a r e a . You e s s e n t i a l l y 

18 l o o k f o r e v e r y open l o t t o see and t h e n you work your 

19 way t h r o u g h and f i n d t h e b e s t l o t . So we went back t o 

20 t h e d r a w i n g board a t t h a t p o i n t i n t i m e and i d e n t i f i e d 

21 what we l e t me s t a t e . There are q u i t e a number o f 

22 areas b u t not a l o t t h a t made i t passed the f i r s t c u t . 

23 So we t h e n i d e n t i f i e d what t h i s S i t e B. Now, S i t e B 

24 i s a l i t t l e b i t f u r t h e r down t h e r i g h t - o f - w a y i n an 

25 area t h a t i s p a r t of a commercial and i n d u s t r i a l p a r k . 
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1 And so t h a t s t a r t e d t o e l i m i n a t e t h e concerns w i t h 

2 r e s p e c t t o o f a r e s i d e n t i a l area b e i n g t o o c l o s e 

3 t o t h e s u b s t a t i o n f o r t h e i r t a s t e . 

A I t was a d i f f i c u l t s i t e i n many ways and 

5 p r i m a r i l y because i t was d i r e c t l y on our r i g h t - o f - w a y 

6 r a t h e r t h a n b e i n g o f f t o the s i d e , which f o r 

7 e l e c t r i c a l r easons, i s a p r e f e r a b l e s i t u a t i o n . So we 

8 f o c u s e d on t h a t s i t e f o r some p e r i o d o f t i m e and we 

9 were c o n t a c t e d by t h e owners o f t h e b u i l d i n g s d i r e c t l y 

10 a d j a c e n t t o t h e s i d e on t h e s i t e . T h i s a c t u a l l y 

11 one c o r p o r a t i o n or p a r t n e r s h i p t h a t owns a l l t h e 

12 b u i l d i n g s which i n f o r m e d us t h a t t h e y b e l i e v e d t h a t i f 

13 t h e s u b s t a t i o n was s i t e d d i r e c t l y n e x t t o t h e i r 

14 b u i l d i n g s , i t was g o i n g t o a f f e c t t h e i r a b i l i t y t o 

15 r e n t t h o s e b u i l d i n g s . And t h a t t h e y b e l i e v e t h a t t h e y 

16 had s u f f i c i e n t l e g a l r i g h t s t o s t o p us from b u i l d i n g 

17 t h e r e and t h a t t h e y i n t e n d e d t o f i g h t t h a t s i t e and 

18 s t o p i t . 

19 We knew t h a t t h a t same e n t i t y was a 

20 landowner elsewhere i n the t o w n s h i p , and we a l s o knew 

21 t h a t one o f t h e s i t e s t h a t we had i d e n t i f i e d i n our 

22 v e r y f i r s t s u r v e y o f t h e t o w n s h i p as b e i n g a decent 

23 s i t e was owned by them. They had p r e v i o u s l y t o l d us 

24 t h a t t h e y would not s e l l t h e s i t e t o us. But we 

25 engaged i n a d d i t i o n a l d i s c u s s i o n s and c o n v i n c e d them 
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1 t h a t t h e s i t e t h a t we needed t o b u i l d , t he s u b s t a t i o n , 

2 and t h e y c o n c l u d e d t h a t i t was g o i n g t o be i n t h e b e s t 

3 i n t e r e s t o f t h e m s e l v e s , t h e t o w n s h i p i f I may 

4 e d i t o r i a l i z e f o r a moment. I t h i n k t h a t t h i s group of 

5 p e o p l e , a b u s i n e s s p e o p l e , was v e r y f o r e s i g h t f u l t o 

6 h e l p t h e community. They made an accommodation i n 

7 t h e i r b u s i n e s s t h a t ran c o n t r a r y t o what t h e y 

8 o r i g i n a l l y wanted t o do and t h e y d i d i t , t h e y p a r k e d 

9 t h e m s e l v e s a p a r t so t h e y w o u l d n ' t have t o t o l e r a t e a 

10 s u b s t a t i o n a t a d i f f e r e n t s i t e . 

11 And we i d e n t i f i e d t h e t h i r d s i t e , S i t e C, 

12 which i s t h e s i t e t h a t f o r which we have r e q u e s t e d 

13 f o r . I t i s deeper i n t o t h e i n d u s t r i a l p a r k . I t i s 

14 not n e x t t o any e x i s t i n g b u i l d i n g s , t h e n e a r e s t 

15 r e s i d e n c e i s about 1,400 f e e t away from t h e fence l i n e 

16 t h r o u g h t r e e s , no l i n e o f s i g h t . I t ' s n o t d i r e c t l y on 

17 our r i g h t - o f - w a y , i t i s r i g h t n e x t t o i t , w hich i s our 

18 p r e f e r r e d s i t u a t i o n . And i t r e a l l y i s a b e t t e r s i t e 

19 f o r a l l i n v o l v e d . We 1re a l s o n o t h a v i n g t o purchase 

20 t h e l a n d i n o r d e r t o make t h i s happen. We're engaging 

21 i n a l a n d t r a n s a c t i o n as p a r t o f t h i s d e a l where we 

22 are b e i n g g r a n t e d t h e o w n e r s h i p o f t h e f o u r - a c r e 

23 p a r c e l . And i n r e t u r n , we are g r a n t i n g easement 

24 r i g h t s on p a r t o f t h e p a r c e l owned by PECO Energy 

25 e l s e w h e r e i n t h e t o w n s h i p under t h a t one t r a n s m i s s i o n , 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 a t l e a s t our t r a n s m i s s i o n t o be used f o r p a r k i n g c a r s 

2 and f o r access g o i n g t o car d e a l e r s h i p s e l s e w h e r e on 

3 t h e s i t e . So t h a t works f o r t h e commercial and 

4 i n d u s t r i a l i n t h i s a r e a . 

5 JUDGE RAINEY: 

6 L e t me s t o p you j u s t f o r a second, Mr. 

7 Ward, and r e f e r you t o E x h i b i t A, which was a t t a c h e d 

8 t o t h e a p p l i c a t i o n , which i s an a e r i a l view o f t h e 

9 proposed s i t e . And I n o t i c e t h a t t h e r e are and 

10 I'm s p e c i f i c a l l y r e f e r r i n g you t o your d i s c u s s i o n o f 

11 t h e t r a n s m i s s i o n r i g h t - o f - w a y o f PECO Energy Company. 

12 Can you, on t h a t a e r i a l view, E x h i b i t A, p o i n t us 

13 e x a c t l y t o where t h e y are? I see t h e r e a re some 

14 c o l o r e d l i n e s t h a t appear on t h i s E x h i b i t A, are t h e y 

15 a t a l l r e l a t e d t o your t r a n s m i s s i o n r i g h t - o f - w a y ? 

16 ( E x h i b i t A marked f o r i d e n t i f i c a t i o n . ) 

17 ATTORNEY SMITH: 

18 - Yes, Your Honor. 

19 JUDGE RAINEY: -

20 Okay. 

21 ATTORNEY SMITH: 

22 Across t h e upper h a l f o f t h e p h o t o g r a p h 

23 r u n n i n g f r o m l e f t , s i r , t o r i g h t a c r o s s t h e page i s a 

24 s i n g l e b l u e l i n e . That r e p r e s e n t s t h e t r a n s m i s s i o n 

25 l i n e c o r r i d o r t h a t we're t a l k i n g a b o u t . Coming up on 

Sarg e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 t h e b o t t o m o f t h e page, i t ' s a t a n g l e , i s a p a r a l l e l 

2 o f the b l u e l i n e and p i n k or r e d l i n e . That 

3 r e p r e s e n t s a second t r a n s m i s s i o n l i n e c o r r i d o r which 

4 i s n o t t h e one t h a t we've be t a l k i n g a b o u t . 

5 JUDGE RAINEY: 

6 Okay. 

7 ATTORNEY SMITH: 

So i f we t a k e a l o o k a t t h e l i n e marked 

9 2 2 0-58, which i s the b l u e l i n e r u n n i n g a c r o s s t h e 

10 page, t h e t r a n s m i s s i o n l i n e c o r r i d o r t h a t we're 

11 t a l k i n g a b o u t . On t h e f a r r i g h t o f t h e page, j u s t 

12 above t h a t l i n e i s an i n d i c a t i o n , i t says, Kenas Road. 

13 I n between t h a t s t a t e m e n t , Kenas Road and t h e b l u e 

14 l i n e , t h e r e ' s a l a r g e r view i n d i c a t i n g on t h i s 

15 shown on t h i s p h o t o g r a p h . I t was i n t h a t b a s i c area 

16 t h a t t h i s S i t e A was c o n s i d e r e d and j u s t below t h e 

17 b l u e l i n e you can see a c u l - d e - s a c and what i s 

18 o b v i o u s l y some r e s i d e n t i a l areas i n t h e r e . That's t h e 

19 p r i m a r y s e t o f people who, people o f f t o the r i g h t 

20 t h e r e , who f i r s t r a i s e d concerns about i t . The l o c a l 

21 r e s i d e n t s i n much o f t h i s area t h o u g h t t h a t i t was 

22 g o i n g t o be i n a p p r o p r i a t e t o p l a c e i n h e r e . 

23 I f we move down t h a t l i n e , 220-58, t o the 

24 l e f t a c r o s s t h e p i c t u r e , w e ' l l e v e n t u a l l y f i n d an area 

25 t h a t i s l a b e l e d C o r p o r a t e D r i v e , j u s t below t h e 

Sarge n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 p i c t u r e . R i g h t above t h a t area i s S i t e B. I n t h i s 

2 p h o t o g r a p h , t h a t l o o k s l i k e t h e r e ' s c o n s t r u c t i o n areas 

3 r i g h t n e x t t o t h a t , -there a re c u r r e n t l y o f f i c e 

4 b u i l d i n g s on e i t h e r s i d e o f t h e r i g h t - o f - w a y t h e r e . 

5 And so t h a t was a t t h e i r r e q u e s t o f t h e l o c a l 

6 government and t h e r e s i d e n t s t h a t we move f u r t h e r down 

7 t o t h e i n d u s t r i a l p a r k and chose S i t e B. 

8 Then when t h a t was n o t s u i t a b l e t o t h e 

9 owners o f t h e i n d u s t r i a l p a r k , we moved f u r t h e r down 

10 and you can see t h e r e i s a rough spot w e l l , t h e 

11 f o u r - s i d e d t h i n g t h a t doesn't have square c o r n e r s t h a t 

12 i s marked s u b s t a t i o n s i t e . You can see t h a t ' s o f f t h e 

13 s i d e o f t h e r i g h t - o f - w a y . T hat's t h e s i t e t h a t we've 

14 chosen and you can see t h a t t h e r e d on't appear t o be 

15 any r e s i d e n c e s a l o n g t h i s s i t e . There are o t h e r 

16 i n d u s t r i a l and commercial b u i l d i n g s i n t h e area b u t i t 

17 i s d e e p l y w i t h i n t h e s u b s t a t i o n w i t h i n t h e i n d u s t r i a l 

18 p a r k and not d i r e c t l y n e x t t o t h e o t h e r b u i l d i n g s . 

19 The owner o f t h e b u i l d i n g s , as I s a i d , I b e l i e v e , 

20 upper end o f t h e i n d u s t r i a l p a r k . I t i s agreed t h a t 

21 t h i s i s a p r o p e r s i t e . 

22 JUDGE RAINEY: 

23 Thank you, Mr. Smith. You can go f o r w a r d 

24 w i t h your h i s t o r y . 

25 ATTORNEY SMITH: 
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As we moved our way t h r o u g h t h i s p r o c e s s , 

we responded t o t h e p u b l i c h e a r i n g s . We h e l d a s e r i e s 

of open houses. The f i r s t o c c u r r e d i n May o f 2004 and 

i t was t o e x p l a i n t o l o c a l r e s i d e n t s t h e e n t i r e 

p r o j e c t , why we were b u i l d i n g a s u b s t a t i o n , and our 

c h o i c e , a t t h a t t i m e , o f S i t e A. S e v e r a l hundred 

l o c a l r e s i d e n t s showed up a t a l l t h e t o w n s h i p m e e t i n g s 

and e x p r e s s e d t o us s t r o n g l y t h e i r v i e w s , t h a t S i t e A 

was n o t an a p p r o p r i a t e s i t e f o r t h e s u b s t a t i o n and i t 

would b a s i c a l l y , l o c a l r e s i d e n t s d i d n o t l i k e t h a t 

s i t e . From t h a t m e e t i n g , some 50 or 60 o f those 

i n d i v i d u a l s w r o t e l e t t e r s t o t h e Commission i n d i c a t i n g 

t h a t t h e y t h o u g h t t h a t S i t e A was i n a p p r o p r i a t e . 

Those l e t t e r s , I b e l i e v e , were w r i t t e n i n June o f 

2004 . 

PECO c o n t i n u e d i t s a n a l y s i s , l o o k e d a t 

S i t e B i n subsequent t i m e and t h e n s e t t l e d i n on S i t e 

C as a l i k e l y c h o i c e i n about J u l y o f 2005, and h e l d 

a n o t h e r open house. 

JUDGE RAINEY: 

J u l y 2004? 

ATTORNEY SMITH: 

I'm s o r r y , J u l y o f 2004. Now, I s h o u l d 

s a i d as an a s i d e h e r e , t h a t we d i d n o t I'm g i v i n g 

t h e i m p r e s s i o n t h a t we l o o k e d a t one s i t e and then 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 dropped i t compared t o what was t h e ne x t s i t e . We 

2 always kept open t h e p o s s i b i l i t y t h a t we would end up 

3 a t S i t e A, b u t we made c l e a r t o pe o p l e t h a t we were 

A h e a r i n g t h e i r concerns and t h a t we were a c t i v e l y 

5 s e e k i n g a d i f f e r e n t s i t e . And so when we g o t t o t h e 

6 second open house, i t d o u b l e d b o t h s i t e s , B and C. I t 

7 was, a g a i n , w e l l a t t e n d e d . The b a s i c i n p u t t h a t we 

8 g o t from most o f the people . 

9 JUDGE RAINEY: 

10 I'm s o r r y , t h e second s e t o f open 

11 houses t h e f i r s t s e r i e s o f open houses was h e l d i n 

12 May o f 2004? 

13 ATTORNEY SMITH: 

14 Yes, and i t was one open house. I t was 

15 one . 

16 JUDGE RAINEY: 

17 Oh, j u s t one. Okay. And t h a t was h e l d 

18 where? Do you remember? 

19 ATTORNEY SMITH: 

20 At the t o w n s h i p b u i l d i n g . 

21 JUDGE RAINEY: 

22 At the t o w n s h i p b u i l d i n g i n Montgomery 

23 Township? Montgomery Township b u i l d i n g . Okay. And 

24 t h e n i n June o f 2004, t h e r e were l e t t e r s t h a t were 

25 sent by r e s i d e n t s t o the Commission 

Sar g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 ATTORNEY SMITH: 

2 Yes . 

3 JUDGE RAINEY: 

4 i n r e g a r d t o S i t e A? 

5 ATTORNEY SMITH: 

6 Yes . 

7 JUDGE RAINEY: 

Okay. And t h e n you s t a t e d i n J u l y o f 

9 2004 a t t h a t p o i n t you were c o n s i d e r i n g b o t h s i t e s 

10 B and C? 

11 ATTORNEY SMITH: 

12 Yes, and r e a l l y A was s t i l l on t h e t a b l e , 

13 we j u s t knew t h a t i t was a s t r o n g l o c a l p r e f e r e n c e 

14 a g a i n s t t h e S i t e A. 

15 JUDGE RAINEY: 

16 Oh, okay. And so t h e n so was i t i n 

17 J u l y o f 2004 t h a t you had your second open house? 

18 ATTORNEY SMITH: 

19 Yes, i t w a s , Y o u r H o n o r . 

20 JUDGE RAINEY: 

21 Okay. And t h a t was a l s o a t t h e 

22 Montgomery Township b u i l d i n g ? 

23 ATTORNEY SMITH: 

24 Yes. 

25 JUDGE RAINEY: 
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1 Okay. 

2 ATTORNEY SMITH: 

3 And a g a i n , i t was w e l l a t t e n d e d . 

4 A l t h o u g h n o t as w e l l a t t e n d e d , perhaps, t h e amount o f 

5 pe o p l e t h a t a t t e n d e d t h a t open house. And a g a i n , a t 

6 t h a t p o i n t i t was c o n t i n u e d e x p r e s s i o n t h a t S i t e A was 

7 not a p p r o p r i a t e , and g e n e r a l l y , amongst a l l t h e 

8 r e s i d e n t s o f p r e f e r e n c e f o r S i t e C. 

9 D u r i n g t h e same t i m e p e r i o d on a l e s s 

10 f o r m a l b a s i s , we were h a v i n g o u t r e a c h w i t h l o c a l 

11 r e s i d e n t s who had o r g a n i z e d w i t h l o c a l community 

12 groups t o hear t h e i r c o n c e r n s , t o make sure t h a t t h e y 

13 u n d e r s t o o d t h a t we were commit t e d t o communicating 

14 w i t h them about t h e s i t e . One o f t h e e v e n t s t h a t 

15 o c c u r r e d d u r i n g t h a t t i m e frame was l o c a l r e s i d e n t s 

16 p u t t o g e t h e r t h e i r own m e e t i n g and i n v i t e d Senator 

17 G r e e n l e a f . A p p r o x i m a t e l y 65 l o c a l r e s i d e n t s a t t h a t 

18 m e e t i n g , I b e l i e v e , b u t I do not know i f t h a t was a t 

19 t h e t o w n s h i p b u i l d i n g as w e l l . 

20 JUDGE RAINEY: 

21 Now, was t h a t when was t h a t h e l d , Mr. 

22 Smith? 

23 ATTORNEY SMITH: 

24 I n about June o f 2004 . And PECO Energy 

25 had a r e p r e s e n t a t i v e a t t e n d t h a t m e e t i n g and speak f o r 
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20 

--- or answer q u e s t i o n s f o r about an hour l o n g . I was 

not t h e r e so I' v e been t o l d t h a t t h a t ' s what happened. 

From a l l o f t h i s , PECO t o o k t h e 

i n f o rma t i o n t h a t i t had r e c e i v e d t h r o u g h t h i s e n t i r e 

p r o c e s s and went back and f i n i s h e d i t s e v a l u a t i o n and 

co n c l u d e d t h a t t h e S i t e C, i f i t c o u l d o b t a i n t h e 

l a n d , was g o i n g t o be t h e p r e f e r a b l e s i t e , b o t h f r o m a 

p o s i t i o n o f t h e company i t s e l f . T h i s ended up b e i n g 

t h e l e a s t c o s t a l t e r n a t i v e and i t was one t h a t we 

o r i g i n a l l y i d e n t i f i e d as b e i n g something o f a p l a c e 

t h a t we would l i k e t o go, from o b v i o u s l y f r o m t h e 

p o i n t o f view o f t h e l o c a l r e s i d e n t s and f o r t h e l o c a l 

b u s i n e s s community. 

So we t h e n spent t h e f a l l o f 2004 engaged 

i n a c t i v e d i s c u s s i o n s w i t h t h e owner o f t h a t p r o p e r t y 

t o reach c l o s u r e on t h e d e t a i l s o f t h e l a n d 

t r a n s a c t i o n t h a t would a l l o w a l l o f t h i s t o occur and 

f i n i s h e d up those n e g a t i o n s around t h e end o f t h e year 

2004 . 

JUDGE RAINEY: 

So by t h a t p o i n t you had purchased t h e 

l a n d b u t ? 

ATTORNEY SMITH: 

No, i t ' s g o i n g t o be a l a n d swap and 

the we s i g n e d t r a n s a c t i o n o f documents but t h e y 
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1 a re c o n t i n g e n t upon Commission a p p r o v a l . 

2 JUDGE RAINEY: 

3 Okay. 

4 ATTORNEY SMITH: 

5 I f t h e Commission does not approve t h e 

6 t r a n s a c t i o n or t h e s i t u a t i o n o f b u i l d i n g a t t h a t s i t e , 

7 i t i s t h e i n t e n t i o n o f t h a t landowner t o o b t a i n t h e 

8 l a n d and c o n s t r u c t a b u i l d i n g . 

9 And one o f t h e reasons, as I ' l l e x p l a i n 

10 i t , t h e end o f t h i s t h a t we are s e e k i n g t o go 

11 ahead and c l o s e t h i s p a r t o f t h e p r o c e e d i n g o u t o f 

12 e x p e d i t i o u s l y as i s c o n s i s t e n t w i t h t h e p r o c e s s , i s 

13 t h a t t h a t landowner, which accommodated t h e s i t u a t i o n 

14 f o r us and f o r t h e t o w n s h i p , i f f o r some reason t h i s 

15 i s not g o i n g t o be t h e s i t e , wants t o go ahead and do 

16 t h e i r c o n s t r u c t i o n on t h e o t h e r s i t e and make t h e i r 

17 b u i l d i n g . 

18 So w i t h a l l o f t h a t under our b e l t s , on 

19 F e b r u a r y 1 6 t h , PECO f i l e d i t s a p p l i c a t i o n w i t h t h e 

20 Commission r e q u e s t i n g t h a t i t be t h a t t h e 

21 Commission u l t i m a t e l y f i n d t h a t t h i s s i t u a t i o n was 

22 f i l l e d and i s necessary i s r e a s o n a b l y necessary 

23 f o r t h e convenience or w e l f a r e o f t h e p u b l i c . 

2 4 JUDGE RAINEY: 

25 And t h a t ' s F e bruary 1 6 t h o f t h i s year? 
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1 ATTORNEY S M I T H : 

2 Yes . 

3 JUDGE RAINEY: 

4 Okay. 

5 ATTORNEY SMITH: 

6 Fe b r u a r y 1 6 t h o f 2005. The n o t i c e o f 

7 t h i s a p p l i c a t i o n , h a v i n g been f i l e d , was p u b l i s h e d i n 

the P e n n s y l v a n i a B u l l e t i n on March 5 t h , 2005, s e t t i n g 

9 a p e r i o d f o r p r o t e s t and i n t e r v e n t i o n t h a t e x p i r e d 

10 March 2 1 s t , 2005. At or about t h a t same t i m e , PECO 

11 caused a p u b l i c a t i o n o f a n o t i c e i n t h r e e l o c a l 

12 newspapers s t a t i n g t h a t t h e a p p l i c a t i o n had been f i l e d 

13 and s e t t i n g f o r t h t h e p r o t e s t i n t e r v e n t i o n p e r i o d and 

14 s t a t i n g t h e method o f f i l i n g f o r i n t e r v e n t i o n , and 

15 t h a t was p u b l i s h e d on March 3 r d , 2005 i n The R e p o r t e r , 

16 which i s a newspaper o f l o c a l c i r c u l a t i o n . And on 

17 March 3 r d , 2005, i n The I n t e l l i g e n c e r , which i s 

18 newspaper o f g e n e r a l c i r c u l a t i o n . And on March 9, 

19 2005, i n Montgomery L i f e , which i s a newspaper o f 

20 l o c a l c i r c u l a t i o n . The paper f i l e d i t s p r o o f s o f 

21 p u b l i c a t i o n o f a l l t h o s e m a t t e r s w i t h t h e Commission 

22 on March 1 8 t h , 2005. 

23 I n a d d i t i o n t o those n o t i c e s , b o t h we and 

24 t h e Commission are c o g n i z a n t o f t h e group o f people 

25 who had sent l e t t e r s t o t h e Commission, you know. 
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1 about June o f 2004, and knew t h a t t h e y would want t o 

2 know t h a t t h e a p p l i c a t i o n had been f i l e d . The 

3 Cominission s e n t t o us a l i s t o f t h e names o f people 

4 who i t had r e c o r d s as who t h e y r e c e i v e d a l e t t e r 

5 f r o m . PECO l o o k e d i n i t s r e c o r d s and i d e n t i f i e d an 

6 a d d i t i o n a l s m a l l h a n d f u l o f people who we showed i n 

7 our r e c o r d s t h a t s e nt a l e t t e r t o t h e Commission, and 

8 each o f th o s e i n d i v i d u a l s , t o t a l i n g about 60, r e c e i v e d 

9 a l e t t e r f r o m PECO Energy sent m a i l e d t o t h e i r 

'lO homes, i n d i v i d u a l l y n o t i f y i n g them t h a t t h e 

11 a p p l i c a t i o n had been f i l e d , t h a t t h e r e was a p r o t e s t 

12 p e r i o d and t h a t t h e y c o u l d f i l e a p r o t e s t i f t h e y so 

13 d e s i r e d . 

14 I n a d d i t i o n , PECO had a l i s t o f some 200 

15 o t h e r names o f l o c a l r e s i d e n t s o f pe o p l e who had 

16 ex p r e s s e d i n t e r e s t i n t h i s p r o j e c t by a t t e n d i n g open 

17 house or o t h e r w i s e communicated t o PECO b u t t h e y had 

18 not se n t a l e t t e r t o t h e Commission. PECO a l s o sent a 

19 l e t t e r t o a l l th o s e i n d i v i d u a l s , w hich was i n f o r m i n g 

20 them t h a t t h e a p p l i c a t i o n had been f i l e d . 

21 JUDGE RAINEY: 

22 I n o t i c e d f r o m t h e m a t e r i a l s t h a t you 

23 sent t o me, Mr. Smith, t h a t t h e s e l e t t e r s were s e n t t o 

24 those r e s i d e n t s on March t h e 2nd, 2005. And i n t h e 

25 l e t t e r i t d i d i n f o r m them o f t h e w r i t t e n comment 
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1 p e r i o d or w r i t t e n p r o t e s t p e r i o d and t h a t t h e y 

2 were r e q u i r e d t o submit any w r i t t e n p r o t e s t t o t h e 

3 Commission by March 2 1 s t , 2005; i s t h a t c o r r e c t ? 

4 ATTORNEY SMITH: 

5 That i s c o r r e c t , Your H o n o r / 

6 JUDGE RAINEY: 

7 Okay. 

ATTORNEY SMITH: 

9 We b e l i e v e t h a t t h e f o l l o w i n g p r o c e d u r e 

10 i s a p p r o p r i a t e ; we b e l i e v e t h a t n o t i c e o f t h e 

11 a p p l i c a t i o n has been b r o a d l y and e f f e c t i v e l y 

12 d i s s e m i n a t e d t h r o u g h o u t t h e l o c a l a r e a . We 

13 r e q u e s t even though no one has i n t e r v e n e d , we 

14 b e l i e v e t h a t t h e p u b l i c i n p u t s e s s i o n s h o u l d be h e l d 

15 a t t h e t o w n s h i p f o r two re a s o n s . The f i r s t i s t h a t 

16 t h e l o c a l z o n i n g code, t h e f i r s t o f t h e Commission, i f 

17 t h e Commi s s i o n ' s d e t e r m i n a t i o n s made a f t e r t h e p u b l i c 

18 h e a r i n g . 

19 JUDGE RAINEY: 

20 And why don't you r e f e r s p e c i f i c a l l y t o 

21 t h e s i t e o f t h a t l o c a l z o n i n g code p r o v i s i o n ? 

22 ATTORNEY SMITH: 

23 The Montgomery Township Zoning Code, 

24 S e c t i o n 230-14 1, t i t l e d P u b l i c U t i l i t y C o r p o r a t i o n s , 

25 s t a t e s t h i s c h a p t e r s h a l l n ot a p p l y t o any e x i s t i n g or 
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1 proposed b u i l d i n g or e x t e n s i o n t h e r e o f or t o any l a n d 

2 used or t o be used by the P u b l i c U t i l i t y C o r p o r a t i o n 

3 i f on p e t i t i o n o f t h e c o r p o r a t i o n , t h e P u b l i c U t i l i t y 

4 Commission s h a l l , a f t e r a p u b l i c h e a r i n g , d e c i d e t h a t 

5 t h e p r e s e n t or proposed s i t u a t i o n or use o f t h e 

6 b u i l d i n g s o r l a n d i n q u e s t i o n i s r e a s o n a b l y n e c e s s a r y 

7 f o r t h e c o nvenience or w e l f a r e o f t h e p u b l i c . And 

8 t h e r e f o r e , we b e l i e v e t h a t a p u b l i c h e a r i n g i s 

9 a p p r o p r i a t e t o s a t i s f y t h a t c o n d i t i o n o f the l o c a l 

10 z o n i n g code. 

11 I n a d d i t i o n , more b r o a d l y , we b e l i e v e 

12 t h a t h a v i n g spent two years t a l k i n g t o t h e t o w n s h i p 

13 and th e l o c a l r e s i d e n t s , i t would p r o v i d e a p p r o p r i a t e 

14 c l o s u r e t o t h a t p u b l i c o u t r e a c h program f o r t h e 

15 Commission t o show i t s f a c e i n a v e r y r e a l way i n t h e 

16 t o w n s h i p and pu t an e x c l a m a t i o n p o i n t on i t s 

17 w i l l i n g n e s s and d e s i r e t o hear what t h e l o c a l 

18 r e s i d e n t s had t o say about t h i s i s s u e . So f o r t h o s e 

19 r e a s o n s , PECO has expressed i t s r e q u e s t t o have a 

20 p u b l i c i n p u t s e s s i o n i n t h e l o c a l a r e a . 

21 I n the event t h a t a t t h i s t i m e , PECO 

22 does n o t b e l i e v e t h a t e v i d e n t i a r y h e a r i n g s a re 

23 n e c e s s a r y . We b e l i e v e t h e p u b l i c i n p u t s e s s i o n w i l l 

24 be s u f f i c i e n t . I f a t the end o f th e p u b l i c i n p u t 

25 s e s s i o n Your Honor b e l i e v e s t h a t t h e r e i s more 
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1 a p p r o p r i a t e e v i d e n t i a r y h e a r i n g s , t h e n PECO would 

2 r e q u e s t t h a t t h o s e be sc h e d u l e d as q u i c k l y as 

3 p o s s i b l e . 

4 JUDGE RAINEY: 

5 Okay. 

6 ATTORNEY SMITH: 

7 I n t h e event t h a t Your Honor b e l i e v e s a t 

the end o f the p u b l i c i n p u t s e s s i o n t h a t no a d d i t i o n a l 

9 h e a r i n g s are nec e s s a r y , we r e q u e s t t h a t t h e r e m a i n i n g 

10 p r o c e d u r e t o w a r d g e t t i n g us t h e a p p r o v a l s t h a t we 

11 r e q u e s t , t h e two t h a t we r e q u e s t , be done as 

12 e x p e d i t i o u s l y as p o s s i b l e , whether t h a t i s by v i r t u e 

13 o f Your Honor i s s u i n g an o r d e r or whether i t i s by 

14 v i r t u e o f i t b e i n g r e f e r r e d t o some o t h e r Bureau i n 

15 t h e Commission or by d e t e r m i n a t i o n o f t h e i s s u e s . 

16 As I i n d i c a t e d , t h e r e ' s t h e two a p p r o v a l s 

17 we are s e e k i n g , t h a t t h i s i s r e a s o n a b l y n e c e s s a r y f o r 

18 t h e convenience and w e l f a r e o f t h e p u b l i c . I n 

19 a d d i t i o n , t h e l a n d swap t r a n s a c t i o n t h a t I ' v e 

20 d e s c r i b e d , we don't r e a l l y b e l i e v e t h a t t h e l a n d 

21 t h a t t h e p o r t i o n o f t h e l a n d t h a t we are swapping i s 

22 used or u s e f u l i n p u b l i c u t i l i t y s e r v i c e , b u t i t i s 

23 u n d e r n e a t h t h e t r a n s m i s s i o n l i n e and t h e r e ' s a 

24 secondary use i n t h a t . As l o n g as we're h e r e , we want 

25 t o make sure t h a t we g e t a p p r o v a l f o r e v e r y t h i n g , t h a t 
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1 t h e Commission i s aware o f t h e e n t i r e s e t o f 

2 t r a n s a c t i o n s , what's g o i n g on here and i t ' s a p p r o v i n g 

3 t h e e n t i r e s e t . So we ask f o r t h a t a p p r o v a l . 

4 As I i n d i c a t e d p r e v i o u s l y , we ask f o r i t 

5 e x p e d i t i o u s l y f o r two reasons. One i s t h e landowner, 

6 i f we a r e n ' t g e t t i n g an i n d i v i d u a l t r a n s a c t i o n , wishes 

7 t o b u i l d on t h a t l a n d . They have a p p r o v a l s , t h e y have 

8 s u b d i v i s i o n s and l a n d development a p p r o v a l s f r o m t h e 

9 t o w n s h i p t o b e g i n t h e c o n s t r u c t i o n and would l i k e t o 

10 do t h a t . And t h e second i s , t h a t because we t o o k a 

11 l o n g t i m e t a l k i n g t o t h e p u b l i c , we need t o go ahead 

12 and b e g i n our c o n s t r u c t i o n as e x p e d i t i o u s l y as 

13 p o s s i b l e as w e l l i n o r d e r t o make our summer o f 2006 

14 s e r v i c e d a t e . 

15 JUDGE RAINEY: 

16 Thank you, Mr. Smith. Let me s t a t e , t h a t 

17 a l s o d u r i n g our d i s c u s s i o n t h a t we h e l d o f f t h e r e c o r d 

18 i n r e g a r d t o t h i s m a t t e r , we d i d l o o k a t some dates 

19 f o r a p o s s i b l e p u b l i c i n p u t h e a r i n g t o be h e l d a t t h e 

20 Montgomery Township b u i l d i n g , which as I u n d e r s t a n d , 

21 Mr. Smith, you recommend as you have had your open 

22 houses t h e r e i n t h e p a s t . And so w i t h t h e h e l p o f t h e 

23 O f f i c e o f A d m i n i s t r a t i v e Law Judge's s c h e d u l e r i n 

24 H a r r i s b u r g and a l s o w i t h t h e a s s i s t a n c e o f someone 

25 from PECO Energy Company, we were a b l e t o l o o k a t t h e 
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1 d a t e t h e n o f Thursday, May t h e 1 9 t h , 2005 a t 7:00 p.m. 

2 a t t h e Montgomery Township b u i l d i n g f o r a p o s s i b l e 

3 p u b l i c i n p u t h e a r i n g . Our s c h e d u l e r , t h e s c h e d u l e r 

4 w i t h t h e O f f i c e o f A d m i n i s t r a t i v e Law Judge i n 

5 H a r r i s b u r g has t o c o n f i r m t h a t t o make sure t h a t 

6 e v e r y t h i n g i s okay, b u t as we u n d e r s t a n d i t , t h e 

7 b u i l d i n g i s a v a i l a b l e t o us on t h a t d ate and a t t h a t 

8 t i m e . We j u s t need t o c o n f i r m t h e c o s t and t h i n g s o f 

9 t h a t p a r t i c u l a r n a t u r e w i t h i n our budget and so t h a t 

10 we can, i n f a c t , do i t t h e r e . So t h a t t h e s c h e d u l e r 

11 w i l l c o n f i r m and w i l l g e t back t o us w i t h r e s p e c t t o 

12 t h a t d a t e f o r the p u b l i c i n p u t h e a r i n g and t h e n , o f 

13 c o u r s e , t h a t w i l l t h e n t r i g g e r t h e p r o c e s s f o r PECO 

14 w i t h r e g a r d t o n o t i c e s . And why don't you j u s t s t a t e 

15 f o r t he r e c o r d , Mr. Smith, what PECO proposes t o do 

16 w i t h r e g a r d t o p r o v i d i n g n o t i c e o f t h e p u b l i c i n p u t 

17 h e a r i n g . 

18 ATTORNEY SMITH: 

19 We propose two forms o f n o t i c e . The 

20 f i r s t f o r m o f n o t i c e i s p u b l i c a t i o n i n t h e l o c a l 

21 newspapers t h a t I ' v e p r e v i o u s l y d e s c r i b e d s t a t i n g t h a t 

22 a p u b l i c i n p u t h e a r i n g has been s c h e d u l e d and w i l l 

23 t a k e p l a c e a t t h e g i v e n t i m e and p l a c e . The second 

24 f o r m o f n o t i c e i s t o send l e t t e r s t o t h e groups o f 

25 i n d i v i d u a l s t h a t I 've d e s c r i b e d p r e v i o u s l y , and t h a t 
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1 i s t h e i n d i v i d u a l s who c o n t a c t e d t h e Commission and 

2 t h e i n d i v i d u a l s who have o t h e r w i s e e x p r e s s e d t o PECO 

3 Energy an i n t e r e s t i n the program, and i n those 

4 l e t t e r s t e l l t h e people t h a t a p u b l i c i n p u t s e s s i o n 

5 has been s c h e d u l e d f o r t he g i v e n t i m e and p l a c e and 

6 t h a t t h e y may speak a t t h a t p a r t i c u l a r t i m e i f t h e y so 

7 d e s i r e . 

JUDGE RAINEY: 

9 Okay. Now, would t h a t n o t i c e t h e 

10 n o t i c e s be p r o v i d e d i n the same p u b l i c a t i o n s t h a t you 

11 p r e v i o u s l y t h e same t h r e e p u b l i c a t i o n s t h a t you 

12 p r e v i o u s l y p r o v i d e d n o t i c e , Mr. Smith? 

13 ATTORNEY SMITH: 

14 Yes. 

15 JUDGE RAINEY: 

16 Okay. A l l r i g h t . And t h a t b e i n g The 

17 R e p o r t e r , The I n t e 1 1 i g e n c i e r and Montgomery L i f e ; i s 

18 t h a t c o r r e c t ? 

19 ATTORNEY SMITH: 

20 Yes, Your Honor. 

21 JUDGE RAINEY: 

22 Okay. Let me a l s o s t a t e , i m p o r t a n t l y , 

23 t h a t we a t t h e O f f i c e o f A d m i n i s t r a t i v e Law Judge a l s o 

24 have t o o b t a i n t h e a p p r o v a l o f the Commissioners w i t h 

25 r e g a r d t o t h e day, t i m e and p l a c e f o r t h e p u b l i c i n p u t 
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h e a r i n g , and so we w i l l pursue t h a t . Mr. Smith, i s 

t h e r e a n y t h i n g e l s e t h a t we need t o t a k e up a t t h i s 

p r e - h e a r i n g c o n f e r e n c e ? 

ATTORNEY SMITH: 

I t h i n k , Your Honor, t h e o n l y t h i n g e l s e 

i s t h a t a l t h o u g h we have n o t d i s c u s s e d i t on t h e 

r e c o r d h e r e , t h e r e was some c l e r i c a l c o n f u s i o n t o t h i s 

p r o c e e d i n g caused by PECO because we had i n a d v e r t e n t l y 

made a f i l i n g w i t h t h i s d o c k e t l i n e o f a document t h a t 

a c t u a l l y a p p l i e d t o a n o t h e r p r o c e e d i n g . As a r e s u l t 

and I a p o l o g i z e f o r t he c o n f u s i o n t h a t has caused. 

JUDGE RAINEY: 

Okay . 

ATTORNEY SMITH: 

As a r e s u l t o f t h a t , a number o f p a r t i e s 

who have a b s o l u t e l y no i n t e r e s t i n th e s e p r o c e e d i n g s 

r e c e i v e d Your Honor's p r e - h e a r i n g c o n f e r e n c e o r d e r . 

And you asked me o f f l i n e and I agreed t o c o n t a c t a l l 

of t h o s e e n t i t i e s by l e t t e r and i n f o r m them o f t h e 

e r r o r and t h a t t h e y have no o b l i g a t i o n s w i t h r e s p e c t 

t o t h i s p r o c e e d i n g . 

JUDGE RAINEY: 

Very w e l l t h e n . And o f c o u r s e , you w i l l 

p r o v i d e a copy t o m y s e l f as w e l l t o t h e S e c r e t a r y , Mr. 

McNulty. L et me a l s o ask f o r and you have an i d e a 
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1 or you p r e t t y much know what I have and not have. I 

2 t h i n k we had t a l k e d about a f a x t h a t you had r e f e r r e d 

3 t o i n our o f f - t h e - r e c o r d d i s c u s s i o n t h a t you r e c e i v e d 

4 from Mr. McNulty a l s o r e g a r d i n g persons who t h e 

5 S e c r e t a r y had r e c e i v e d l e t t e r s f r om, and t h i s was 

6 p r i o r t o your f i l i n g t h e a p p l i c a t i o n i n t h i s case. So 

7 i f you would p r o v i d e me w i t h t h a t and any o t h e r 

documents t h a t you b e l i e v e t o be p e r t i n e n t t o t h i s 

9 m a t t e r t h a t would be a p p r e c i a t e d . And w i t h t h a t t h e n , 

10 we w i l l a d j o u r n t h i s p r e - h e a r i n g c o n f e r e n c e and we 

11 w i l l p r oceed i n t h e m a t t e r t h a t we had d i s c u s s e d . 

12 Thank you v e r y much f o r a p p e a r i n g here t o d a y . 

13 ATTORNEY SMITH: 

14 Thank you. Your Honor. 

15 

16 

17 HEARING CONCLUDED AT 12:35 P.M 

* * * * * * * 

18 

19 

20 

21 
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* * * * * * * * 
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