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We argue the riqht to use property as zoned to earn a wage and protect neighborhood 
aesthetics 

PECO and affiliated parties claim it is necessary to clear cut 1171 Macpherson Dr 

property because trees interfere with the safe operation of the facilities. They also claim the 

trees bordering the property are not safe because they are capable of growing 100ft in 

height at maturity. PECO also refuses to compensate for any damages to property, crops, 

or land. PECO claims zoning, regulations and easement prevent the property owner from • 

farming crops that will reach a maturity height of more than 15'. 

The Bobb's argue the definition of "maturity" for crops which will be harvested well 

before they reach nature's peak maturity with no maintenance. The Bobb's argue maturity is 

defined as the peak growth height within the growth cycle in which that crop will be 

harvested. The Bobb's do not agree that potential growth height (maturity) is a factor in safe 

operation so long as the trees are maintained at a height that is proven to be safe which is 

less than 15 feet or within 50ft of any lines as mandated by the Federal NERC Guidelines. 

This practice is also known as pruning or selective cutting and is practiced in many other 

situations in residential and agricultural areas. The Bobb's furthermore argue that selective 

cutting/pruning is a viable option. There are negative environmental as well as community 

effects to clear-cutting. 

The Leland Cypress trees were planted before the Bobb's bought the property to 

please the local homeowners in the neighborhood who complained of unsightly towers. 

Neighbors have complained in the past of the condition of the said property before the 

Bobb's purchase. Property line trees have subsided much ofthe neighborhood complaints 

to the township of both unsightly powerlines and wood stacks. The property was purchased 

and an agreement with the township to clean up the site from previous owner of fell timber 



and to restore an area to be used as a Christmas tree farm. "The Bobb's have expressed 

their intention to plant trees on the property which is in compliance with Section 84-9 of the 

Code." "Within 30 days ofthe date that the Board of Supervisors executes the Settlement 

Agreement all wood chip piles that are located on the property must be completely 

removed." (See attached document for citation) 

A similar case in New Jersey against BPU with NOTICE OF SOLICITATION OF 

INFORMAL PUBLIC INPUT Docket # EX07070511 and # EX08040235 and outlined at 

newjerseysierraclub.org, in the draft resolution from the Somerset Co. Board of Freeholders 

states: "clear cutting can have significant environmental and community character impacts, 

particularly for established neighborhoods, scenic corridors and high integrity forest 

subwatersheds, as well affect the quality of life of neighborhoods and the ecological integrity 

of natural systems that are located near the EDC right of way." (see attached). 

The Bobb's have attempted to compromise on this matter several times by giving 

PECO the right of way to remove the trees as they see fit as stated in the easement, under 

the condition that they are reasonably reimbursed for any and all damages to land and 

property as agreed upon in the easements in exhibits 11 and 12. PECO has refused to 

reimburse the Bobb's. The Bobb's refuse to allow PECO or any parties affiliated with PECO 

to cut any planted trees that are less than 15' in height unless compensated. 

The easement implicitly states that the "said ELECTRIC COMPANY, its successors 

and assigns, shall indemnify and save harmless the undersigned owners, their successors 

and assigns from any and all damages to PROPERTY, cattle, or crops resulting from the 

construction,operation or maintenance of the afforsaid poles, towers.wires and 

appurtenances constructed under the terms of this grant [easement]. This clause states the 

"said ELECTRIC COMPANY" is responsible for any and all damages incurred in 

maintenance ofthe said facilities. 



We claim the total lack of communication on the matter is unreasonable service as 

well as a breach in the right of way contract. PECO claims the property must be clear cut. 

By claiming the right to cut down any tree, or destroy crops on the property at any time with 

no reimbursement, PECO inhibits the property owners ability to use the land as granted in 

writing by the the township, the township's zoning and deed.(See attached documents from 

the township). Furthermore, no compensation increases farming risk,which is creating both 

financial and emotional distress to the farmers. 

Our intent is of a crop farm. The USDA defines Christmas trees as a crop. Also, 

planted trees which are the disputed are real property as used in insurance claims and real 

estate. Crops are defined to include Christmas trees as they are yielded on a regular basis. 

Exhibits 11 and 12 signed by our predecessors describe what the property can be used for; 

Crops, pasture, etc. 

The value of the landscape specimens cannot exceed that of the parcel(s) they 

contribute to. 350 Leland Cypress trees bordering the property at 7-8ft maturity has a 

wholesale cost of $30 each totaling $10,500 in real property damages which we deem to be 

reasonable. 

The real issue here is not of these trees bordering the property but of the right to use this 

property for a Christmas tree farm as intended and granted consent from the township. By 

allowing the energy company to clear cut with no reimbursement we are unable to use this 

land as intended and granted permission to do so. The Bobb's are willing to work out a deal 

to work together with the public utility to ensure public safety as well as their property rights. 



Tree heights conforming to distance requirement to avoid arcing for 242 kV lines. 

The Federal Guidelines refer to (IEEE) Standard 516-2003 
(Guide for Maintenance Methods on Energized Power Lines) 
for clearance while the NJ BPU refers to the 
National Electric Safety Code (NESC) (C2 2007) also 
published by IEEE. 

"5 

242 KV 500 KV 
NESCC2 7' 16.7' 
IEEE 516 5'- 14.7' 

SO' from tne centerline of The towers a tree coulo 
be 30' tall and nctt violate the clearance 
requirements. 

75' from the centerline a troe couU be 50' tall and 
not hit the power line if it fell. 

10.5'=11/2 x the minimum 
clearance for a 242 KV w j , - e Zone 
conductor per NESC. d t m 8/22/2008 



CERTIFICATION 

I hereby certify that I was a subscribfng witness to the within Instrument and that I 
was personally present when Richard E. Mammucari, whose name is subscribed to the 
within instrument, executed the same, and in due form of law, acknowledged the 
Instrument to be his act and deed and that he executed it for the purposes therein 
contained. if"-

\ \ V .jfistln'S. Camp ' 
•ii1 

f \ ^/'^.Ji1tstln, 

A \ V '"• "' 
COMMONWEALTH OF PENNStoA^V' ' '' : 

A"" 7l v • 
COUNTY OF CHESTER , / 

:ss 

On this 14^ .iSpv^itoEJUfvvif^./.^ me Kathryn A. Ffdanza, 
the undersigned qmcer.'ipe ŝcin&lly appeared ̂ Istln S. Camp, Esquire, known to me (or 
satisfactorily pr<)^h:)'

,t(ii|fciH.^ember of th^l&fl'qf tt̂ e highest court of said state certified 
that she was R^so^ty'^esent when RspfV̂ rtyE!; Melmmucari, whose name is subscribed 
to the withid:i(ri^pq&eM; exe that said person acknowledged that 
Richard ̂ 't^a'hyh Wri executed ttjei^aqia^crlhe purposed therein contained. 

In witri&ss Whereof, I hereuntd"set my hand and official seal. 

Note/ry Public 

My Commission Expires: 

C O M M O N W E A L T H OP PgNNSVLVAWIA 

NOTARiAL SEAL 
KATHRYN A, FIDANZA. NotBiy Public 
West Chealei Bora,, Chester County 
MyCommlssiOfi Expfras April 23.2010 

RUCKLEVBRIONETAL 
lilllllllllll 

wimotoiMp B-7832P-736 



COMMONWEALTH OF PENNSYLVANIA ) 

COUNTY OP ) 

On thja, ih« day of . 19 , before m« ( 

, theimderelgnedomcer, pcraoiwHy appeared 
, vtho acknowledged hfrmelf Co be the 

freatdentof ,* corporftUoo. 
and thai he aa auch Preaident, being awhorired (o do oo executed the 
foregoing Inairutneni tor the purpoaea tlwrein contained by elgnjngthe'oameo* 
the corporatiofi by Mmaelf M Prtildcnt. 

!n mtneea whereof, I bsraunio MC my handand ofQcial ceal. 

RofaryTCSnr 
My Gommiaaioo Expires; 

V 

g COMMONWEALTH OP PENNSYLVANIA ^ . c 

^SfOUNTY OP f H j ^ f ^ Y RECC-u •: '.' : 
^ *** On tht* th«— ^ ^ Z - d»f - * ^ c ' w 

* • r v m ) to ba tbt perKW w lw* RaaH-
sx' Acat, aad aciwrnWrtd t i i t — - ^ U 

ta i r i t iMaa i r lw<* (< l (wt i i i i toaa t i ^ l ^u^oacU>a^ 

_, known td me (of utWUdtwIty 
-.•ut>K^V«<l<0 itte witliia hulro-

491 
P . r •. r — * - W - ^ . 

T i t t t dLoa tn 
My Cotomluioa Exptm; 
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RIGHT OF WAY GRANT 
dut for Md b cooiidentioo of tha pAymcitt by PHILADELPHIA 

ELECTRIC COMPANY ol the tun of One DolUr OH-oo), the rcnipt wKmof ii limby 
ackaowlodf̂ d, the unrfentgned lk<n!>)r |nj)t<i) to Kt'iltdtlphU ElKtrkComiuwy^itttucceuon 
u d utigai, t)w T^KI to erect. inittU, opante, mkintaln, renew, add ta, rtkxttf, and remove 
•uch faolitit*, irxludinc pole*, c«4* trmt, wire*, cablet, tncKor guy», conduiti, mmholei, gu 
mtuu, (U aenrioc pipca, and appumnAncc*, aa thill be neccuary for tht uaiumUucn and 
diinibution of electricity and gu within the Icgil rifiht of vay limit* of a poWic .htghwiy 
known uOrtibia.Hill or Utilo Broad Ran M,(L«n.l5lfl>n *** taalarly 
•Idc thereof, u now.cuiimg or u may be fiercaftcr «tibfiihed, abutting prcmite* of the 
undenigned (pan of the tfofttiid ftciliiie* tuch u wim, crou armi and tppuitemnce* 
ovcrhangtag the uid pfcmitca adjacenl thereto) located a point ._?50 fect 
- - M f l h * of Soaaat HoHo*MJr«an K i l l M . (T-387 
and CKcndiflgnortbtaalvardly. . for a dUtanceof 59 tcti, bounded on the 
....north by tuidt now or lit* of. TtMaaa K» Darling ton 
and on the aoutfe by Undi now or lite of Phl\«d? IptUa El«otrlc Coo pany > 

Vaat 
la ihe Towwhlpof...^.^" .'. .County o f . . . ... Commonwe*lih cf P«nn»yl«nii. 
wiih right of iogrm and efreu to and from Mid facilitUa and right to trim and keep irimmed, 
ia a workmjntikc mjnncf, all trcei and branchet of irc«. 10 ihe cittnt dttrntd ntecmry by 
the Company 10 provide MiAkltnt cWnnce for the ptottction ot the afortuid faciliiiea. 

The Company U further granted ihe right to locate uid facilititaoutiidt tht limiti of uid 
highway but immtdiauly adjacent thereto; alio the further right to imtall ouiiide the limit 1 of 
uid highway luch anchor* and guyiai may be neccwary co itibilii* uid poici. 

EXECUTED lbl»- . . 

lathe prctancaof: 

.dayol.^2^^. 

ThoMaa H* Osrllaat 
^-laaai] 

— 
_(»aAi] 

491 54* 
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'Bio undartilgned, owners of pramiseo eiiup.'fce i n the TowoafcipB of lIEST t'iHITE-

U m and ¥EaX* GOailiH, County of CfOSSTER, Coimnomreal-th o f PHSNfiatLIMBlA, described 

In daotf du-boa Itooambar 28, 19-48 and recorded i n th? Of flu© f o r the Raoording 

of Daeds o f -the Ctounty aforoea3.d, i n Deeft Book 0-23> Voluiae 544,, page 251, &C., 

fo r and I n aonel&oratlan of tho sum of ^no JJollar {^ .00) emct othor good and 

-val-oatiLu conuldoration paid hy PHXLADliLPHIi. ELBGTRXC GCMPJVMY to the underBigned, 

tho rocolpt idtoroof i s heroty aeloaowlodged, -heretjy'' grants to tho sold PHZLADELPHIA 

EUSCIHEC OCK'iPAHI, i t e euocesGore and na&i&iB, with reBpeot to so much of said _ o 

prainiBBs as l i o s wi th in a sovanty-flve fee t [75 f t - ) ^Jido sfeflp, thirty-soven 

and one-half (37&) f o o t on eaoh Bide of -the f o l l o v i a g daocribed center l l n e i 

WtxSMWG a t a point i n l i n e of- land o f Philadelphia KLeatrlc Power 
Corq33ny; thonoo ert«?dinfi ttirough land of the mdor&Lgned pera l l e l i r l t h and 
37.5 fae t Southeaatfiardly from arid meaeured a t r i g h t onglee to the SotitheaBt* 
o r l y r i g h t o f "way l i n e of the Philadelphia Eleataio Powor Conipany the ti-aj 
fol lowing coureaa and distancpa: ( l ) North 53° 21 ' East 2136.IS f o o t to a 
point; and (si) Horth 40° 14' Bast 94-»fl f ea t to a point i n l i n e o f other Imirt 
o f tho Philad.&Lphia Electr io Pdwar Company; -

tho f u l l , f r ee and uninterrnptod j r l ^ i t , liberty-gadjjri^ojJ.sga to oraot, oon-
sti-uct. I n s t a l l r uoe, operuto, pa t ro l , ingpeotdOnaInt3iaj> rspEd.rs ronov, odd 
to , relocate and ramcrva f a c i l l t i o p including tcnrers, poleEP aross a/rrae, wires, 
cables, onohor gtiys and other eqaiprasnt and apportenano^a, neoassary f o r 
tranamitl^jag und dlctr lbat inR e l e o t r i o l t y along j on, OT&V^ under tuid aonjee the 
aald e t r i p i 

TOtaSlHER with the r l e h t , as often a B < g S § a ^ a ^ to out down and remova from 
said s t r i p , any treas., brush, buildings pr othor thirigeij and to cut, t r im and 
:iieep trimmed eaoy trees on the pronlSQe eui^oJiilJig paid e t r i p on ei ther side 
l l lco ly to in te r fe re wi th the s a f ^ f l j e r a t i o n o f the siaid f a c i l i t i e s , alao the 
r l g j i t of lugresB and egroBS to, from and over the caid gtasip. 

Sie caid Etectric Companŷ  i t s succeascro and as^igus, shal l Indemnify 
m& aaire hanalQeB -Hie tmderel^ned oifaerOj/'thecLr sucoossors pjid .aaBlgns, from any 
and e l l damages to property, ca t t le or crops resnlt i i iE friau the oonstruotion, 
operation or mainteuanoc of the aforesaid poles, tower©;, uires and appurtenances 
constmeted under the teruie of t h i s grant,. 

WitoaeaBsiJi 

day of )fVt*i**-*-A*~< t 

0 
A . D . l ^ 

(Hobsi-t P .'G 

JSE&L) 

OOUHTX OF 

c M y M H ^ AJ>.i9J$} before me, 
ondereigi^d o f f i c e r , per3oaal3-y 

a^Jbt , c l v r r ^ ^ t _ / . , — . ' knoim to me (or aopreared V i — • — - • ^ L I V 7 " — — / • - :—LO -* ~ • — 
sa t i s f a c t o r i l y proven to ^ be persons i^io^ie name* ê cr subecrlbed to the 
wi th in l a e t r n ^ t , ' ' ^ : a e ^ i f l s d g e d . t b a t t-h^- executed thcs gmne f o r the purpoeee 
UierQin mentioned. ' "' n ' -." ^ _ - . 

I^llaieas thereof I hereunto set mj' hand and - c i ^ i e i a l fleui. 

^ / / ^ 
% ConrndBsion Eatress PECO ENERGY 

7 , EXHIBIT 9-
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right of way on the Complainant's property. I.I). at I 3, I 5. The A U stated that the 

Complainant did not present any evidence that the NERC standards themselves or the 

application ofthe NERC standards in this case were unreasonable. Id. at 14. The ALJ 

additionally determined that Section 10.9 of PECO's Tariff Electric - Pa. P.U.C. No. 4, 2 

which authorizes the Respondent to remove vegetation near its wires when the vegetation 

may pose a threat to public safety or system reliability, is presumed to be reasonable, and 

the Complainant failed to rebut that presumption. Id. al 1 5. 

Exceptions and Replies 

The Complainant's Exceptions consist ofthe following two sentences: " I 

disagree with the ruling. I found new evidence in prejudice towards our particular parcel, 

concerning our Christmas tree farm." Exc. at 1. 

In response, PECO states that the Complainant did not discuss the new 

evidence he claims to have or the basis for his Exceptions and did not identify any 

specific error of law or abuse of discretion. Accordingly, PECO avers that the 

Exceptions do not satisfy the requirements in Section 5.533(b) of our Regulations, 52 Pa. 

Code § 5.533(b) and should be dismissed summarily. R. Exc. at 2. 

Section 10.9 of PECO's tariff provides the following: 

10.9 AERIAL LINE CLEARANCE. In accordance with 
the requirements set forth in the National Electric Safety 
Code, the Company shall have the right to trim, remove, or 
separate trees, vegetation or any structures therein which, in 
the opinion ofthe Company, interfere with its aerial 
conductors, such that they may pose a threat to public safety 
or to system reliability. 



Upon the presentation by the Complainant of evidence sufficient to initially 

satisfy the burden of proof, the burden of going forward with the evidence to rebut the 

evidence of the customer shifts to the Respondent. Ifthe evidence presented by the 

Respondent is of co-equal value or "weight."' the burden of proof has not been satisfied. 

The Complainant now has to provide some additional evidence to rebut that ofthe 

Respondent. Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 

433, 461 A.2d 1234 (1983). While the burden of going forward with the evidence may 

shift back and forth during a proceeding, the burden of proof never shifts. The burden of 

proof always remains on the party seeking affirmative relief from the Commission. 

Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001). 

ALJ Salapa made nineteen findings of Fact and reached eleven 

Conclusions of Law. I.D. at 4-6, 15-16. The Findings of Fact and Conclusions of Law 

are incorporated herein by reference and are adopted without comment unless they are 

either expressly or by necessary implication rejected or modified by this Opinion and 

Order. 

Before addressing the Exceptions, we note that any issue or Exception that 

we do not specifically delineate shall be deemed to have been duly considered and denied 

without further discussion. The Commission is not required to consider expressly or at 

length each contention or argument raised by the parties. Consolidated Rail Corp. v. Pa. 

PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally. University of 

Pennsylvania v. Pa. PUC 485 A.2d 1217 (Pa. Cmwlth. 1984). 

Initial Decision 

Prior to addressing the merits of the Complaint, the ALJ initially declined 

to address the Complainant's request made during the hearing that the Commission award 

him monetary damages, because the Commission lacks the authority to award damages. 





Buckley, Brion, McGuire, 
Morris &. Sommer LLP 

A 1 1 © T N f V J A f I A W 

AnAnns md AngeWt Em 
c / o Mr. Rick Mar 

November 11, 

4) Within 30 days of the date that the Board of Supervisors executes the ScttVcmoit 
Agreement, aU wood chip piles that are located on the Property must be completely removed. 

5) Prior to execution of the Settlement Agreement by the Township, the property owner 
or you shall pay the Township the judgments of $8,124.50 and $1,031.00 which were entered by the District 
Court oo September 24, 2009 and October 1, 2009 respectively 

6) Prior to cxecudon of the Settlement Agreement by the Township, the property owner 
or you shall reimburse the Township for its legal fees incurred to date to enforce the Township Code in the 
amount of $3,500.00. 

7) The Bobbs shall obtain a grading permit to allow the crushed stone driveway which was 
previously installed without a permil to remain. The Bobbs shall submit the necessary application and plans 
required by Chapter 69 of the Township Code to obtain a grading permit within 30 days o f the date that they 
acquire the Property and they shall proceed with diligence in obtaining the same. I f stormwatcr cont tob 
required, they shall be installed in accordance with the dmc permitted in the permit 

obb. , 8 ^ Except as penwtted by paragraph 2 above, after the Property is tmisfmed to d « Bob' 
they shaUteproWbtttd bom using it to store lumber or wood products The Bobbs shall use the Prooertv 
c o ^ t y w.th Secdon 8^9 ofthe West Goshen Code. 7 ^ 6 ^ ^ ^ t h d x ^ n u ^ J ^ L 
trees on Ae Propertywjuch a in compliance with Section M^Tof the Code. micnooo to plan 

Please review the proposed settlement terms and advise if vou are «rillin„ ̂  . . u 
of this fetter to Ethan Bobb. I â k that he contact me as welTtn l £ ( u 8 ^ X ^ M m c - B y ^ 
his parents. I f all parties ar; in agrecmcnL will ^ T U ^ ^ ^ccpuhit to him • 
signed by all parties ^ ^ ^ t c r m s ™ * Settlement Agreement to 

Very truly yours, 

SCrb 
Knsdn S. Camp 
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