BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Peter Rohana					:
						:
	v.					:		C-2014-2406216
						:
Aqua Pennsylvania, Inc.			:



				ORDER CONTINUING HEARING

		This Order continues the hearing in this case that was originally scheduled for May 13, 2014, and refers this matter to the Commission’s Mediation Unit for review and appropriate action.

		On February 6, 2014, Peter Rohana, Jr., (Complainant)[footnoteRef:1] filed a formal Complaint against Aqua Pennsylvania, Inc., (Respondent or Aqua) asking that Aqua cease charging backflow testers a processing fee and requesting a refund of processing fees charged since January 1, 2014, to customers who had their devices tested.[footnoteRef:2] [1:  	Complainant, who is representing himself, is an attorney licensed to practice in the Commonwealth of Pennsylvania.
]  [2:  	The Complainant has made no showing of having the authority to represent a class of customers in this proceeding.  Complainant also requests attorney’s fees, but those are beyond the jurisdiction of the Commission to award.] 


		On March 17, 2014, counsel for Aqua filed both an Answer to the Complaint and a Motion for Partial Judgment on the Pleadings.

		On April 9, 2014, a hearing Notice was issued setting May 13, 2014, as the date for a telephonic hearing in this case.  Also on April 9, 2014, this case was assigned to me as Presiding Officer.

		On April 17, 2014, counsel for Aqua filed a letter with the Secretary of the Commission, copied to me, requesting that this matter be assigned to the Commission’s Mediation Unit.  By e-mail copied to Complainant, counsel for Aqua implicitly requested a continuance of the hearing scheduled for May 13, 2014.  I understand that both parties agree to the request.
		
		With respect to the requested continuance, the Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.”   Counsel for Aqua has shown good cause in that the parties desire to enter into mediation which may resolve this matter and reduce costs and the commitment of resources for all concerned.  It is the Commission’s policy to encourage and support settlements:

In the Commission’s judgment, the results achieved from a negotiated settlement or stipulation, or both, in which the interested parties have had an opportunity to participate are often preferable to those achieved at the conclusion of a fully litigated proceeding. . . .

52 Pa. Code § 69.401 (in pertinent part).

		I note that while an Administrative Law Judge cannot assign a case to mediation, this matter will be referred to the Commission’s Mediation Unit for review and appropriate action.

ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the hearing in this case scheduled for May 13, 2014 is continued.


		2.	That the Complaint of Peter Rohana against Aqua Pennsylvania, Inc., at Docket No. C-2014-2406216 will be referred to the Commission’s Mediation Unit for mediation review.


	Date:
	April 17, 2014  
	  
	

	
	
	
	Dennis J. Buckley
Administrative Law Judge
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