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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION

P. 0. BOX 32655, HARRISBURG, Pa. 17120

May 12, 1987

N REPLY PLEASE
REFER TO CUR FILE

D@ KE?ED A-107087

" John Fullerton, Esguire F
407 North Front Street ; MAYI-:“QBT

Harrisburg, PA 17101

|

Application of Independent Freightway, Inc., a corporation

| T DOCUMENT
|__FOLDER

Dear Sir:

Enclosed 1s the compliance order issued by the Commission in the
above entitled proceeding.

The Certificate of Public Convenilence evicencing the Conmission's approval
of the right. to operate will not be issued until the applicant has complied
with the followling insurance arnd tariff requirements:

1 A Form E as evidence of minimum public liability and
property damage Insurance coverage as shown on the back
of this page.

II Prepare and file a tariff, Instructions for which are
enclosed and return to the Pa. Puhlic Utillity Commission,
Bureau of Non-Rail Transportation,Tariff Section,Room 411
Transportation & Safety Building, Harrlsburg,PA 17120

No motor carrler shall operate or engage In any transportatlon
until all of the above reguirements have been complied with and a certificate
of public convenlence ilssued authorlzing actual operations. You are
advised that any equipment to be used In rendering the service authorized
under the certificate must be registered with the Bureau of Motor Vehicles,
- Department ®f Revenue, as a motor bus. Motor carrlers
operating without complying with the above requirements will be subject
to the penalty provisions of the Publlic Utility Law.

Similar letter to:

NOE¥T. Motor: Freight, Inc.
P.O. Box 786

Lewistown, PA 17044

. TRANSFEROR



Public Liébility and Property Damage Insurance
Minimum Limits for Pa. Public Utility Commission Authority

Common Carriers and Contract Carriers

Limit for Bodily Limit for Bodily Limit for Ioss or

Injuries to or Injuries to or Death Damage in Any
Death of All Persons in One Accldent to
' Of One Person Any One Accldent Property of Others,

vy - ‘Excluding Cargo
Passenger Carriers 7 or less $25,000 $100,000 $10,000
(seating capacity) 8 to 12 25,000 150,000 10,000
13 to 20 : 25,000 200,000 10,000
21 to 30 25,000 250,000 10,000
31 or more 25,000 . 300,000 ! 10,000

Property Carrier 25,000 100,000 10,000



.
+

CUMMONWEALTH OF PENNSYLVANIA
PENNBYLVANIA PUBLIC UTILITY COMMISSION

No Motor carrier shall operate or engage in any transportation
until all of the above requirements have been complied with

and a certificate issued authorizing actual operations. A motor carrier
operating without complying with the above requirements will :
be subject to the penalty provisions of the Public Utility Law.

Commission regulations require compliance with all of the above
requirements within sixty days of the date of this letter. Failure o
to comply within the sixty day perliod will cause the Commission
to rescind the action of May 7, 1987
and dismiss the application without further proceedings.

If you foresee any problems with any of the requirements
please direct your questions to the followlng contact persons:

Insurance Filings: ir. James McCarthy-Insurance Section (717) 783-5933
Tariff Filings: Mr. Joseph Machulsky-Tariff Section (717)787-5521

Very truly yooyrs,

-

A

lg

Enclosures

Certified Mail J
Receipt Requested Jerry cretary ' |
cc:applicant & : |
Independent F¥eightway, Inc.
.. 2330 23rd Avenue

' Rockford, IL ° 61108
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PENNSYLVANTA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17120
Public Meeting held May 7, 1987

Commissioners Present:

Linda C. Taliaferro, Chairman
Frank Fischl

Bill Shane
Application of Independent Freightway, A-00107087
Inc., a corporation of the State of
Delaware, for approval of the transfer s mmcicn,

to it of part of the rights held by
Noexr Motor Freight, Inc. at A-Q0075088,
consisting of all the transferor's
Class D authority, subject to the same
limitations and conditions.

DOCALETED

MAY 1 4 1987.

John E, Fullerton for the applicant. J

ORDER
BY THE COMMISSION:

This matter comes before the Commission on an application
filed August 13, 1986. Corresponding applications for emergency tempo-
rary authority and temporary authority were also filed. By order
adopted September 18, 1986, we granted emergency temporary authority.
Public notice of the application was given in the Pennsylvania Bulletin
of September 20, 1986.

On December 4, 1986, we adopted a tentative decision that
denied the transfer to Independent Freightway, Inc. (IFI or applicant)
of part of the operating authority of Noerr Motor Freight, Inc. (Noerr
or transferor). The Commission found that as Noerr was to retain six
(6) Class A rights while transferring forty-four paragraphs of Class D
rights, numerous conflicts and duplications of authority would occur.

At least thirty (30) of the Class D rights would impinge on the retained
Class A rights and require thirty (30) restrictive paragraphs to be
lodged on the six (6) rights retained by Noerr. This result was deemed
to be against- -the public interest and the application was denied.
However, the Tentative Decision advised that should Noerr desire to
transfer all of its rights to IFI or file an application for discontinu-
ance of 1its Class A authority, the Commission's objection to the trans-
fer could be overcome.



On December 23, 1986, Noerr filed its application at
A-00075088, Folder 2, Amendment P, to discontinue its Class A authority.
Simultaneously, Noerr filed an application with the Bankruptcy Court for
approval of the abandomnment. In its application before this Commission,
Noerr indicates that it has not rendered any service under its Class A
guthority since at least 1983 'and there is no present demand for service
thereunder. IFI has no desire to purchase the Class A authority and
Noerr has not been able to sell the authority to any other entity. On
February 2, 1987, the United States Bankruptcy Court for the Middle
District approved Noerr's action to discontinue the Class A authority.

IFI attempted to file exceptions to the Commission's Tentative
Decision denying the proposed transfer by letter filed December 31,
1986, Unfortunately, they were filed one day after the time period had
run. By letter filed February 2, 1987, IFI withdrew its exceptions and
requested that the letter filed December 31, 1986, be treated as a
petition for reconsideration,

By order adopted February 19, 1987, we granted IFI's petition
for reconsideration. Since Noerr has filed an application for discon-
tinuance of its Class A rights and since we have already found IFI to be
fit and since no issue of dormancy is indicated in the record with
regard to the Class D rights, we shall approve the transfer.

After a complete review of the record before us, we find that:

1, The applicant is fit tc receive a certificate of public
convenlence.

2. The applicant seeks to obtain by transfer all of the
transferor's Class D operating authority.

3. The transferor has applied for the discontinuance of its
remaining Class A operating authority.

4. A dontinuing need exists for the service involved herein.

5. Approval of the application is necessary for the accommo-
dation and convenience of the public; THEREFORE,

IT IS5 ORDERED: That the application for the transfer of part
of the rights held by Noerr Motor Frelght, Inc. at A-00075088, Folder 2,
and all of the rights at Folders 3, 4, 6, 7 and 8, be and is hereby
approved and that a certificate of public convenience be issued to the
applicant granting the following rights:

1. To transport, as a Class D carrier, property for
the Great Atlantic and Pacific Tea Company
from the borough of Lewistown, Mifflin County, to
its stores in the counties of Mifflin, Juniata,
and Perry;




2. To transport, as a Class D carrier, property
between points in the borough of Lewistown,
Mifflin County, and within ten (10) miles by
the usually traveled highways of the limits
of the said borough;

3. To transport, as a Class D carrier, household
goods in use from points in the borough of
Lewistown, Mifflin County, and within ten (10)
miles by the usually traveled highways of the
limits of the said borough to other points in
Pennsylvanla and vice versa;

4. To transport, as a Class D carrier, rayon and
rayon products from points in the borough of
Lewistown, Mifflin County, and within ten (10)
miles by the usually traveled highways of the
limits of the said borough, to points-in
Pennsylvania, east of a north and south line
from the center of the City of Harrisburg,
Dauphin County, and the return of accessories;

5. To transport, as a Class D carrier, milk from
points in the borough of Lewistown, Mifflin
County, and within ten (10) miles by the
usually traveled highways of the limits of the
said borough, to the city of Lancaster,
Lancaster County, and the city and county of
Philadelphia;

6. To transport, as a Class D carrier, groceries
and returned milk cans from the city and
county of Philadelphia, to points in the
borough of Lewistown, Mifflin County, and
within ten (10) miles by the usually traveled
highways of the limits of the said borough;

7. To transport, as a Class D carrier, castings
and machinery parts from the Standard Steel
Works Division of Baldwin Locomotive Works
in the borough of Lewistown, Mifflin County,
and within ten (10) miles by the usually
traveled highways of the limits of the said
borough to other points in Pennsylvania in
emergencies only, provided that emergency
trips shall be reported to the Commission
immediately after' they are made;

8. To transport, as a Class D carrier, artificial

silk and artificial silk products and accessories

from the American Viscose Corporation, in the
borough of Marcus Hook, Delaware County, and



10.

11,

12,

13.

from points in the township of Granville,
Mifflin County to points in Pennsylvania,

east of the line running north and south through
the borough of Huntingdon, Huntingdon County,
and vice versa, excluding transportation from
the borough of Marcus Hook, Delaware County, to
the city of Lancaster, Lancaster County;

To transport, as a Class D carrier, builders'
equipment, steel, brick and lumber for

P. M. Rhodes of Lewistown, Mifflin County, from
points in the county of Mifflin, to points in
Pennsylvania and vice versa, provided such
transportation shall either originate or
terminate at points of construction;

To transport, as a Class D carrier, rayon,
rayon products, cotton and cotton products,
wool or wool products, or intermixtures of
said materials for Cluett, Peabody and Company,
Inc.,, from its plant in the borough of
Lewistown, Mifflin County, to points in the
borough of Shamokin, Northumberland County,

and the return of damaged or refused
merchandise;

To transport, as a Class D carrier, finished and
unfinished products, materials and supplies,
armaments and munitions from the Standard Steel
Works Division of Baldwin Locomotive Works in
the borough of Burnham, Mifflin County, to
points in Pennsylvania and vice versaj;

To tramsport, as a Class D carrier, oil, grease,
and other petroleum products from points in the
city of Philadelphia, and within thirty-five (35)
miles of the Philadelphia City Hall to mines of
Rochester and Plttsburgh Coal Company in the
villages of Ernest, McIntyre and Luzerne, Indiana
County, Helvetia, Clearfield County, and Yatesboro,
Armstrong County, and the return of empty
containers and accessories;

To transport, as a Class D carrier, fibrous glass
textiles, containers and accessories for the
Cwens-Corning Fiberglass Corporation from points
in the borough of Huntingdon, Huntingdon County,

to points in the cities of Allentown, Lehigh
County, Easton, Northampton County, Hazleton and
Wilkes-~Barre, Luzerne County, and Sunbury,
Northumberland County, and the borough of Kingston,

Luzerne County, and the return of shipping containers



and accessories from said cities and boroughs to
points in the borough of Huntingdon;

14, To transport, as a Class D carrier, doors and
other products of Overhead Door Company and
Modern Doors, Inc., from the borough of Lewistown,
Mifflin County, to points in Pennsylvania and
merchandise, material, hardware, and supplies
from points in Pennsylvania to Overhead Door
Company and Modern Doors, Inc., in the borough of
Lewistoun;

15. To transport, as a Class D carrier, farm machinery
and parts thereof for the Hertzler and Zook Company,
the New Holland Machine Company and the New
Holland Machine Division of the Sperry-Rand
Corporation from their plant in the village of
Belleville, Mifflin County; to points in
Pennsylvania;

16, To transport, as a Class D carrier, supplies and
materials for the Hertzler and Zook Company, the
New Holland Machine Company and the New Holland
Machine Division of the Sperry-Rand Corporation
from points in Pennsylvania to the plant of the
sald companies in the village of Belleville,
Mifflin County;

17. To transport, as a Class D carrier, ferrous scrap,
non-ferrous scrap, non-metallic scrap and salvage
materials for Joe Krentzman & Sons, Inc., from
points in the county of Mifflin to points in
Pennsylvania;

18. To transport, as a {lass D carrier, ferrous scrap,
non~ferrous scrap, non-metallic scrap and salvage
materials for Joe Krentsman & Sons, Inc., from
points in Pennsylvania to points in the county of
Mifflin;

with right number 18 subject to the following condition:

That no right, power or privilege is granted
to transport scrap metal from points in the
city of Williamsport, Lycoming County;

19. To transport, as a Class D carrier, property,
from the facilities of C. H. Masland & Sons in
the borough of Carlisle, Cumberland County, to
its facilities in the township of Granville,
Mifflin County, and vice versa;



20. To transport, as a Class D carrier, property,
from the facilities of C. H. Masland & Sons in
the borough of Carlisle, Cumberland County, to
the facilities of Volkswagen Manufacturing Corp.
of America in the township of East Huntingdon,
Westmoreland County, and vice versa;

21. To transport, as a Class D carrier, property,
from the facilities of C. H. Masland & Sons
in the township of Granville, Mifflin County,
to the facilities of Volkswagen Manufacturing
Corp. of America in the township of East
Huntingdon, Westmoreland County, and vice versa;

with rights numbers 20 and 21 subject to the following restriction:

That no right, power or privilege is granted
to transport commodities in bulk;

22, To transport, as a Class D carrier, property,
for Corning Glass Works, from its facilities
located Iin the township of College, Centre
County, to the facilities of RCA, located in
the borough of Dunmore, Lackawanna county, and
vice versa;

23. To transport, as a Class D carrier, property from
the facilities of Cerro Metal Products located
in the borough of Bellefonte and the township of
Spring, Centre County, to points in Pennsylvania
and vice versa;

24, To transport, as a Class D carrier, carpet,
carpeting and metal racks from the facilities of
Magee Carpet Co. in the town of Bloomsburg,
Columbia County to the facilities of Volkswagen
Corp. of America in the township of East
Huntingdon, Westmoreland County and wvice versa
with the right to use shipper trailers;

25. To transport, as a Class D carrier, property from
the facilities of Carlisle Tire & Rubber Co. and
Carlisle Syntec Systems in the county of Cumberland
to points in Pennsylvania and vice versa;

26. To transport, as a Class D carrier, property from
the facilities of C. H. Masland & Sons in the
borough of Carlisle, Cumberland County and the
township of Granville, Mifflin County to the
facilities of Magee Carpet Co. in the town of
Bloomsburg, Columbia County and vice versa;



27. To transport, as a Class D carrier, scrap metal
for Thalheimer Bros. Inc. from its facilities
in the city and county of Philadelphia to points
in the counties of Allegheny, Armstrong, Beaver,
Butler, Cambria, Clarion, Fayette, Greene,
Indiana, lLawrence, Mercer, Somerset, Venango,
Washington and Westmoreland and vice versa;

28. To tramnsport, as a Class D carrier, property, for
Jones and Hunt, Inc., from its facilities located
in the township of West Brunswick, Schuylkill
County, to points in Pennsylvania, and vice versa;

with right number 28 subject to the following condition:

That no right, power or privilege is granted
to transport petroleum products in bulk, in
tank vehicles,

29. To transport, as a Class D carrier, fire brick
and other clay products from brick plants in the
boroughs of Mount Union and Alexandria, Huntingdon
County, the villages of Claysburg and Sproul, Blair
County, and the village of Vandyke, Juniata County,
to the plant of the Bethlehem Steel Company in the
city of Bethlehem, Lehigh and Northampton Counties,
and the return of empty shipping facilitles;

30, To transport, as a Class D carrier, fire brick
and other clay products on flatbed trailers for
Haws Refractories Company from its plant in the
village of Hawstone, Mifflin County, to points
in Pennsylvania;

31. To transport, as a Class D carrier, empty shipping
facilities, materials and supplies used or useful
in the manufacture of fire brick and other clay
products on flat trailers from points in Pemnmsylvania
to the Haws Refractories Company plant in the
village of Hawstone, Mifflin County;

32. To transport, as a Class D carrier, fire brick
and clay brick on flathed trailers from the
General Refractories Company plants in the borough
of Mt. Union, Huntingdon County, and the villages
of Sproul and Claysburg, Greenfield Township, Blair
County, to points in Pennsylvania; and the return
of shipping facilities and damaged or refused
shipments;

33. Te transport, as a Class D carrier, fire brick
and clay brick on flatbed trailers from the




34.

35,

36.

37.

38.

39.

Harbison-Walker Company plant in the borough of

Mt. Union, Huntingdon County, to points in
Pennsylvania; and the return of shipping facilities
and damaged or refused shipments;

To transport, as a (Class D carrier, fire clay
for the General Refractories Company from its
plants located in the villages of Sproul and
Claysburg, Greenfield Township, Blair County,
to points in Pennsylvania, and the return of
shipping facilities and damaged or refused
shipments;

To transport, as a Class D carrier, fire brick
and clay products for the United States Steel
Company from the villages of Sproul and Claysburg,
Greenfield Township, Blair County, to its plant
in the township of Falls, Bucks County, and the
return of shipping facilities and damaged or
refused shipments;

To transport, as a Class D carrier, fibrous glass
products and materials used in the manufacture,
processing and shipment of such products and
supplies for Owens-Corning Fiberglass Corporation
from its plant located in the borough of
Huntingdon, Huntingdon County, and from its
warehouse located within five (5) miles of the .
limits of said borough to points in Pennsylvania,
and vice versa;

To transport, as a Class D carrier, fiberglass
reinforced plastic products and materials and
supplies used in the manufacture, processing and
shipment of said products from the faciiities of
Owens-Corning Fiberglass Corporaticn located in
the township of Shirley, Huntingdon County, and
within an airline distance of ten (10) statute
miles of the limits thereof to points in
Pennsylvania, and vice versa;

To transport, as a Class D carrier, glass and
glass products, from the facilities of Chromalloy
American Corporation, located in the township of

Granville, Mifflin County, to points in Pennsylvania;

To transport, as a Class D carrier, glass and
property used in the manufacture, processing and
production of glass and glass products, from points
in Pennsylvania, to the facilities of Chromalloy
American Corporation, located in the township of
Granville, Mifflin County;
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with rights numbers 38 and 39 subject to the following condition:

That no right, power or privilege is granted
to transport commodities in bulk,

40, To transport, as a Class D carrier, property,
from the facilities of Owens-Corning Fiberglass
Corporation, in the counties of Dauphin and
Cumberland, to points in Pennsylvania, and
vice versa;

41, To transport, as a Class D carrier, property, for
Georgia Pacific Corporation, from its facilities
in Richland Township, Bucks County, to points in
Pennsylvania, and vice versa;

with right number 41 subject to the following condition:

That no right, power or privilege is granted
to transport property in bulk.

42. To transport, as a Class D carrier, property for
Avtex Fibers, Inc., from its facilities located
in Pennsylvania, to points in Pennsylvania, and
vice versa;

with right number 42 subject to the following conditions:

That no right, power or privilege is granted
to transport commodities in bulk; and

That no right, power or privilege is granted
to transport property, to or from the
facilities of New Enterprise Stone & Lime Co.,
Narehood Limestone, Inc.,, Detwiler Industries,
Inc., Martin Limestone, Inc., Anthracite
Industries, Inc., National Gypsum Company,
Asbury Graphite Mills, Inc., McKesson Chemical
Co., Mid-State Chemicals and Lumax Industries,
Inc.

43, To transport, as a Class D carrier, fire brick
and other refractory articles on flathed trailers
for E. J., Lavine & Company from its plant in the
township of Plymouth, Montgomery County, to the
city of Harrisburg, and the borough of Steelton,
Dauphin County, and the city of Johnstown,
Cambria County, and the return of empty shipping
facilities and refused or rejected shipments.

44, To transport, as a Class D carrier, fire brick
and other silica and clay products, on flatbed



trailers, from the plants of General Refractories
Company in Worth Township and the borough of

Port Matilda, Centre County, to points east of
the eastern boundary of the counties of McKean,
Cameron, Clearfield, Cambria and Somerset, and
the return of refused or rejected articles and
shipping containers.

with all of the rights above subject to the following general con-
ditions:

1. That the approval hereby given is not to be
understood as committing the Commissien, in
any proceedings that may be brought before
it for any purpose, to fix a valuation on the
rights to be acquired by applicant from the
present certificate holder equal to the
congideration to be paid therefor, or equal
to any value that may be placed thereon by
applicant, or to approve or prescribe rates
sufficient to yleld a return thereon.

2, That applicant shall not record in its utility
accounts any amount representing the rights
herein granted in excess of the actual cost
of such rights to the original holder thereof.

3. That the applicant charge to Account 1550,
Other Intangible Property, $17,500, being
the amount of the consideration payable by
it for the rights and going concern value
attributable thereto; less any amount
recorded under condition Z above,

4. That the certificate holder shall comply with
all of the provisions of the Public Utility Code
as now existing or as may hereafter be amended,
and 52 Pa. Code §31, as now existing or as may
hereafter be amended, and any other rules and
regulations as may hereafter be prescribed by
the Commission. Failure to comply shall be
sufficient cause to suspend, revoke or rescind
the rights and privileges
conferred by the certificate.

5. That the certificate holder shall not transfer, sell
or in any way convey any of its outstanding capital
stock to any individual, partnership, corporation or
any entity, without the prior filing of an applica-
tion and approval thereof by the Commission under
66 PA C.S5.A, §1102(3).

10
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IT IS FURTHER ORDERED: That the authority granted herein, to
the extent that it duplicates authority now held by or subsequently
granted to the carrier, shall not be construed as conferring more than

one operating right.

IT IS FURTHER ORDERED: That the applicant shall not engage in
any transportation granted herein until it has complied with the re-
quirements of the Pennsylvania Public Utility Code and the rules and
regulations of this Commission relative to the filing and acceptance of
evidence of insurance and a tariff adoption supplement in accordance
with 52 Pa. Code §23.13(c).

IT TS FURTHER ORDERED: That, with the adoption of the instant
order, the temporary authority application is hereby dismissed.

IT IS FURTHER ORDERED: That issuance of the certificate be
withheld pending receipt of the 1986 Annual Report of the transferor,

IT IS FURTHER ORDERED: That in the event said applicant has
not, on or before sixty (60) days from the date of the service of this
order, complied with the requirements hereinbefore set forth, the
application shall be dismissed without further proceedings.

IT IS FURTHER ORDERED: That upon compliance with this order,
the rights granted the transferor, Noerr Motor Freight, Inc., at
A-00075088, Folders 2, 3, 4, 6, 7 and B be cancelled and the record be

marked closed.

BY RHE COMMISSION,

Jerry
Secretary

(SEAL)
ORDER ADOPTED: May 7, 1987

ORDER ENTERED: May 12, 1987

11
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May 27, 1987 M

A-00107087

R-16

John Fullerton, Esquire
407 North Proat Street
Harrisburg, PA 17101

Independent Freightway, Ine.
Dear Sir:

Under date of May 12, 1987 the Secretary's office transmitted
to you the Commission’s compliance order of May 7, 1987, evidencing approval
of the above carrier's application at A-00107087. The letter transmitting
the order directs attention to the requirement for the filing of a hariff.

We now have in our files Preipght - PA PUC No. 1, for the above
carrier, filed under emergency temporary authority which became effective
October 28, 1936. This tariff covers the service approved in the above
order and it will not be necessary that another tariff be filed.

Very truly vours,
Bzrry L. Ernst, Directoer
Bureau of Transportation

By: Joseph M. Machulsky, Chief
Pinancial Docoment Section

AT T TS T T T T ‘:um-m.'.’:-};.—a

EHP:lpw

cc: Applicant
Independent Freightway, Inc.
2330 23zd Avenue
Rockford, IL. 61108

Contaect Person: M. H. Dove
(717) 787-5945




