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10. (a) CAPTION (abbreviate i f more than 4 lines) 
(b) Short summary of h i s t o r y & f a c t s , documents & b r i e f s 
(c) Recommendation 

(a) A p p l i c a t i o n of Independent Freightway, I n c . , a Delaware Corpora
t i o n ; P e t i t i o n f o r Reconsideration of a Tentative Decision. 

(b) On August 13, 1986, Independent Freightway, Inc. ( I F I ) f i l e d 
an a p p l i c a t i o n f o r approval of a t r a n s f e r of pa r t of the r i g h t s held 
by Noerr Motor F r e i g h t , Inc. (Noerr). A p p l i c a t i o n s f o r emergency temporary 
a u t h o r i t y and temporary a u t h o r i t y were also f i l e d . The emergency tem
porary a u t h o r i t y was granted by order adopted September 18, 1986 a t 
A-00107087, F.600. No p r o t e s t s were f i l e d . By Tentative Decision adopted 
December 4, 1986 and entered December 9, 1986 a t A-00107087, the Commission 
denied I F I ' s a p p l i c a t i o n . The Tentative Decision found t h a t while I F I 
was f i t t o render the proposed serv i c e , a t r a n s f e r of pa r t of Noerr's 
a u t h o r i t y would subject the r e t a i n e d r i g h t s t o m u l t i p l e r e s t r i c t i o n s 
i n order t o cure d u p l i c a t i n g and c o n f l i c t i n g r i g h t s . This was found 
t o be against the p u b l i c i n t e r e s t . 

On December 23, 1986, Noerr f i l e d an a p p l i c a t i o n at A-00075088 
t o abandon the r i g h t s not included i n I F I ' s proposed t r a n s f e r . I F I f i l e d 
Exceptions t o the Tentative Decision on December 31, 1986, one day a f t e r 
the exception period expired. On February 2, 1987, I F I f i l e d a l e t t e r / 
p e t i t i o n which withdrew i t s exceptions because of the untimely f i l i n g 
and requested t h a t the pleading be t r e a t e d as a P e t i t i o n f o r Reconsidera
t i o n . 
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10. (Continued) 

(c) For the reasons discussed i n f r a , the Law Bureau recommends 
that IFI's Petition for Reconsideration be granted and the matter be 
referred to the Bureau of Transportation for preparation of proposed 
orders on IFI's and Noerr's Applications. 
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February 25, 1987 

A-00107087 

John E. F u l l e r t o n , Esquire 
407 North Front S t r e e t 
Harrisburg, PA 17101 

A p p l i c a t i o n o f Independent Freightway, I n c . ; P e t i t i o n f o r 
Reconsideration, 

To Whom I t May Concern: 

This i s t o advise you t h a t an Order has been adopted 
by the Commission i n p u b l i c meeting held February 19, 1987 
i n the above e n t i t l e d proceeding. 

A copy of t h i s Order has been enclosed f o r your records. 

Very t r u l y yours. 

J e r r y Rich, Secretary 

fao 
Ends. 
Cert. M a i l 

Refer t o Computer l i s t attached. 

r- — 

— ^ 

FEB 2. W7 



ft 
PENNSYLVANIA 

PUBLIC UTILITY COMMISSION 
Harrisburg, PA 17120 

Public Meeting held February 19, 1987 

Connnissioners Present: 

Linda C. Tali a f e r r o , Chairman 
Frank Fischl 
B i l l Shane 

Application of Independent Freightw.y, F E B £ t '^87 ' l 0 7 0 8 7 

Inc.; P e t i t i o n for Reconsideration. 

ORD E R 
DOCU 

BY THE COMMISSION: 

On August 13, 1986, Independent Freightway, Inc. ( I F I ) f i l e d 
an application for approval of a transfer of part of the rights held by 
Noerr Motor Freight, Inc. (Noerr). Applications for emergency temporary 
authority and temporary authority were also f i l e d . No protests were 
f i l e d to the applications. By order adopted September 18, 1986 at 
A-00107087 F.600, IFI's emergency temporary authority was granted. 

In the application for approval of the transfer of a part of 
Noerr's rights to I F I , the parties indicated that Noerr had f i l e d for 
protection under the reorganization provisions of Chapter 11 of the 
United States Bankruptcy Code, 11 U.S.C. Chapter 11. Noerr secured the 
approval of the Bankruptcy Court for the sale of i t s authorities to I F I . 

On December 9, 1986, the Commission entered a Tentative Decision 
(adopted December 4, 1986) at A-00107087 which denied IFI's application. 
The Commission found that I F I was f i t . I t also found that no protests 
had been f i l e d . However, the Commission ruled that as Noerr was to 
retain six (6) Class A rights while transferring f o r t y - f o u r paragraphs 
of Class D r i g h t s , numerous c o n f l i c t s and duplications of authority 
would occur. At least t h i r t y (30) of the Class D rights would impinge 
on the retained Class A rights and require t h i r t y (30) r e s t r i c t i v e 
paragraphs to be lodged on the six (6) rights retained by Noerr. This 
result was deemed to be against the public interest and the application 
was denied. However, the Tentative Decision advised that should Noerr 
desire to transfer a l l of i t s rights to I F I or f i l e an application f or 
discontinuance of i t s Class A authority, the Commission's objection to 
the transfer could be overcome. 

On December 23, 1986, Noerr f i l e d i t s application at A-00075088 
to discontinue i t s Class A authority. Simultaneously, Noerr f i l e d an 
application with the Bankruptcy Court for approval of the abandonment. 
In i t s application before thi s Commission, Noerr indicates that i t has 
not rendered any service under i t s Class A authority at least since 1983 
and there i s no present demand for service thereunder. I F I has no 
desire to purchase the Class A authority and Noerr has not been able to 



o 
s e l l Che authority to any other e n t i t y . On February 2, 1987, the United States 
Bankruptcy Court for the Middle D i s t r i c t approved Noerr's action to 
discontinue the Class A authority. 

I F I attempted to f i l e exceptions to the Commission's Tentative 
Decision denying the proposed transfer by l e t t e r f i l e d December 31, 
1986. Unfortunately, they were f i l e d one day after the time period had 
run. By l e t t e r f i l e d February 2, 1987, I F I withdrew i t s exceptions and 
requested that the l e t t e r f i l e d December 31, 1986, be treated as a 
p e t i t i o n for reconsideration. I n view of the circumstances i n this 
matter, IFI's request i s reasonable. 

I F I points out by i t s Petition that the Commission's Tentative 
Decision of December 9, 1986 clearly stated that discontinuance of 
Noerr's Class A authority would overcome the objections to a transfer of 
the Class D authority. As Noerr has sought approval for the discontinuance, 
I F I requests reconsideration of the December 9, 1986 Tentative Decision 
and asks that the transfer of Noerr's Class D authority to I F I be approved. 

A Pe t i t i o n for Reconsideration i s properly before the Commission 
i f i t pleads newly discovered evidence or a change i n circumstances. 
Pennsylvania Public U t i l i t y Commission v. Philadelphia Electric Co., 
58 Pa. P.U.C. 407 (1984); Cannuni v. Duquesne Light Co., 57 Pa. P.U.C. 92 
(1983). Additionally, a Pet i t i o n for Reconsideration properly raises 
any matters designed to convince the Commission that i t should exercise 
i t s discretion to rescind or amend a pri o r order i n whole or i n part. 
Pennsylvania Public U t i l i t y Commission v. General Telephone Company of 
Pennsylvania, 57 Pa. P.U.C. 765 (1983); Duick v. Pennsylvania Gas & Water Co., 
56 Pa. P.U.C. 553 (1982). I n Duick, the Commission explained that i n a 
Pet i t i o n for Reconsideration, i t expects: ". . . t o see new and novel 
arguments raised which were not previously heard, or considerations 
which appear to have been overlooked or not addressed by the Commission." 
56 Pa. P.U.C. at 559. 

IFI's P e t i t i o n should be granted, at least i n part. Noerr has 
promptly taken the action suggested by the Commission's Tentative Decision. 
I F I acted to bring the matter up for reconsideration and already has been 
found f i t to receive a c e r t i f i c a t e of public convenience. The parties 
have done a l l that was required of them by the Tentative Decision. 
Accordingly, I F I has properly requested reconsideration and, under the 
circumstances, reconsideration should be granted. 

Noerr's application at A-0075088 to discontinue i t s Class A 
authority has not been resolved. Therefore, the Tentative Decision 
entered December 9, 1986 at A-00107087 s h a l l be rescinded and the underlying 
application f or transfer shall be' remanded to the Bureau of Transportation 
for a recommendation consistent with the action to be recommended on 
Noerr's application for discontinuance at A-00075088. This rescission 
also i s , i n e f f e c t , a reinstatement of IFI's "emergency temporary authority 
granted September 18, 1986 at A-00107087 F.600, provided appropriate 
evidence of insurance i s on f i l e and a current t a r i f f has been accepted. 
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For the foregoing reasons, i t appears that IFI's P e t i t i o n for 
Reconsideration should be granted; THEREFORE, 

IT IS ORDERED: That the Tentative Decision adopted December 4, -
1986 and entered December 9, 1986 at A-00107087 be and hereby i s rescinded; 

IT IS FURTHER ORDERED: That the Emergency Temporary Authority 
granted to I F I by order adopted September 18, 1986 at A-00107087 i s 
reinstated and I F I i s to ensure compliance with a l l aspects of that 
September 18, 1986 order including those parts requiring appropriate 
evidence of insurance and the f i l i n g of t a r i f f s ; 

IT IS FURTHER ORDERED: That the application f i l e d at A-00107087 
for the approval of the transfer of Noerr's Glass D authority be and 
hereby i s referred to the Bureau of Transportation for processing i n a 
manner consistent with the action to be taken on Noerr's application for 
discontinuance at A-00075088. 

BY THE COMMISSION, 

Jerry^Riim 
Secretary 

(SEAL) 

ORDER ADOPTED: February 19, 1987 

FEB 2 5 1987 
ORDER ENTERED: 
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C O M M O N W E A L T H O F P E N N S Y C V A N I A 

P E N N S Y L V A N I A P U B L I C U T I L I T Y C O M M I S S I O N 

B U R E A U O F T R A N S P O R T A T I O N 

P. • . B O X 3 2 6 5 , H A R R I S B U R G . P A . 1 7 1 2 0 

A p r i l . 1 6 , 1987 

A-00107087 

INWAY 
P.O. Box 7013 
Rockford, 111 61125-7013 
A t t n : Michael Stopka, D i r e c t o r of T r a f f i c 

. Re: ETA, Supplement No. 1, F r e i g h t - PAPUC No. 1 

tn RC PLY PI_I:A a c R — I * 1 

J g r E H TO OUB f l L C ^ 

EC \ 3 
APR 2 91987 

TARIFF OR SUPPLEMENT RETURNED FOR THS FOLLOWING REASONS: 

I \ T a r i f f i s l e s s than f o u r pages and cannot be supplemented. 

I [ E f f e c t i v e supplement(s) pages exceed 50% o f o r i g i n a l t a r i f f page 

| [ Omitted or not proper \ j C e r t i f i c a t e No. A-

| 1 Permit No. JV- 1 J Folder No.(s) 

jes. . 

| Designated i m p r o p e r l y : should be (See NOTE) Pa. P.U.C. No. 

^ Jcancels (See NOTE) Pa. P.U.C. No. 

M 

O 

T 

E 

Aero 

p —\ A i r p o r t Transfer 

| 2 C a l l or Demand 

[ ] Con t rac t 

^ .Exper imental 

^ Express 

^ F r e i g h t 

^ Group and Par ty 

| I Limousine 

f 1 P a r a t r a n s i t 

| 1 Scheduled Route 

f " j Designated improperly; should_be Supplement No. 

to Gee NOTE) Pa. P.U.C. No. 

I |cancels Supplement No.(s) 

Designatej Supplement No.(s) c o n t a i n a l l changes. • 

^ C a r r i e r name not p r o p e r l y designated or proper. 

2 Operating a u t h o r i t y \ ) omitted ] j not complete o r proper. 

EYY3 R a s t r i c t i o n ( s ) t o ope r a t i n g a u t h o r i t y m i o m i t t e d i 1 not complete or proper. 

iTjoT? New a u t h o r i t y may be f i l e d on one day's n o t i c e . Specify; issued under a u t h o r i t y o f Pa. 
Code, T i t l e 52, Section 23.42; under e f f e c t i v e date. 

Temporary A u t h o r i t y , designate; (Temporary I s s u e ) - d i r e c t l y under the Pa. P.U.C. No. 
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Issued on day's n o t i c e under a u t h o r i t y o f Special Permission No. 
S p e c i f y ; under e f f e c t i v e d a t e . 

3 F i l i n g requires 30-day s t a t u t o r y n o t i c e . 

1 L i s t o f chances ] 1 required \ ] not proper (Applies only f o r Passenger T a r i f f s ) . 

^ Symbols required f o r \ | (A) increase T I (C) change or a d d i t i o n r ~ ~ l (R) reduction, 
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2 Refers to Agency P u b l i c a t i o n ( s ) . Power of att o r n e y ( s ) required. 

-J Rule to determine mileage must be stated. 
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Rates not provided f o r a l l p "n commodities " ) p o i n t s , contained i n operating 
a u t h o r i t y . 

] Page numbers not designated. 

] F i n a n c i a l j u s t i f i c a t i o n f o r proposed increases required by Pa. Code, | ~ ~ ] T i t l e 52, 
Section 23.67 not provided. (Freight T a r i f f s ) ] 1 T i t l e 52, Section 23.63 and 23.64 
not provided. (Passenger T a r i f f s ) 

T a r i f f submitted is- not acceptable. Adoption supplements must be provided, r e f e r to 

i n s t r u c t i o n s i n our l e t t e r dated 

3 Contract c a r r i e r ̂  T requires separate t a r i f f f o r each shipper. 

3 Contract(s) must accompany t a r i f f ( s ) . ^ ' "\ reductions r e q u i r e 60 days' s t a t u t o r y n o t i c e . 

XpC'XX] When f i l i n g i s resubmitted, change issued and e f f e c t i v e dates. Use current dates, 
do not backdate. Show issued date two (2) days a f t e r m a i l i n g . 

t ~ — l Rates are provided f o r 'j commodities ] \ p o i n t s , not contained i n operating a u t h o r i t y . 

I i Other reasons: 

Very t r u l y yours, 

Douglas A.. Pike, Sr. 
T a r i f f Section 


