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OPINION AND ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of West Penn Power Company (West Penn or the Company), filed on October 28, 2013, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Katrina L. Dunderdale, issued October 8, 2013, in the above-captioned proceeding.  No Replies to Exceptions were filed.  For the reasons set forth herein, we shall grant, in part, and deny, in part, West Penn’s Exceptions and modify the ALJ’s Initial Decision accordingly.

History of the Proceeding

On April 2, 2013, Marlene Broman (Complainant) filed a Formal Complaint (Complaint) against West Penn.  The Complainant stated that West Penn contacted her to cut down trees in the right-of-way.  She refused.  The Complainant alleged that West Penn did cut down three trees on her property before her son got there to stop the cutting, and that West Penn wants more right-of-way than they are granted.  The Complainant stated that “ground to sky” cutting is not in her best interest, and requested that the Commission direct West Penn to prune the trees.

On April 18, 2013, West Penn filed an Answer, denying the material allegations in the Complaint.  In the Answer, West Penn indicated that it has transmission facilities located on a right-of-way on the Complainant’s property.  The Company stated that the Complainant and her husband granted West Penn a right-of-way agreement on April 9, 1968.  The agreement provides West Penn with 180 feet in width to construct, operate, repair, maintain, remove and rebuild a portion of a transmission line or lines.  The agreement also grants West Penn the right to cut, trim and remove all trees within the limits of the right-of-way by such methods as West Penn may determine.

West Penn averred that, on February 14, 2012, its vegetation maintenance contractor contacted the Complainant to discuss the work on the property.  The Complainant refused to allow the contractor to cut trees on the right-of-way.  On June 11, 2012, the contractor again made contact with the Complainant and the Complainant agreed that some, but not all, trees on the right-of-way could be removed.

On July 16, 2012, West Penn asserted that another of its vegetation maintenance contractors met with the Complainant to review the vegetation control work plan.  The work plan included right-of-way tree removal as well as tree trimming, bush cutting, and herbicide application.  
On August 21, 2012, a West Penn forestry specialist mailed a letter to the Complainant explaining the vegetation work planned for the property.  The letter advised that an herbicide would be used to treat the woody vegetation along West Penn’s right-of-way.  The letter continued to explain that cutting brush is an unacceptable maintenance practice because cutting brush increases stem density and allows for rapid growth that hinders safety, accessibility and reliability.  West Penn stated that it performs vegetation maintenance along the transmission line on a five-year schedule.  West Penn planned to treat the Complainant’s vegetation on or after August 28, 2012.  According to West Penn, numerous attempts were made with the Complainant to obtain concurrence about the extent of the vegetation maintenance.

West Penn additionally stated that the Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS) in late 2012.  BCS dismissed the complaint on February 26, 2013, finding no violations.

West Penn averred that the Commission has narrow, limited jurisdiction over issues concerning the validity and location of utility rights-of-way and easements.  It further asserted that vegetation maintenance is necessary for the reliability of its transmission facilities and that it attempted to reach concurrence with the Complainant about vegetation maintenance along the right-of-way.  West Penn attested that its conduct with respect to the Complainant had been reasonable and consistent with its service obligations as a Pennsylvania utility under Section 1501 of the Public Utility Code (Code), 66 Pa. C.S. § 1501.  Accordingly, West Penn requested that the Commission dismiss the Complaint.

ALJ Dunderdale issued a Prehearing Order on April 23, 2013, which advised the Parties that a telephonic hearing was scheduled for May 22, 2013.

On May 10, 2013, West Penn filed a Motion for Judgment on the Pleadings and a Motion to Continue Hearing.  The Motion for Judgment on the Pleadings requested dismissal of the Complaint for lack of subject matter jurisdiction.

On May 14, 2013, ALJ Dunderdale issued a First Interim Order to address West Penn’s Motion for Judgment on the Pleadings and Motion to Continue Hearing.  ALJ Dunderdale found that the Motion for Judgment on the Pleadings was untimely filed.  The ALJ stated that less than twenty days existed prior to the commencement of the hearing on May 22, 2013, and issuing a motion on May 10, 2013, left no time for the Complainant to respond to the motion without delaying the hearing.

ALJ Dunderdale conducted an initial telephonic hearing on May 22, 2013.  
The Complainant appeared pro se and submitted seven exhibits, of which six were admitted into record.  West Penn was represented by counsel and presented three witnesses and seventeen exhibits.  However, at the conclusion of presenting its case, West Penn inadvertently neglected to move for the admission of its proposed exhibits into the hearing record.  

On May 23, 2013, ALJ Dunderdale issued a Second Interim Order in which West Penn’s exhibits were marked for admission.  The Complainant was provided time in which to file objections to the admission of any of the exhibits.

By letter dated June 5, 2013, the Complainant challenged the admission of two proposed exhibits.  On June 11, 2013, West Penn filed a response to the Complainant’s letter in which West Penn averred that the Complainant did not object to the admission of the two documents; rather the Complainant was questioning the reasonableness of West Penn’s vegetation program.  West Penn moved that its exhibits be admitted into the record.
On June 20, 2013, ALJ Dunderdale received a letter from the Complainant which included a letter she received from West Penn, dated June 14, 2013.  West Penn’s letter indicated that a pin oak tree was in close encroachment to the transmission line and that, due to the ongoing Complaint, West Penn intended to trim it rather than fully remove at this time.  The Complainant averred that she received a phone call on June 19, 2013, notifying her that the work would be done the next day.  The Complainant alleged that West Penn told her that she had agreed to this trimming at the hearing on May 22, 2013.  The Complainant denied having agreed to have any trees cut or trimmed.

As a result of the Complainant’s letter, ALJ Dunderdale conducted a telephonic conference with the Complainant and West Penn on June 21, 2013.  An agreement was reached between the Parties whereas West Penn’s contractor could trim or remove selected vegetation.

On June 26, 2013, West Penn filed a Status Memorandum which detailed the actions it took when its contractor met with the Complainant on her property and removed or trimmed trees with Complainant’s consent and in her presence.

On July 22, 2013, ALJ Dunderdale issued the Third Interim Order which admitted West Penn’s exhibits and closed the record as of July 8, 2013.

	In the Initial Decision, issued on October 8, 2013, the ALJ sustained the Complaint and ordered West Penn to pay a civil penalty.  I.D. at 17-23.

As previously noted, West Penn filed Exceptions on October 28, 2013.  
No Replies to Exceptions were filed.

Discussion

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Code.  66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the customer shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal value or “weight,” the burden of proof has not been satisfied. The Complainant now has to provide some additional evidence to rebut that of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).  While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

ALJ Dunderdale made twenty-seven Findings of Fact and reached seven Conclusions of Law.  I.D. at 4-10, 24.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

Before addressing the Exceptions, we note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

Initial Decision 

Prior to addressing the merits of the Complaint, the ALJ declined to address the Complainant’s challenge of:  (1) the lawfulness of West Penn’s cutting or proposed cutting in or alongside the easement, as exceeding the grant of the easement; (2) the location of the center line of the right-of-way; and (3) whether the disputed trees were within the right-of-way.  The ALJ noted that the Commission does not have jurisdiction to determine the scope or the validity of the Complainant’s claim concerning the right-of-way.  I.D. at 13-14.  Therefore, the ALJ found that, to the extent the Complainant contended that West Penn moved the center line of the easement or misapplied the right-of-way granted to it, she must pursue those claims in another forum.  I.D. at 14.  The ALJ addressed those aspects of the Complaint and testimony that concerned allegations that West Penn provided unreasonable or inadequate service, pursuant to Section 1501 of the Code, 66 Pa. C.S. § 1501, by attempting to remove the Complainant’s trees from West Penn’s transmission line right-of-way, and those located outside of that right-of-way, and by failing to notify the Complainant about the removal.  Id.

		According to the ALJ, the Complaint concerns the quality of service rendered by a public utility.  The ALJ noted that Section 1501 of the Code, 66 Pa. C.S. § 1501, reads, in pertinent part, as follows:

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.

The ALJ further noted that Section 102 of the Code, 66 Pa. C.S. § 102, defines the word “service” in pertinent part as follows:

Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities . . . in the performance of their duties under [the Code]. . . .

I.D. at 10-11.  The ALJ concluded that the definition of “service” includes any and all actions related to the function of distributing electrical energy to its ratepayers and reliable electrical energy to all end-users on its transmissions system.  I.D. at 11.  

		The ALJ determined that the Complainant did establish, by a preponderance of the evidence, that West Penn’s attempts to remove the trees in its transmission line right-of-way on the Complainant’s property constituted unreasonable service.  I.D. at 20. 

Finally, the ALJ applied the Statement of Policy at 52 Pa. Code § 69.1201 (factors and standards for evaluating litigated and settled proceedings involving violations of the Public Utility Code and Commission regulations – statement of policy), to determine that a civil penalty of $6,000 was warranted.  I.D. at 20-23.  

Exceptions

	Exception No. 1: 
 
		West Penn excepts to the Initial Decision’s consideration of issues arising from the interpretation of the scope and validity of a written easement agreement because the Commission does not have the jurisdiction to consider those types of issues.

		Based on our review of the record, we conclude that the ALJ properly found that the Commission does not have jurisdiction to determine the scope and validity of an easement.  I.D. at 14.  As such, she rejected the Complainant’s claims that West Penn moved the centerline of the easement or misapplied the right-of-way.  However, she correctly stated vegetation management falls within the scope of service under the Public Utility Code.  In West Penn Power Company v. Pa. PUC, 578 A.2d 75, 77 (Pa. Cmwlth. 1990), app. den., 593 A.2d 429 (Pa.), the Commonwealth Court determined that vegetation management is a service under Section 1501 of the Code.  Section 1501 “clearly indicates that the utility’s ‘service’ is not confined to the distribution of electrical energy, but includes ‘any and all’ acts related to that function.”  Id.  See also, PECO Energy Co. v. Township of Upper Dublin, 922 A.2d 996, 1005 (Pa. Cmwlth. 2007); and Popowsky v. Pa. PUC, 653 A.2d 1385, 1389 (Pa. Cmwlth. 1995) (“utility’s maintenance of vegetation is a regulated service even though fault, either on the part of the utility or the customer, has no relevance to the existence of vegetation maintenance as a service.”).

		Thus, it is clear that vegetation management of rights-of-way fall within the Commission’s jurisdiction.  We find that this Complaint presents service issues over which the Commission cannot abdicate its responsibility.  Thus, it was proper for the ALJ to entertain this matter.  Megan Mohn v. PPL Electric Utilities Corp., Docket No. C‑2012-2301470 (Order entered Oct. 11, 2012).  As such, we will deny West Penn’s first Exception.

	Exception No. 2:

		West Penn excepts to the Initial Decision’s conclusion that the Company does not have the right to enter the right-of-way and remove all vegetation.

		As we discussed in Exception 1, the ALJ correctly concluded that the Commission does not have jurisdiction to determine the scope and validity of the easement.  Accordingly, the ALJ properly rejected the Complainant’s claims pertaining to the alleged misapplication of the right-of-way.  I.D. at 14.  Nonetheless, the Complaint implicates service-related issues pursuant to Section 1501 of the Code.  In West Penn Power, supra, the utility had a broadly-worded right-of-way agreement permitting it “to cut and trim or remove trees and shrubbery whenever necessary to maintain” its transmission system.  578 A.2d at 76.  However, the Commonwealth Court affirmed the Commission’s determination that the utility failed to conduct its right-of-way vegetation maintenance program in a reasonable manner.  Id.  Thereafter, the Pennsylvania Supreme Court denied the utility’s appeal of that decision.  West Penn Power v. Pa. PUC, 527 Pa. 660, 593 A.2d 429 (Pa. 1991).  Thus, there is no real question as to whether the Company’s vegetation management activities constitute a public utility service regulated by the Commission.  Here the Company argues that its broadly worded easement grants it the unqualified right to cut, trim or remove trees in the right-of-way.  In essence, West Penn argues that its easement trumps the responsibility of the Commission to consider whether the Company’s application of its vegetation management program constituted a service violation.  Such an argument is without merit.  Therefore, we will deny West Penn’s second Exception. 

	Exception No. 3:

		West Penn excepts to the Initial Decision’s conclusion that the Commission has jurisdiction to hear issues regarding vegetation management of the transmission right-of-way because existing federal legislation preempts the Commission’s jurisdiction in this field.

		Section 215 of the Federal Power Act (FPA), 16 U.S.C. Sect. 824o, describes FERC’s jurisdiction to develop and enforce reliability standards for the transmission system.  This provision contains a savings clause providing that a state may continue to take action pertaining to electric safety and service issues within that state which are not inconsistent with other reliability standards.  Section 215 of the FPA provides in pertinent part: “Nothing in this section shall be construed to preempt any authority of any State to take action to ensure safety, adequacy, and reliability of electric service within that State, as long as such action is not inconsistent with any reliability standard….”  16 U.S.C. Sect. 824o(i)(3).  In its Exception, the Company argues that Section 215 of the FPA entirely preempts the field of transmission system operations and leaves no room for the Commission to regulate West Penn’s vegetation management practices.  According to our reading of 16 U.S.C. Section 824o(i)(3), we find the Company’s argument to be in error.  Under its express terms, the FPA clearly permits a State and, thereby, the Commission, to enforce service-related issues which are consistent with the reliability standards.[footnoteRef:1]  Thus, West Penn’s third Exception is denied. [1: 	 	The Commission’s application of the vegetation management standards is not inconsistent with the federal reliability standards as discussed in the analysis of Exception No. 4 and the Disposition sections, infra. ] 


	Exception No. 4:

		West Penn excepts to the Conclusion of Law that West Penn’s Transmission Vegetation Management and Maintenance Program (TVM Program) is unreasonable or that West Penn failed to provide reasonable and adequate customer service because of the way that it implemented its TVM Program on the Complainant’s property.

		The ALJ concluded in her Initial Decision that West Penn did not provide reasonable, adequate customer service in two ways:  (1) it did not provide Complainant with adequate notice of its intention to enter onto her property for the purpose of cutting vegetation on her property; and (2) its vegetation management practices, as applied to Complainant’s property, did not qualify as reasonable and adequate customer service.  I.D. at 17.

		We do not find that the Complainant met her burden of proving that West Penn provided unreasonable service, in violation of Section 1501 of the Code, 66 Pa. C.S. § 1501, by attempting to remove the trees in West Penn’s transmission line right of way on the Complainant’s property.  The Complainant simply did not establish, by a preponderance of the evidence, that West Penn violated the Code, the Commission’s Regulations, or a Commission Order.  

		West Penn, on the other hand, presented evidence that demonstrated that its actions are consistent with the Federal Energy Regulatory Commission’s (FERC) standards for Transmission Vegetation Management (most recent revisions issued March 21, 2013, at Docket No. RM12-4-000; Order No. 777).  That is, to remove trees which, in West Penn’s opinion, interfere with its aerial conductors in such a manner “that they may pose a threat to public safety or to system reliability.”  West Penn Exh. 3.  

		In light of the above, we disagree with the ALJ’s conclusion that West Penn’s TVM Program is unreasonable.  West Penn has a duty to maintain reliability of transmission lines and its TVM Program is a reasonable approach in attaining this reliability.  First Energy, the parent company of West Penn, developed the TVM Program for vegetation maintenance along transmission line routes.  The TVM Program calls for West Penn to inspect transmission lines once per year, by air, and every five years on the ground.  The transmission line at issue was ground inspected in 2012, and the next ground inspection is scheduled to occur in 2017.  Tr. at 175-176.

		The record in this proceeding provides substantial record evidence in which West Penn demonstrated that its actions were consistent with both keeping to the terms of the right-of-way agreement and following its TVM Program.  	

		More specifically, West Penn testified that its TVM Program provides that for 138 kV lines, such as the transmission line at issue here, the vegetation clearance is twenty-five feet.  Tr. at 171, 203-204.  The TVM Program defines “incompatible vegetation” as all vegetation that will grow tall enough to interfere with overhead electric facilities.  Tr. at 130; West Penn Exh. No. 8.  West Penn Witness, Mr. Scott, testified that the Company relies on information provided by the Arbor Day organization to determine the growth rate and mature height of trees.  Tr. at 165.  Further, another company witness, Mr. Swink, testified that pruning or “topping” such trees is a poor vegetation management practice because it does not address the ultimate problem that an incompatible tree has the eventual capability of physical contact, or contact through arcing, with the electrical conductor, thus resulting in a transmission outage.  Tr. at 192.  West Penn believes that the Complainant was under the mistaken idea that trees that had been marked with a yellow ribbon were to be removed.  Tr. at 32.  Mr. Scott testified that trees slated for removal were marked with red paint while trees that were compatible with the transmission right-of way were marked with yellow ribbon.  Tr. at 158-159.  The Complainant believed that West Penn intended to cut down a number of trees outside the right-of-way.  West Penn introduced its work plan and showed that it centered solely on vegetation growing within the right-of-way.  Tr. at 131; West Penn Exh. No. 9.  Mr. Swink testified that although the easement establishes a right-of-way 180-feet wide, West Penn only maintains a 50-foot area extending out from either side of the centerline of the transmission line.  Tr. at 180.

		On October 23, 2012, West Penn removed a pin oak at the Service Location.  Tr. at 121.  Mr. Swink testified that as of August 30, 2012, the pin oak removed (which was one of two pin oaks on the property) was only 9.86 feet from the tree top to the conductor.  Tr. at 185-186; West Penn Exh. No. 14.  Mr. Swink further testified that given the certainty of tree growth of several feet in the growing season, combined with the certainty of line sag, the remaining pin oak tree posed “imminent concern” to the threat of an outage since it was approximately 40 feet tall and the lowest conductor was approximately 47.5 feet from the ground.  Tr. at 186-187.  Other trees that are of a concern are spruce trees that are incompatible vegetation because their mature height and spread will exceed the guidelines.  Tr. at 179-180.  Mr. Swink indicated that topping or side-trimming incompatible trees would not prevent the trees from growing taller or wider and eventually encroach for physical contact to the electrical conductors.  Tr. at 192.  Based on the evidence presented by West Penn, we believe that West Penn’s compliance with the FERC standards in this case was reasonable.  

		The record also demonstrates that there are a number of factors to consider when vegetation is near transmission lines.  The obvious is that if vegetation is in direct contact with a transmission conductor it can cause an outage.  Another factor is that electricity can “arc” from the energized conductor to vegetation.  Some factors affecting arc are the humidity of the air and the moisture content of the vegetation.  The arc occurs through the air and does not require direct contact.  Tr. at 138.  Also, transmission conductors sway significantly in the wind, and sag significantly due to expansion in summer temperatures.  Tr. at 204.  These factors are taken into consideration when determining vegetation clearance.  Tr. at 171, 203-204.  It is important to note that West Penn’s TVM Program was designed with all of these factors taken into consideration and provides for a vegetation clearance of twenty-five feet for a 138 KV line.  Furthermore, as further deterrent to overgrowth along transmission lines, we note that, as part of its TVM Program, West Penn provides landowners with a brochure that lists compatible vegetation for around transmission facility corridors.  West Penn Exh. No. 3.

		We also disagree with the ALJ’s conclusion that West Penn did not provide the Complainant with adequate notice of its intention to enter onto her property for the purpose of cutting vegetation on her property.  In this regard, our review of the record indicates that West Penn and the Complainant had numerous meetings, letters and phone calls exchanged over the proposed vegetation management.  The Complainant was given advance notice, by letter, alerting her of the company’s intent to have its contractor do the planned vegetation maintenance.  The record shows that throughout this process, West Penn attempted to gain the Complainant’s assent, even though not required, for the removal of incompatible trees.  Tr. at 40-41, 88-89, 116-118, 121, 208.  West Penn Exh. Nos. 3, 4.

		While we understand the Complainant’s desire to have the trees and shrubs remain, we conclude that West Penn has provided reasonable and adequate service to the Complainant.  Thus, West Penn’s fourth Exception is granted and the Initial Decision is modified accordingly.

	Exception No. 5:

		West Penn excepts to the Conclusion of Law that the Complainant met her burden of proving that the Company did not provide reasonable service.

		The ALJ concluded that the Complainant met the burden of proving that West Penn did not provide reasonable and adequate service by not providing notice and proving that the vegetation in the right-of-way need not be removed.

		Upon review of the record, and as explained in the discussion of the fourth Exception, we conclude that the Complainant has not established a prima facie case of a violation of the Code.  As such, West Penn’s fifth Exception is granted, and the ALJ’s Initial Decision is modified accordingly.

	Exception No. 6: 

		West Penn excepts to the Ordering Paragraph that “West Penn Power Company within thirty (30) days of the Commission’s Order in this case shall pay a civil penalty in the amount of Six Thousand Dollars ($6,000) by sending a check or money order payable to the Pennsylvania Public Utility Commission…”

		In our previous determination in the discussion under Exception No. 4, above, we found that West Penn has provided reasonable and adequate service to the Complainant.  As such, we agree with West Penn that it should not be subject to a civil penalty pursuant to 66 Pa. C.S. § 3301 because it has not committed any violation of the Code, a Commission Regulation or Commission Order.  Therefore, we shall grant West Penn’s sixth Exception and modify the Initial Decision accordingly.

		Before concluding, we urge West Penn to continue to discuss its TVM Program with all affected landowners once the proposed work plan for the vegetation management on their property is completed.  Taking the concerns of the landowner into consideration for the final work plan is a reasonable approach to attaining its vegetative management program.  Educating the landowner on the potential risks to reliability from incompatible vegetation, and the cost effectiveness of eliminating those risks is also necessary for a successful program.

Conclusion

		Based on our review and analysis of the record in this proceeding, including the Initial Decision, and the Exceptions thereto, we shall grant, in part, and deny, in part, the Exceptions and modify the ALJ’s Initial Decision, consistent with this Opinion and Order; THEREFORE, 
		
IT IS ORDERED:

		1.	That the Exceptions of West Penn Power Company filed on October 28, 2013, are granted, in part, and denied, in part.
		
2.	That the Initial Decision of Administrative Law Judge Katrina L. Dunderdale, issued October 8, 2013, is modified, consistent with this Opinion and Order.  

3.	That the Formal Complaint filed by Marlene Broman against West Penn Power Company, at Docket No. C-2013-2356237, is dismissed.

4.	That this case be marked closed.  

[image: ]							BY THE COMMISSION,



							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:  April 23, 2014  
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