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O R D E R

BY THE COMMISSION:  



This matter comes before the Commission on an application filed September 23, 2013.  Public notice of the application was given in the Pennsylvania Bulletin of December 28, 2013, with protests due by January 13, 2014.  No protests were filed.  The unopposed application is now certified to the Commission for its decision without oral hearing.  The record consists of the application and the applicant’s verified statements, and the agreement of sale.
DISCUSSION AND FINDINGS


L & J Transportation Companies, Inc. (applicant) seeks to amend its common carrier certificate to transport, by motor vehicle, household goods in use, by acquiring through transfer the right held by Morgan Moving & Storage, LTD.  The principal place of business is located at 36 Mountainside Road, Temple, Berks County, Pennsylvania.


Applicant has held a certificate of public convenience to transport household goods in use since August 21, 1991.  James B. Fry is the President and has owned and managed L & J Transportation Companies, Inc. for 23 years.  Approximately 100 non-driving employees and 25 drivers are currently employed.   Applicant will use its existing equipment to provide the additional service requested in its application.  A safety program is currently in place, which includes driver training and equipment maintenance.  Drivers are required to perform both pre-trip and post-trip vehicle inspections.  Any equipment problems are corrected before the vehicle is used to provide service.


In the balance sheet dated December 31, 2013, Applicant reports total current assets of $1,852,022 of which $758,083 is cash and total liabilities of $1,452,782.  The Applicant’s financial situation is satisfactory.  



A review of the record before us indicates that the applicant possesses the technical expertise, experience, facilities, sufficient capital and other resources necessary to provide the proposed service.  Transferor has no outstanding fines or assessments due the Commission.  



Applicant has evidence of bodily injury and property damage liability insurance on file to cover its current operations, however, the Commission will require a new filing to cover the amended rights granted herein.


The authority being transferred was granted on September 21, 1983.  The federal Aviation Act of 1994, 49 U.S.C. §§41713(h) and 11501(h), pre-empted the authority of states to regulate rates, routes, and service of motor carriers except matters involving safety and insurance. As a result, in its Order at docket No. P-00940884, the Commission ruled that authority for the transportation of property, not including household goods in use, would no longer be transferred. For this reason, the authority has been amended by the Commission and only that service related to the transportation of household goods in use is being granted.


The authority to be transferred has been operated by the transferor; therefore, it is presumed that there is a continuing need, which may be overcome only by evidence to the contrary.  In re:  Byerly, 440 Pa. 521 (1970); Hostetter v. Pa. P.U.C., 160 Super. Ct. 94 (1947).  Since the record is void of any such evidence, this presumption of continuing public need applies in this transfer proceeding.  

After complete review of the record, we find:  


1.
The applicant is fit, willing and able to provide the service proposed.  



2.
Transfer of the authority is in the public interest and is necessary for the continued accommodation and convenience of the public; THEREFORE,
IT IS ORDERED:  
1. That the transfer application be and is hereby approved and that the certificate issued on August 21,1991 under Report and Order adopted July 19, 1991, be amended to include the following right:  

To transport, by motor vehicle, household goods in use from points in the counties of Montgomery, Chester, Delaware, Bucks, and Berks, to points in Pennsylvania, and vice versa.
2. That the applicant shall not engage in any transportation authorized by this order until the applicant has received a certificate of public convenience from the Commission.


3. That a certificate of public convenience shall not be issued until the following are submitted to the Commission and approved by the Commission:

a. From E, as evidence of bodily injury and property damage liability insurance.

b. Form H, as evidence of cargo insurance.
c. An acceptable tariff establishing just and reasonable rates. Instructions for filing of a tariff can be found at: www.puc.pa.gov/general/onlineforms/pdf/Initial_Tariff_Instructions.pdf
4. That the authorities granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right, per authority type.
5. That upon compliance with the requirements herein before set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above-determined.
6. That in the event said applicant has not, on or before sixty (60) days from the date of entry of this order, complied with the requirements herein before set forth, this action shall be rescinded and the application be dismissed without further proceedings in accordance with Commission regulations.
7. That applicant must demonstrate safety fitness by completing a Safety Fitness Review.  Applicant will be contacted by Commission staff, which will schedule a review to be completed within 180 days of the date the certificate is issued.  An overview of the safety regulations can be found on the Commission’s website: www.puc.pa.gov/general/onlineforms/pdf/Safety_Fitness_Compliance.pdf
Failure to submit to a Safety Fitness Review or to attain a satisfactory evaluation will result in cancellation of the certificate.
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BY THE COMMISSION,







Rosemary Chiavetta






Secretary

(SEAL)
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