PE LVANIA PUBLIC UTILITY CO ISSION

" CEMMONWEALTH OF PENNSY‘NIA
P. 0. BOX 3265, HARRISBURG, Pa. 17120

February 28, 1989 N REPLY PLEASE

REFER TQ QUR FILE

‘Donald D, Saxton, Jr., Esquire
Attorney at Law

10-12 West Cherry Avenue
Washington, PA 15301-6881

"Re: A-00105933, F.1, Am-A; Application of Robert Edward Molnar
t/d/b/a Robert Molnar Hauling,

Dear Mr. Saxton:

We have received the bilateral contract submitted in com-
pliance with the Commission's order adopted at the Public Meeting
of January 26, 1989, A review of the contract finds that it is in
conformance with Commission regulations as set forth in Title 52
Pa. Code 831.45 and is acceptable for filing.

Very truly yours,

William P. Hoshour
Technical Review Section
Bureau of Transportation

WPH:ms

cc: E, Ditzler
Tariff Section
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LAW OFFICE

DONALO O SAXTON, dR., P

10-12 WEST CHERRY AVENUE

DONALD D. SAXTON, JR.

e~ et
BURGETTSTOWN, PA 15021
{412) 947-3600

RECEIVED

ADMITTED TO PRACTICE PA.,W. VA. & MD
-

February 14, 1989

Commonwelath of Pennsylvania FEBz 41989
Pennsylvania Public Utility Commission SECRETARY'S OFFICE
P.0. Box 3265 Public Utility Commission

Harrisburg, PA 17120

IN RE: Application of Robert Edward Mclnar t/d/b/a Robert Molnar
Hauling, Contract Carrier Permit A-105933, PUC Order
dated January 29, 1989 .1 d&wf?

Gentlemen:

Enclosed for filing with the Commission in accordance with the
above referenced Order of the Commission dated January 26, 1989,
is the bilateral transportation contract between the contract
carrier and the coal company which was prepared in accordance
with 52 Pa. Code §31.45 which contract is submitted for approval
by the Commission. If there are any questions concerning this
matter of any comments concerning the contract, please direct
them to the undersigned.

Very truly yours,

Donald D. -faxton, Jr., P.C.
- /7

Dorlald D. Saxton, Jr.,Esquire
Counsel for Robert Molnar Hauling

DDS:maj
Enclosure

cc: Robert Molnar
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B \ | RECEIVED

FEB2Z &41989
CONTRACT CARRIER AGREEMENT SECRETARY'S OFEICE

public Utility, Commissioft
THIS AGREEMENT made this JKQZ?%ay of February, 1989, by

and between AMERIKOHI, MINING, INC.,a Pennsylvania corporation

having its principal office at Butler, Butler County,
Pennsylvania, herinafter referred to as "Coal Company" and ROBERT

MOLNAR, an individual t/d/b/a ROBERT MOLNAR HAULING, whose

address is Suttersville, Westmoreland County, Pennsylvania,

hereinafter referred to as "Contract Carrier", both of whom may

from time to time be collectively referred to as "Parties”, as

RECITALS

Coal Company operates various surface coal mining

o7
L]

Efzin s> .
operations in Westmoreland County, Pennnsylvania, and is
desireous of contracting with the Contract Carrier to haul such
coal from the point of those mining operations to destination
points where the coal may be processed or loaded for shipment to
Coal Company’s customers;

2. Coal Company cannot haul its coal from its surface
mining operations to the processing or loading facilities because
it does not own and operate sufficient trucks for that purpose
and must employ third parties to perform such services;

3. Coal Company is unable to secure satisfactory and
adequate services from an existing-—common carrier to haul 1its

DOCUMENT |
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.coal to its customers as herein contemplated by the Parties; and
4. The services to be rendered by Contract Carrier
pursuant to this Agreement are intended to be those of a
"Contract Carrier by Motor Vehicle" as that term is defined by
the Public Utility Code, 66 Pa.C.S.A. §2501(b)(1l), and iﬁ
accordance with the provisions of th;t Code and the regulations
issued thereunder by the Public Utility Commission of the
Commonwealth of Pennsylvania, and an Order dated January 26,
1989, by the Public Utility Commission granting authority to the
Contract Carrier to enter into this agreement for transportation

of coal with the Coal Company.

NOW, THEREFCRE, in consideration of the mutual promises
and convenants herein contained, and each intending to bhe hereby
legally bound, the Parties agree as follows:

1. The foregoing recitals are incorporated into and
made part of this Agreement as if set forth herinafter in their
entirety.

Term

2. The term of this Agreement shall be for a period
commencing with the date of this Amendment and ending on January
31, 1990, and thereafter from month to month unless either Party
gived thirty (30) days advance written notice to the other of its
intent to terminate the Agreement or wunless the Agreement is
terminated as otherwise provided.

Services

3. Contract Carrier agrees to haul and transport coal
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owned by the Coal Company between the points of the Coal
Company’'s surface mining operations in Westmoreland County,
Pennsylvania, to and from points in the said county, to pecints
within an airline distance of seventy-five (75) statute miles of
the limits of said county and vice versa to facilities where such
coal may be processed or loaded as required by Coal Company.

Delivery Points and Rate

4. Contract Carrier shall transport and deliver Coal
Company ‘s coal to locations prescribed by Coal Company within
Westmoreland County, Pennsylvania, and outside said county within
a distance of seventy-five (75) statute miles of the limits of
said county and vice versa for the rate per load per mile per net
ton of two thousand (2,000) pounds of coal transported as set
forth below:

(a) Eighty (80.80) cents per mile for the first
mile per ton per load plus eight ($0.08) cents per mile
per ton for each additional mile thereafter for each one
way trip to the point of destination in accordance with
the Tariff filed by Contract Carrier with the
Pennsylvania Public Utility Commission.

Weighing of Trucks

5. Coal Company shall pay to Contract Carrier for all
transportation and delivery of coal hauled by Contract Carrier
pursuant to this Agreement based upon the weight for each load
for each truck 1load of coal established by the weight of each

truck before loaded and after loaded at scales as agreed upon by
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' the Parties as evidenced by weight slips which are issued in
numerical sequence and dated by the weigh master at such scales
or other person authorized to operate said scales.

Resolution of Dispute of Heights

6. All disputes between the Parties as to the weight of
coal delivered by Contract Carr;er to points prescribed by Coal
Company shall be resolved wutilizing the methods and practices
customary to the coal industry in resolving such disputes and
determing the weight of coal transported and delivered.

Payment for Services

7. All payments for services rendered by Contract
Carrier to Coal Company shall be made upon receipt of invoices
thereof, but in no event, later than fifteen (15) days followiﬁq
the receipt of an invoice. Contract Carrier shall issue invoices
to Coal Company for services rendered pursuant to this Agreement
on a calendar moth basis not later than ten (10) days following
the close of each calendar month for services rendered in the
preceding month, if any. All invoices for services shall set
forth the date, number of tons and point of destination where
deliveries of coal were made.

HWeight Slips

8. Each of the Parites shall on a daily basis be issued
a duplicate copy of each weight slip issued by the scale where
each truch was weighed for each truck making a delivery of coal

pursuant to this Agreement.

General Liability

9, Contract Carrier, in the performance of its services

pursuant to this Agreement, shall comply with all applicable
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Federal and State 1laws, local ordinances and all regulations
issued by any agency or authority pursuant to such laws and
ordinances, including, but not 1limited to, the Public Utility
Code and the Motor Vehicle Code of the Commonwealth of
Pennsylvania. The Contract Carrier, while in possession of any
of Coal Company’'s coal, shall be as at common law liable for any
loss thereof or damage thereto, except as otherwise provided in
this Agreement.
Limitation of Liability

10. Contract Carrier shall not be liable for any 1loss
of coal or damage thereto or delay caused by the act of God, the
public enemy, the authority of law, or the act or default of the
Coal Company, or for natural shrinkage. The Contract Carrier
shall not be liable for loss, damage or delay of coal caused by
fire occurring after the arrival of the coal at destination and
after placement of the coal for delivery at destination, or
tender of delivery of cecal at the point of destination, unless
such loss is the result of Contract Carrier’s negligence. Except
in the case of negligence of the Contract Carrier, the Contract
Carrier shall not be liable for loss, damage or delay occurring
while the coal is stopped and held in transit, upon the request
of the Coal Company, owner or party entitled to make such
request, or resulting from a defect in the cocal, or from riots or
strikes.

Refusal of Coal

11. In the event coal transported and delivered by
Contract Carrier pursuant to this Agreement is refused at the

point of destination by any party who has apparent authority to
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' 'refuse delivery, m ccal my be dischargec‘t the risk and
expense of Coal Company at another location within the area in
which the Contract Carrier is authorized to haul coal as herein
before specified as designated by Coal Company, retruned at the
risk and expense of Coal Company to its point of orgin earning
the per ton per mile transportation charge both ways or, in the
event of an emergency not the result of any act or omission of
the Contract Carrier, for the Contract Carrier’s dispatch, at the
nearest available point in Contract Carrier’s judgment which is
suitablae, and, in any such case, Contract Carrier‘s
responsibility for such coal shall cease when the coal is so
discharged. Coal Company shall hold Contract Carrier harmless
from any expense, or loss, it may incur or damages it may be
required to pay by reason of the refusal of coal at a point of
delivery or discharge of coal at any place other than at a point
of delivery specified in this Agreement including, but not
limited to, additional transportation charges.

Claims and Suits

12. Claims for loss, damage or injury to coal
transported pursuant to this Agreement must be made in writing
within six (6) months after delivery, or, in case of failure to
make delivery.

Insurance

i3. (a) If Contract Carrier is liable on account of
loss of or damage to any coal, it shall have the full. benefit of
said coal, so far as this shall not avoid the policies or
contract of insurance of Coal Company insuring the coal.

(b) Contract Carrier represents and warrants that
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.it has in full force and effect, and shall at all times during
the continuance of this Agreement keep in full force and effect,
a policy or policies of insurance insuring the Contract Carrier
and Coal Company as an additional insured party as follows:

{1) Comprehensive general 1liability insurance,
contractual liablity insurance with liability limits of
£300,000.00 property damage and £500,000.00 personal
injury:

(2) Umbrella policy covering general liability
with limits of $1,000.,000.00;

(3) Worker’'s Compensation insurance in compliance
with the Worker’s Compensation Act of the Commonwealth
of Pennsylvania.

Contract Carrier shall provide a certificate of
insurance to Coal Company evidencing that such insurance is in
effect, which certificate shall contain an endorsement thereon
that such insurance shall not be cancelled or terminated without
the giving of thirty (30) days prior written notice therof by the
underwriter or its agent to the Coal Company.

Maintenance of Trucks

14. Contract Carrier shall maintain all trucks owned or
leased by it and used in rendering services pursuant to this
Agreement in a road worthy and in a safe operating condition in
complaince with all requirements of the Commonwealth of
Pennsylvania and its insurance underwriter. Failure of Contract
Carrier to maintain such trucks, which results in delays in the
transporation and delivery of coal to Coal Company’'s customers at

the time and locations specified by Coal Company, shall be
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grounds for the immediate termination of this Agreement with any
requirement of prior notice, notwithstanding any other provision
or requirement contained in this Agreement.

Termination

15. This Agreement whall terminate as follows:

(a) This Agreement shall terminate automatically
without notice upon the filing of a petition in bankruptcecy by or
against either Party, or a petition or pleading seeking or
acqguiescing in an reorganization, arrangement, composition or
dissolution of either Party, for the appointment of a receiver,
trustee, or liquidator of either Party or for all or any
substantial part of the property of either Party, or the
revocation or termination of authority by the Pennsylvania Public
Utility Commission to Contract Carrier to operate as a Contract
Carier for the transporation of c¢oal contemplated by this
Agreement.

{b) This Agreement may be terminated by either
Party upon the giving of thirty (30) days advance notice in
writing to the other of its intent to terminate the Agreement to
the other Party, if any one or more of the following events
occur:

(i) when the other Party shall violate any of the
terms, convenants and conditions of this Agreement
provided the Party seeking to termiante has set forth in
the written notice of intent to terminate the nature of
the breach or viclation of this Agreement and provides
to the violating Party an opportunity to cure such
breach or violation within the thirty (30) day notice

period;
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(ii) at the end of any calendar moth upon the

expiration of thirty (30) days written notice giben by
either Party to the other following January 31, 1990;
(1iii) wupon the giving of written notice by either
Party to the other following an event of force majeure
as provided in paragraph 16 of this Agreement,
Force Majeure
l6. If because of force majeure either Party is wunable
to carry out any of its obligations under this Agreement (other
than obligations to pay moneys owned for services rendered
pursuant to this Agreement), and if such Party promptly gives to
the other Party written notice of such force majeure, then the
obligations of the Party giving such notice will be suspended to
the extent made necessary by such force majeure and during its
continuance, Any deficiencies in shipment of coal cuased by
force majeure shall be wiaved. The term "force Majeure" as used
in this Agreement shall mean any causes beyond and outside the
control and without fault or negligence of the Party affected
thereby, such as, but not limited to, acts of God, acts of the
public enemy, insurrections, roits, labor disputes, labor or
material shortages, fires, explosions, floods, breakdowns of or
damage to plants, the equipment or facilities, interruptions to
transportation, rail car shortages, embargoes, legislation,
regulation by state, federal or local governmental authority,
orders or acty of civil or military authority, or other cuases of.
a similar nature which wholly or substantially prevent the
mining, delivering, unloading, accepting, utilizing, or sale of

the coal to be delivered pursuant to this Agreement.
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Modification and Amendment

17. (a) This agreemen may be modified or amended by a
writing signed by each of the Parties. In teh event any
modification of amendment to this Agreement shall require an
amendment to any permit of authority issued to Contract Carrier
by the Pennsylvania Public Utility Commission (P.U.C.), or the
issuance of a permit by or the apporval of the P.U.C., then the
requisite approval, issuance of a permit or amendment of a permit
by the P.U.C. shall be a condition precedent to the effect of any
modification or amendment to this Agreement.

(b) The rate for the tranportation and delivery of
a net ton of two thousand (2,000) pound of coal per mile ¢to
points of destination as designated by Coal Company as set forth
at Section 4 of this Agreement may be amended or modified at any
time by the issuance by the Coal Company of a purchase order to
Contract Carrier specifying the rate to be paid for the
transportation and delivery of coal pursuant to this Agreement
provided that such amendment is not in conflict with any Tariff
of Contract Carrier approved by the Pennsylvania P.U.C.

Governing Law

18. This Agreement shall be governed and determined by
the laws of the Commconwealth of Pennsylvania.
Notices
19. All notices authorized or required between the
Parties by this Agreement shall be given in writing and delivered
by U.5. Mail addressed to the Parties at the addresses for each
listed below unless some other address is hereafter specified 1in

writing:
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Contract Carrier:

ROBERT MOLNAR
R.D. #l1, Box 38-A

Suttersville, Pennsylvania 15083
Coal Company:

AMERIKOHL MINING, INC.
P.0. Box 2168

Butler, PA 16001
Copy to: AMERIKOHL MINING, INC.
Box 427
Acme, PA 15610

Attention: Scott Kroh, Vice President

In the event of termination of this Agreement, notice

shall alsco be sent to:
Pennsylvania Public Utility Commission

P.0. Box 3265

Harrisburg, PA 17120
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IN WITNESS WHEREOF, the Parties have executed this

Agreement to be effective as of the date and year first above

written.
WITNESS : CONTRACT CARRIER:

ROBERT MOLNAR, t/d/b/a

ROBERT MOLNAR HAULING

Robert Molnaf
ATTEST: COAL COMPANY:

L MINING, INC.
(““ (:\q>{&k. o

Secretary Scott Kroh, Vice President

Bage 1% ..
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QOBERT MOLNAR HAULINt ¥ (ﬁi

872-4475 872-8424 =9
R.D. #1 BOX 38-A SUTERSVILLE, PA 150834 {11

-

April 26}/1"9{39 RECEIVED
4-00105933C891 MAY.3 1983
SECRETARY'S OFFICE
PENNSYLVANIA PUBLIC UTILIYY COMMISSION: Public Utility Commissig
This letter is in reference to the complaint of December
6, 1988. On the day in question, we:were hauling for Cougar Trucking,
from Seanor Coal Yard to Derry, PA. Therefore, we did haul the load
of coal in the complaint; but, we did so not realizing the load
did not belong to Cougar Trucking.
The mistake occurred, because Seanor was out of coal
for Derry, when the driver went back for his second load, Seanor
loaded the truck to go to Bentley Coal Yard at Penn View. The
driver did not know that it was not being hauled for Cougar
Trucking and I also did not know about it until the driver
informed me., The truck was not scheduled to haul that load.
That day, there were three ors four companies hauling to different
jobs from Seanor, so the driver driver did not think anything about it.
When stopped by the PUC official, he told him he was hauling
for Cougar Trucking,
There is no doubt he was wrong; but, I would like the
commission to consider my position. 1 have a good record with
the PUC, and I try to cooperate with all the regulations.
I have enclosed a check ﬁ%?‘ﬁloo.oo,
does not consider the situation nﬁgﬁﬁw ™™

if the commission

obert E. Molnar, SRK.

Notarial Seal . ) o .
< el Robert Molnar Hauling

Real Genemore, Netary Public
West Newton Baro, Westmoreland County
My Commisslon Expires Sept. 23, 1004

Member, Pennsylvania Associztion of Notarles
o5 -0 b
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