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M. Under this agreemsnt. TANDMA COAL SALES
CO.. agrees o ship coal with ROBERT MOLNAR HAULING, &t

ten truck leoadese & month. For the extent of

A minimum of Lhris

contract.

Il. "HERYICES
f. Bervices te be rendeved by Contraoct Carrier
ROBERT MOLMAR HAULING, to transport. by mebor vehicle, coal
for TANOMe COAL BALES CO.. between points in that part of

Fernsylvania on and west of .S, Highway Foute 15,

COMNTRECT CARRIER: COAL COMPARNY :

[ DOCKETED |

PPLICATION DOCKET
* FEB 28 1930

ENTRY No.__ﬁw’i—-

ROBERT MOLMAR. /A /s TaMOMA COAL 3ALES

RCBERT MOLMAFR HaAabGL NG DOCUM§NT1
. | FOLDER—

BOBERT MDLNAR SOOTT EROH. PRESITHENT
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A CORRIER  AGREEMENT

THIS ABREEMENT made this l4th day of September. 1989 by
and between TANOMA COAL SHALES CO.. a Feonsylvania corporation
Raving 1ts principal office in Latrobe. Westmoreland County.
Fermmsylvanias. hevinafter referred to as "Coal Company” and
ROBERT MOLMAR. an individual &/d/b/a ROBERT PIOLNAR HAUL ING,
whose address i1s Sutersville. Westmoreland Cournty. Permmsylvania.
HEreinatter referved Lo as "Contract Carvriev'"s both of whom may
from time to time be collectively referred to as "Farties'".

as follows:

_______________________ RECEITALS

1. Coxal Company operates various coal facilities in
Fa. . and is desirous of contracting with the Contract Carrvier to
raul  such coal  from the polints of  those operaticrns bo
destinations pointsy or where the coal may bhe processed or
loaded for shipment te Coal Company’s customerss

2. Ccal Comparny cammet haul its coal from its operations to
the processing or loading facilities because 1t does not own
and cperate suffictent trucks for that purpose ang must enploy
third parties to perform such servicesi

. ECeoal Companry is unable to secuire satisfactory and

adequate services from an exigting common carrier to hawl its
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ceal to 1t7s customers as hereln contemplated by the Fartiess
. The services to be rendered by Contract Carvier

persuant to this fAgresment are intended to be those of &

"Contract Carrier by Motor Mehicle" as that term s defined by

Fubhlic Ukility Codes 66 Fa.C.8.A. 5850101y and in

issued therunder by the Public Utility Commissicon of the

Commarweal th of Fenmesylvania.

NOQW. THEREFDRE. in consideration of the mutual promisas

arc

and convenants herein comtained, and sach intending to be hereby

legally bound. the Farties agrees as follows:

1. The foregoing recitals are incorpersbted into and

made part of thisz Aoreement as 1f set forth herinatter in thelr

Sntirety.
TERM
2. The term of this Agresment shall be for & period
commencing with the date of this Amendment = ending on
September 30. 1990, and thereafier from month fo month wnless
sither Farbty given thirty (30) daye advance witien notice to
other of its intent to terminate the Agreement or unless the

Agreement is terminated as ochherwise provided.

3. Contract Carrier agrees to haul and transport coal
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foorr coal company to and firom mining and precessing facilities

aﬁd buyvers in FA.: wusing the State’s borders on the bMorth,. South,

and Westy and FA. Rte. 19 on the East. as boundries for service.
DELIVERY FOINTS_AND_RATE

4. Contract Carrier shall transport and deliver Cogld ¥
Compainy®s coal to and from mining processing and buyer s
facilities in PA. using the State’s borders on the Novih,
Bouthy and West, and FA. Rte. 13 on the East. as boundries
for service, for the rate per load per mile per net ton
of twe thousand (2000) pounds of cocal transported as set
forth below:

(&) Eighty ($0.80) cents per mile for the first mile
per ton per load plus eignt ($0.08) cents per mile per bon
for each additicnal mile thereafter for each one way trip to the
point of destination in accordarnce with the Tariff filed by
contract Carrier with the Pernrsylvania Fublie HEility Commission.

WEIGHTING THE TRUCKS

[

G. Coal Company shall pay to Combtract Carrler Tor all
trangportation and delivery of coal hauled by contract Carrier
pursuant to this Agreement based upon the weight for each load
for each truck load of coal established by the welght of each

truck before loaded amd after loaded at scales as agreed upon by

_n
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the Fartises as evidenced by welght slips which are issued in
numerical sequence and dated by the welgh master at such scales
or other persons avthorized to cperate said scales.
LITLION OF DISFUTE OF WEIGHTS

&H. A1)l disputes betwesen the Farties as to the weight of
coal delivered by Contract Carvier to points presciibed by Goal
Company shall be resclved uwbilizing the mgthode and practices
customary to the cocal industry in rescolving such disputes and
determing the weight of coal transported and delivered.

EAYMENT FOR SERVICES

7. All payments for services vendered by Conbract
Carrigr to Coal Company shall be made upon receipt of involices
thereof. but in no event. later than fifteen (135) days following
the receipt of an 1nvoice. Contract Carvier shall issue invieloes
to Coal Company for services rendered pursuant to this Agreement
o & calendar month basis not later than ften (10) days following
the close of each calendar month for services rendered 1o the
preceding month, i any. ALl inveices for services shall set
forth the dates. nwmber of torns and peint of de&tinatioﬁ where
deliveries of coal were made.

WEIBHT_SLIFS

8. Each of the Fartigs shall on a daily basis be issued
& duplicate copy of each weight slip issued by the scaxle where
gach truck was weighted for each truck making a delivery of coal
pursuant to this Agreement.
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GENERAL LIABILITY

9. Contract Carrisrs 10 the performance of i1ts seirvices
pursuant to this Agreement, shall comply with &ll applicable
Federal and State laws. local ordinances and all regulaticns
issued by an agency or authority pursuant to such laws and
ordivances. includings but net limited to. the Fubllic DEility
Code and the Mobtor Vehlcle Code of the Commonweslth of
Fermmsylvania. The Contiract Carvier, while in pessession of any
of Coal Company’s coals. shall be as at common law liable for any
loss thereof or damage thereltos except as otherwise provided in
this Agresment.

LIMITATION OF LIABILITY

1. Ceontract Carvier shall not be liable for any loss
ot cosl or damage thereto or delay Cauéed by the act of God, the
public enemy: the authoerity of laws., o the act or defauwlt of the
Coal Companys or for natural shrinksge. The Contract Carrier
shall net be liable for lossy damage or delay of coal caused by
fire ccocurring after the arrival of the coal at destinatien and
after placement of the ceal for delivery at destination. or
tender of delivery of coal at the point of destination, unless
such loss 1% the vesult of Contract Carrier’s negligence. . Except
in the case of negligence of the Contract Carvrier. the Contvact
Carrier shall not be liable fovr loss, damage or delay cococurring

while the coal is stopped and held in tramsit,. vpon the reguest
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of the Coal Companys ocwner or party entitled to make such
request, o resuliting froem a defect in the coal, or from viots
ar strikes.

REFLSAL OF COA

-

11, Inm the event cosl transported and delivered by
Contract Carrier pursuant to this Agreement 1s refused at the
peint of destination by any party who has apparent authority o
refuse delivery, such coal may be discharged at the risbk and
expense of Coal Company &t armother location within the area in
which the Ceontract Carvier is éuthorized teo hawl coal as herein
before specified az designated by Coal Company. retuwned at the
risk and expenss of Coal Company to its point of origin earming
the per ton per mile transportation charge both ways or.e i the
event of an emergency not the result of arny act or omission of
the Contract Carrier, for the Contract Carrier’s judgment which
iz suitable. ands in any such case, Contract Carrier’s
responsibllity Tor such coal shall cease when the coal is so
discharged. Cecal Company shall hold Contract Carvier harmless
from any expense, or  losss it may 1ncur or damages 1t may be
required toe pay by reascn of the refusal of coal at & poivnt of
delivery o discharge of coal at any place cotheir than at a
peint of delivery specified in this Agreemernt includings, but not
limited to. additicnal tramsportation charges.

CLAIME AND SUITS
2. Claims for loss. damage or injury to coal
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transporited pursuant to

this Agreement must be made in writing

within siw (&) menths after delivery, ory i case of failure to

make

loss

deiivery.
INSURANCE

13, =0 I Conmtract Carvier i lialble on scoount of

ot or damage to any coal. it zhall have the full henefi

sald coal, s¢ far as this 2hall mot avoid the policies or

contract of insurance of Cosl Company insuring the coal.

(b)Y Contract Carvier represents and warvants that

t

it has in full force and effect. amd shall at 2311 times during

the continuance of this Agreement

ot

kesep im full foree and effect,

& policy or poelicies of insurance insuring the Contract Cerrier

ard Coal Bompany as an additional inswred party as follows:

(1) Comprehensive general liabkilibty insurance.

contractual liability insurance with ligbility limits of

BIO0, 000,00 property damage and $300,000,.00 nersonal
imjury:

(2) Umbrells policy coverimg gerneral liability
With limits of $1,00,000,001%

(3)  UHWorker s Compensation insurance in compliance
Wwith the Worker's Compensaticon Act of the Commonweal th
¢f Fermnmsylvania.

Contyract Carvier shall provide a certificate of

inswrance to Coal Company evidencing that such insurance is

11

effect., which certification shall contain an entdorsement theraon
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that such insurance shall not be cancelled or terminated without
the giving of thirty (30) days prior written notice theref by the
underwriter o its agent to the Coal Company.
MALINTENANCE 0OF TRUCKS

ta.  Lontyract Carrier shall maintain all trucks owned or
imased by it and uwsed in rendering services pursuant to this
Agresment in & road worthy and in a safe operationg condition
in compliance with all reguirements of the Commonwsalth of
Fennsylvania and ite inswrance underwriter. Fallure of Contract
Carvier to maintain such trucks. which results in dalays in bhe
transportation and delivery of coal to Coal Company's customers
at the time and locations specified by Coal Company,: shall be
grounds for the immedisate termivnation of this Agreement with any
reguirgment contained in this Agreement.

TERMINGTION

13. This Agreement shall terminate as follows:

(&) This Agreement shall terminate automatically
without notice upon the filing of & petiticn in bankrupicy by or
against either Farty: or a petition or pleading seaking or
acquiescing in an reorganization: arrangement. composition or
dissolution of either Fartys for the appointment of a recelver.
Irustee, or ligquidator of either FParty or for all or any
substantial part of the property of either Party. or the
revocation or terminaticrn of authority by the Fennsylvania Fublic
Utility Commissicon to Contract Carrier to operate as a Contract
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Carvier for the transporticon of coal contemplated by this
Agreemernt.
() This Agreement may be terminated by eilther
Farty upon the giving of thirty (200 days advance notice in
writing to the other of its intent to terminate the Agreement to
the cther Farty, 1f any one or more of the following svents
Y g KNl
(i) whaen the cther Party shall viclate any of the
termsy convenants and conditions of this Agreesment
provided the Farty seeking to terminate has set forth
in the written netice of intent Lo terminate the nature
of the breach or viclation of thise Agrsement and
provides to the viclationg Farty an cpportunity to
cure such breach or viclation withim the thirty (307
day notice periodj
{(11) at the end of any calendar month uport the
expiration of thirty (30) days written notice given by
@#lther Farty o the cther following September 30, 19903
{1117 upon the giving of written notice by
either Farty to the other following an event of
force majeure as provided in paragraph 14
of this Agreemsnt.
EORCE MAJEURE

lé&. I because of force majewre either Farty is unable to
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carry ocut any of its chligations under this Agresment (other
pursuant te this Agreement),. and if such Party promptly gives to
the other Farty witten notice of such force majeures them the
obligations of the Farty giving such notice will be suspended to
the extent made necessary by such force majsuwre and during itts
continuance. Any deficienciss in shipment of coal causesd by
force majewrs shall be waived. The term "force Majeure" as used
im this fgreement shasll mean any causes beyond and cutside the
comntrol and without fawlt or negligence of the FParty affected
thereby. such as¢ but net limited to, acts of God, acts of the
public enemy. itnsurrections, ricts, labor disputes. labor oo
material shortagess fires. explosicns. floods. breakdowns of or
damage to plants, the eguipment or facilities. interruptions to
transportation. rail car shortages. embargoes.: legislaticn,
requlation by state, federal or lccal govermtmental authorify.
orders activity of civil or military authority. or other causes
a similar nature which wholly or substantially prevent the
mining, delivering, unloading, acceptings uwtilizing. or sale of
the coal to be delivered pursudant ot this Agreement.
MODIFICATION AND_AMENDMENT

17. (a) This agreement may be modified oy amanded by a
wrriting signed by mach of the Farties. In the event any
modification of amendment to this Agreement shall regquire an

amendment to any permit of autherity issued to Contract Carvier
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by the Fennpsylvanmia Public Utility Commission (F.ULC.. or the
igsuance of a permit by o the approval of the P.U.C.: then the
pregquisite  approval, iszuwance of & permit or amendment of &
permit by the F.U.C. shall be & condition precedent tix the
effect of amy modification or amendment to this Agresment.
() The rate for the transportation and delivery of
a net ton of twe thowsand (2.0000) pound of coal pey mile to
points of destination as designated by Coal Company as setb
forth at Section 4 of this Agresement may be amenced or modlfied
at any time by the ilssuance by the Ceal Company of a purchase
order to Dontract Carvier specifying the rate to be pald for the
transeportaticon and delivery of coal pursuant to this Agreement
provided that such amendment is not in conflict with any Tariff
of Contract Carrier approved by the FPennsylvania F.U.C..
GOVERMING LAW

18. This Agreement shall be governed and determined by

the laws of the Commorwealth of Permsylvania.
NOTICES

i7. &1l natices auwthorized or required between the
fFFarties by this Agreement shall be given in wiriting and
delivered by U.5. Mail addressed to the FParties at the addresses
for sach ligted bBelow unless some other address is hereafter

specliflied in wWwrlting:



R.B. #1, EOX 39-A

SUTERSVILLE . FEMNSYLVAMIA 135083

£0AL._COMPANY =

TaMOMA CO8L SALES CO.
F.0. BOX &8¢

LATROBE . FA. 15650

Copy to: TANOMA COAL SBALES CO.

Attemnticn: Seott Eyrohs Fresident

In the event of termination of this Agreement. nobtice

shall also be sent tow

FEMMSYLVANIA FUBLIC UTILITY COMMISSI DN
F.0. Box 32465

Harrisbuwrg, FA. 17120
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IN WITHNESS WHEREOF . the Farties have executed this
Agreement to be effective as of the date and yvear Tirst

above wiritten.

WITHMESS: COMTRACT CARRIER:

ROBERT MOLNAR. t/d/b/a
FROBERT MOLNAR HAULING

ATTEST : oAl COMFAMY:

TANOMA CoAL SALES CO.




%@NWEALTH QF PENNSYM
PENN ANIA PUBLIC UTILITY COM SION

P. 0. BOX 3265, HARRISBURG, Pa. 17120

February 28, 1990

IN REPLY PLEASE
REFER TO OUR FILE

Robert Edward Molnar
Robert Molnar Hauling
R. D. #1

Sutersville, Pa. 15083

Re: A-00105933, F.1, Am-B - T-148%*
Robert Molnar Hauling

Dear Mr. Molnar:

We have received the revised bilateral contract submitted
in compliance with the Commission's order adopted at the Public
Meeting of February 8, 1990. A review of the contract finds
that it is now in conformance with Commission regulations as
set forth in Title 52, Pa. Code §31.45, and is now acceptable
for filing.

Very truly yours,

Tim Zeigler
Technical Review Section
Bureau of Transportation

ce: E. Ditzler
Tariff Section
Document Folder

DOCKETED

APPLICATION DOCKET
MAR - 11930

ENTRY No. (ZM




