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{a) A. Graziani & Sons, Inc.; New Castle, PA; Letter-Petition
to Reinstate.

(b} On February 12, 1988, the Commission entered an

.Order to Show Cause against A..Graziani & Sons, Inc.
(Graziani) at A-00093031C881 alleging that it had failed
to file its 1987 Annual Report and directing it to answer
the allegations or to file the delinquent report within
twenty (20) days. Graziani failed to file an answer

and failed to file the report. Subsequently, on August 24,
1988, the Commissicon entered an Order which cancelled
Graziani's certificate of public convenience -for failure
to file its report or answer the order. On March 8,

1989, Graziani filed a Letter-Petition for Reinstatement

of its certificate. The report was .attached to the Petition.

{c) The Law Bureau recommends that the Letter-Petition

to Reinstate filed by A. Graziani & Sons, Inc. at A-00093031
on March 8, 1989 be granted.

11. MOTION BY: Commissioner Chm. Shane Commissiomer Rhodes - Yes
) Commissioner Smith - Yes
SECONDED: Commissioner —Fischl Commissioner

CONTENT OF MOTION: Staff recommendation adopted.
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April 13, 1989

A~00093031
A. Graziani & Sons, Inc.
¢/o Fred Graziani
1057 Butler Avenue .
New Castle, PA 16101 : i
(MR
i
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A. Graziani & Sons, Inc.; New Castle, PA; RN '\?
Letter~Petition to Reinatate '
MAY 1.

To Whom It May Concern: W
)
e ————— ma—Cer - — -
This is to advise you that an Order has been adopted by the Commission
in public meeting held April 6, 1989 in the above entitled proceeding.

A copy of this Order has been enclosed for your records.

Very trulv yours,

Jerry Ricl, Secretary
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PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17120
Public Meeting held April 6, 1989

Commissioners Present:

Bill Shane, Chairman ‘

William H. Smith, Vice Chairman U

Joseph Rhodes, Jr., Commissioner ‘ Ry
Ll it "

Frank Fischl, Commissioner

. - _
A. Graziani & Sons, Inc.; - o Docket No.
New Castle, PA; @ @ (. a A-00093031
Letter-Petition to Reinstate.

ORDEW

BY THE COMMISSION:

On February 12, 1988, |the-CommiEsion entered an Order
to Show Cause against A. Graziani & Sons, Inc. (Graziani) at
A-00093031C881 alleging that it had failed to file its 1987
Annual Report and directing it to answer the allegations or to
file the delinquent report within twenty (20) days. Graziani
failed to file an answer and failed to file the report.
Subsequently, on August 24, 1988, the Commission entered an Order
which cancelled Graziani's certificate of public convenience for
failure to file its report or answer the order. On March 8,
1989, Graziani filed a Letter-Petition for Reinstatement of its
certificate, The report was attached to the Petition.

Decisions whether to grant Petitions to Reinstate are
left to the discretion of the Commission and will be reversed
only if that discretion is abused. Hoskins Taxi Service, Inc. v.

Pa. P.U.C., 87 Pa. Commonwealth Ct. 30, 486 A.2d 1030 (1985). In
ruling upon a Petition to Reinstate, the Commission will examine
all relevant factors to reach an equitable result. Medical
Transportation, Inc., 57 Pa. P.U.C. 79 (1983}).

The Commission has identified three factors that are
particularly relevant to the determination of a petition to
reinstate: (1) the amount of time elapsed between the
cancellation of the authority and the filing of the petition to
reinstate, (2) the petitioner’s compliance record with the Public
Utility Code and the rules and regulations of the Commission,
and (3) the reasonableness of the excuse given for the violation
which caused the authority to be cancelled. See Re Bishop, 58
Pa. P.U.C. 519 (1984).




The first factor to be considered is the amount of time
which elapsed between the cancellation of the certificate and the
filing of the Petition to Reinstate. In the present case,
Graziani filed its petition approximately six months after
revocation of the certificate. This weighs in favor of
reinstatement.

The second factor is whether Petitioner has a record of
habitually violating the Public Utility Code. Graziani'’'s record
is not so bad as to preclude reinstatement.

The third factor considered is the reasonableness of
the excuse given for the violation that caused the cancellation.
In the present situation, Graziani alleges that the report was
misplaced due to a change in office personnel. This is not a
reasonable excuse. It is the obligation of the certificate
holder to see that administrative filings have been made.
However, the fact that Graziani is now in compliance weighs in
favor of reinstatement.

The Commission'’s position when considering whether to
reinstate is to balance the above factors to reach an equitable
result. Medical Transportation, Inc., 57 Pa. P.U.C. 79 (1983).
Weighing against reinstatement is the unreasonable excuse for the
violation that caused the cancellation. On the other hand,
Graziani has a fair record of compliance and has filed a timely
petition.

It appears that overall the Petition to Reinstate has
merit and should be granted; THEREFORE,

IT IS ORDERED:

1. That the Letter-Petition to Reinstate filed by A.
Graziani & Sons, Inc. at A-(00093031 on March 8, 1989 is hereby
granted.

2. That the operating rights issued to Graziani at
A-00093031 are hereby reinstated.

ISSION,

(SEAL)
ORDER ADOPTED: April 6, 1989

ORDER ENTERED: APR 13 1989
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DATE:

SUBJECT:

TO:

FROM:

COMMONWEALTH OF PENNSYLVANIA

o 51y LA g 7
" i “- k] ﬁ l{’% \
March 17, 2005 ! ;@‘Ww&u )

APK 9 9 2005

A-00093031

Bureau of Transportation & Safety
~. DOCUMENT

)

James J. McNulty, Secretary &+ FOLEH

A. Graziani & Sons Inc.

Per memo dated March 7, 2005, from Joseph
J. Novobilski, Assessments Section, the above
docketed proceeding is being reassigned to your
Office for appropriate action.

ksb

ce: J. Novobilski

RJP
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OFFICE

March 7, 2005
SUBJECT: 2005-2006 QOut of Business Notices - T & S Memo #4
TO: Kay Best RECEIVED

Compliance and Assignment Supervisor
MAR 0 7 2005

FROM: Joe Novobilski

&

Assessments Section

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

Attached are (14) request to cancel notification notices that were received with
General Assessment Reports for 2005-2006.

A-00084122
A-00093031
A-00097765
A-00112442
A-(00112795
A-00113433
A-00114232
A-00116226
A-00117287
A-00117590
A-00118229
A-00118482
A-00119084
A-00119761

Buzzard Jesse Jr
Graziant A & Sons Inc
Wood Chips Inc

Level Propane Gases Inc
M & M Transport Inc
Yorktowne inc

OClI Inc

Seier Richard P

Vitali Clement

Top Hat Transport Inc
Snyder Fuels Inc
Shivers William D
Agway Energy Products LLC
Crash Products Inc

Cc: Stephen M Reed

721840
760900
868480
701565
701785
702165
702690
703978
704683
704866
705256
705415
705793
706171

. R [ PR AR R
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~ APR g 9 2005
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COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY C@%

P.O. BOX 3265 #in
HARRISBURG PENNSYLVAMIA 17105- 3265

FFORM M+

ASSESSMENT REPORT

is;smw
PAPUC

fT

STATEMENT OF OPERATING REVENUES FOR GENERAL ASSESSMENT OF

COMMON CARRIER OF PROPERTY AND/OR PERSONS

BY MOTOR VEHICLE

GRAZIANL A, & SONS. INC.

PUC Cenificate No.
A-00093031]

C/0O GRAZIANIL FRED
1057 BUTLER AVE.

NEW CASTLE. PA |6101-4246 760900

Utility Type
cC

2004 OPERATION PERIOD

FROM 1-1-04 T012-31-04

(Complete the back of this form if claiming exem

THIS REPORT MUST BE FILED NOT LATER THAN MARCH 31. 2005,
IF NOT FILED, THE COMMISSION WILL ESTIMATE YOUR INTRASTATE OPERATING REVENUES AND
WILL BASE YOUR ASSESSMENT ON THE ESTIMATED TOTAL. FAILURE TO FILE BY THE MARCH 31
DEADLINE MAY RESULT IN FINES OF UP TO $1.000 FOR EACLI DAY OF A VIOLATION (66Pa. C.5.§3301).

ptions)

OPERATING REVENUES FOR CALENDAR YEAR 2004:

(ROUND TO NEAREST DOLLAR.)
AMOUNT
1. TOTAL GROSS OPERATING REVENUES £amed from operaling as a
honsehold goods carrier and o common carrier of property and passcngers -0~
2. GROSS OPERATING REVENUES
From INTERSTATE operations -0-
3. TOTAL GROSS INTRASTATE operating revenue |
(line I minus line2.) BﬁﬁUMEN r -0-
4, DEDUCTIONS - ‘
bused on exemptions itemized on back of form FO LD ER -0-
5. GROSS INTRASTATE REVENUE on which vour assessment
will be based  (linc 2 minus lincd.) -0-

erating revenuc
Other Describe

Indicate the method used to compute Intrastate o
Actual Records Estimated

PN LT ﬁﬂé’:wv
r—/’_,lf‘.”-ff ﬂ//-?/“' G -

AFFIDAVIT
The information reported above is true and correct.

@%h//@;ﬂrWL 7~7-07 170-32-3615

Subscr
this

CERTIFICATION

ribed and sworn 1o before me
5 day on 52 WJ[ 2005
L6010 )

;ﬁ'lmlmc ofndividgfal or Officer ~ Date SS# SIGNATURE
“Trade or Corporate Ndmc of Utility .
A. GRAZIANI & CO., INC. oFFICIAL Nel dMy
Federal 1.D. Number Telephone Number SEAL {OfRcial Titie
Notarial Seal
25-1441520 724-654-5535 RoseMHereraryPuhﬁc |

New Address - Hdifferent from above

(Date Co

R Explres Apr, 12, 2007
Meamber, Pennsyivania Association Of Notaries
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EXEMPTIONS (LIST) AMOUNT

TOTAL (Enter on Line 4 of front page)

PENNSYLVANIA PUBLIC UTILITY COMMISSION
MOTOR CARRIER SERVICES AND ENFORCEMENT

To Whom It May Concern:

In accordance with the final decision at P-00940884, Regulation of Motor Carriers of Property, adopted December
15, 1994 and entered December 20, 1994:

| hereby request that my Certificate of Public Convenience issued at A-00 —093031
be cancelled, and that all rights, powers and privileges conveyed thereby cease and terminate.

 understand that my request and subsequent cancellation of the certificate will require the refiling of an application
and payment of a filing fee should | decide to again initiate common carrier service.

CARR!ERNAME
. GRAZIANI & CO., INC.

CARRIER ADDRESS
1057 BUTLER AVE., NEW CASTLE, PA 16101

%f///ﬁ’a/jhf,(j Alfred Graziani, president j‘/"ﬁj
AUTHOFHZED SIGNATURE — PRINT NAME - TITLE . DATE
5/2/05 Wheme Crmmbninloesn  Lafs  [0rand T (5 Iy 4 6{‘7

AUTHORIZATION FOR RELEASE OF STATE TAX RECORDS

In accordance with Sections 505 and 506 of the Public Utility Code, as a means to
verify the accuracy of financial information supplied to the Public Utility Commission, | hereby
authorize the Pennsylvania Department of Revenue 1o release to the Public Utility Commis-
sion, any tax records filed by or compiled with regard to the below-listed utility and/or individual.

]
& OO D
Notarial Seal o
ciy Rose M. Her, Notary Publ&u Utility Name
Of New Castle, Lawrence County - T
My Commission Explras Agr, 12, 2007 CREE M HERR
Member, Pennsylvanla Association Of Notarias Name Prmted -57
el O L)

Date CQ’MUJ(! 3, Lo0S Signature




