BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Avram Yushan					:
							:
	v.						:		C-2014-2399855
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Mary D. Long
Administrative Law Judge


A complaint by the owner of an apartment building is dismissed.  The account of the tenant was properly transferred to the owner because of the presence of a foreign load.

HISTORY OF THE PROCEEDING

Avram Yushan (Complainant) filed a formal complaint against PPL Electric Utilities Corporation (PPL) on January 6, 2014, alleging that PPL had improperly transferred an electricity account balance related to a property he owns into his name.  He states that he never authorized electricity service for the address and that he should not be held responsible for the bill.  PPL filed an answer on January 28, 2014, contending that the balance had properly been placed in the Complainant’s name due to the presence of a foreign load.

By hearing notice dated February 19, 2014, this matter was assigned to me for disposition and scheduled for hearing on Thursday, March 13, 2014.  The hearing was held as scheduled.  The Complainant appeared and testified on his own behalf.  PPL was represented by Kimberly G. Krupka, Esquire, who presented the testimony of one witness, Ronald L. Hoffman.  Additionally, PPL proffered six exhibits which were admitted into the record.  The hearing generated a transcript of 48 pages.  The hearing record closed by order dated March 25, 2014.

FINDINGS OF FACT

1. Avram Yushan (Complainant) resides at 2507 Tremont Avenue, Egg Harbor, New Jersey.  

1. The service address, which is the subject of the complaint, is 529 North Center Street, Pottsville, Pennsylvania.  This address receives electric distribution service from PPL.  (N.T. 7)

1. The building consists of two studios and two apartments, a total of four living units.  However, there are only three meters serving the property.  (N.T. 17, 40)

1. In September 2013, the Complainant contracted to sell the Pottsville building to Robert and Jennifer Scifo.  However, the Scifos have not paid for the property, nor has the deed been transferred.  (N.T. 9, 14-15)

1. In December 2013, the Complainant received a bill for electricity service to the property in the amount of $367.  (N.T. 8)

1. The Complainant called PPL and told them to terminate service.  (N.T. 11)

1. The Complainant also spoke to Mr. Hoffman at PPL who told him that the electricity service could not be terminated because of “Law 54.”  (N.T. 11, 16, 30-31)

1. The Complainant admitted that PPL had explained to him that as long as a tenant was residing at the property, electricity service could not be taken out of his name due to the presence of foreign wiring.  (N.T. 18)
1. PPL also sent a letter to the Complainant which explained that he could not terminate electricity service because a tenant was renting a unit in the building.  (N.T. 17)

1. Additionally, the Complainant wrote several letters to PPL requesting that the electricity service be terminated.  (N.T. 12-13)

1. Ronald Hoffman, a customer contact representative employed by PPL, investigated the Pottsville property in response to a high bill and foreign wiring complaint.  (N.T. 22)

1. He inspected the building on November 30, 2013.  He observed that only one unit was occupied at the time.  When he visited the occupied apartment, he saw through the floorboards that there was a light shining in the basement.  (N.T. 22-23)

1. The tenant did not have access to the basement.  (N.T. 24, 29)

1. Mr. Hoffman determined that the light in the basement was attached to the tenant’s meter because the other two meters were blocked with orange seals.  The orange seal indicates that the meters have been disconnected.  According to PPL records, these meters have been inactive at least since June 2013.  (N.T. 24; PPL Exs. 4A and 4B)

1. Mr. Hoffman also verified that the sealed meters were inactive in PPL’s computer system.  (N.T. 24-29; PPL Exs. 4A and 4B)

1. Based on his observations of the wiring on the outside of the building, he concluded that there was not an additional meter serving the building, other than the three meters.  (N.T. 40)

1. Upon discovery of the foreign load, PPL transferred the two account balances associated with the premises into the Complainant’s name.  (N.T. 35)

1. As of the date of the hearing, the total balance on the account was $667.67.  (N.T. 36; PPL Ex. 1-C)

DISCUSSION

Section 701 of the Public Utility Code (Code), provides that any person may complain, in writing, about any act or thing done or omitted to be done by a public utility in violation, or claimed violation, of any law which the Commission has the jurisdiction to administer, or of any regulation or order of the Commission.[footnoteRef:1]  A person seeking affirmative relief from the Commission has the burden of proof.[footnoteRef:2] [1:  	66 Pa.C.S. § 701.
]  [2:  	66 Pa.C.S. § 332(a).
] 


In this matter, the Complainant is the party seeking affirmative relief from the Commission, therefore, he has the burden of proof.  This means that he has the duty to establish a fact by a preponderance of the evidence, and must show that PPL has violated the Public Utility Code or Commission regulations.[footnoteRef:3]  [3:  	Se-Ling Hosiery, Inc. v. Margulies, 70 A.2d 854 (Pa. 1950); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).
] 


Section 1529.1 of the Public Utility Code requires public utilities to place a utility account in a property owner’s name if a foreign load is discovered:

(a) Notice to public utility.--It is the duty of every owner of a residential building or mobile home park which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.

(b) History of account.--Upon receipt of the notice provided in this section, if the mobile home park or residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto.  In the case of individually metered dwelling units, unless notified to the contrary by the tenant or an authorized representative, an affected public utility shall list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment for utility services to the premises.

(c) Failure to give notice.--Any owner of a residential building or mobile home park failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.[footnoteRef:4]   [4:   	66 Pa.C.S. § 1529.1.
] 


Recently, the Commission explained the long-standing interpretation of this section which requires a property owner to be responsible not only for the current charges, but for any arrearages on the account as well.  This is true, even if the foreign load is simply an outlet or other so-called de minimis load on a rental unit’s meter that is not part of the rental unit:

In interpreting this provision, the Commission has determined that well-established precedent “holds the property owner financially responsible for a tenant’s entire account, once foreign load is verified on the tenant’s service.”  Ace Check Cashing, Inc. v. Philadelphia Gas Works, Docket No. C-2008-2056428 (Order entered May 21, 2010) at 6; see also, Santos v. Metropolitan Edison Co., Docket No. C‑00967757 (Order entered August 7, 1997).  The Commission’s foreign load policy was explained in detail in Ace Check Cashing, supra.  Upon finding foreign load, the utility must list the account, including any arrearages, in the landlord’s name.  The landlord is responsible for paying the utility bills until the foreign load is corrected.  After the foreign load is corrected by the landlord and verified by the utility, the utility is to place the account back into the tenant’s name.  Id. at 7.  However, the landlord remains responsible for any arrearages on the tenant’s account.  Id. at 7-8.  This rule applies even if the amount of usage attributable to foreign load is considered de minimus.  Id. at 8.[footnoteRef:5]  [5:   	Kopf v. PECO Energy Company, PUC Docket No. C-2012-2332993 (Opinion and Order entered June 13, 2013), slip op. at 9.] 


Here, the Complainant does not allege that PPL incorrectly determined that the rental units in the building were not individually metered as required by Section 1529.1.  Indeed, the record supports the fact that PPL thoroughly investigated the metering at the property and correctly verified the existence of a foreign load.  Accordingly, PPL transferred the account into the Complainant’s name, the owner of record, as required by the Public Utility Code.

The Complainant contends that another person agreed to purchase the building and that he, the seller, never authorized utility service at the premises.  However, the Complainant remains the property owner of record for the building.  His dispute is a dispute between private parties.  The Commission does not have jurisdiction over disputes concerning the financial responsibilities of private parties, such as the landlord and tenant or between a buyer and a seller of property.  Such matters are to be resolved in a court of common pleas.[footnoteRef:6]  [6:   	E.g. Kopf v. PECO Energy Company, PUC Docket No. C-2012-2332993 (Opinion and Order entered June 13, 2013) (the Commission does not have jurisdiction over disputes concerning the financial responsibilities of private parties); Corazzini v. UGI Penn National Gas Inc., PUC Docket No. F-2009-2101282 (Opinion and Order entered July 16, 2010).] 


[bookmark: _GoBack]In sum, the Complainant failed to prove that PPL violated any laws or regulations of the Commission when it transferred the outstanding balances on the electricity accounts associated with the rental unit at the Pottsville property upon PPL’s discovery of a foreign load.  Therefore, his complaint must be dismissed.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the parties and subject matter of this dispute.  66 Pa.C.S. § 701.

2.	The Complainant bears the burden of proof.  66 Pa.C.S. § 332.

3.	Section 1529.1 of the Public Utility Code requires a public utility to transfer utility accounts into the name of the property owner upon discovery of a foreign load.  66 Pa.C.S. § 1529.1.
4.	The Complainant failed to prove that PPL improperly transferred utility accounts into his name.  66 Pa.C.S. § 1529.1.


ORDER

THEREFORE,

IT IS ORDERED:
	
1.	That the complaint of Avram Yushan against PPL Electric Utilities Corporation at PUC Docket No. C-2014-2399855 is dismissed.

2.	That the Secretary shall mark the docket closed.




Date:  April 16, 2014							/s/			
							Mary D. Long
							Administrative Law Judge
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