BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michael Rizzo						:
							:
	v.						:		C-2014-2411114
							:
PECO Energy Company				:
Xoom Energy Pennsylvana, LLC			:



PREHEARING ORDER AND
ORDER CONTINUING HEARING


By Telephonic Hearing Notice dated April 1, 2014, the Pennsylvania Public Utility Commission (Commission) has scheduled an Initial Telephonic Hearing for this matter for Thursday, May 8, 2014, at 10:00 a.m., and has assigned me as the Presiding Officer.  

The formal Complaint in this case was filed on March 12, 2014, by Michael Rizzo (Complainant) against PECO Energy Company (PECO) and Xoom Energy Pennsylvana, LLC (Xoom).  

On March 25, 2014, PECO filed an Answer to the Complaint.  To date, Xoom has not filed an Answer to the Complaint, though I note that Xoom was properly served with the Complaint.

Also on March 25, 2014, PECO filed Preliminary Objections to the Complaint.  Those Preliminary Objections were re-filed on March 28, 2014.  Complainant has filed no response to the Preliminary Objections.

In the proceeding thus far, I have before me the original Complaint, PECO’s Answer, and PECO’s Preliminary Objections.  No pleading of any sort has been filed by Xoom, although the essence of the Complaint is against Xoom and its alleged overbilling.

Under the procedural rules of the Commission, a Presiding Officer has broad authority to regulate the course of a proceeding.  52 Pa. Code § 5.483.  I call to Xoom’s attention the provision of the regulations at 52 Pa. Code § 5.61(c): “Failure to file an answer to a complaint. A respondent failing to file an answer within the applicable period may be deemed in default, and relevant facts stated in the pleadings may be deemed admitted.”

I would also point out to Xoom the Joint Motion of Vice Chairman Coleman and Commissioner Cawley at the February 20, 2014 public meeting of the Commission relative to the initiation of a proceeding at Docket No. M-2014-2406134, a proceeding to examine the rules, policies and consumer education measures regarding variable rate electric generation products.  I also would note the statement of Chairman Powelson of the Commission in this regard relative to the conduct of Electric Generation Suppliers (EGSs).

In short, the Commission regards the allegations set forth in Complaints such as the one before me with grave seriousness.  Xoom’s silence in this case is troubling, but I will continue the hearing scheduled for May 8, 2014, to afford Xoom a final opportunity to provide an Answer to the Complaint. If such an Answer is not filed by May 9, 2014, then the hearing will be re-scheduled and go forward.[footnoteRef:1] [1: 	I note that PECO has already filed proposed exhibits for the hearing. ] 


Further, I note that to date there has been no entry of appearance by counsel on behalf of Xoom.  Pursuant to 52 Pa. Code §§1.21 & 1.22, an individual is not required to have a lawyer present for the formal complaint process before the Public Utility Commission.  Xoom, however, as a corporation, must be represented by an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted pro hac vice.  

THEREFORE;

IT IS ORDERED:

1.	That the hearing scheduled for May 8, 2014 in this case is continued.

2.	That Xoom Energy Pennsylvania, LLC, is directed to file an Answer to the Complaint of Michael Rizzo by no later than May 9, 2014.

3.	That Xoom Energy Pennsylvania, LLC, must be represented by an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted pro hac vice.  

4.	That the Preliminary Objections of PECO Energy Company are held in abeyance until May 9, 2014.



Date:	April 29, 2014	______________________________
		Dennis J. Buckley
		Administrative Law Judge
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