BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission,	:
Bureau of Investigation and Enforcement	:
						:
			v.			:		C-2012-2297092
						:
Glacial Energy of Pennsylvania, Inc.		:
						
		

ORDER STAYING PROCEEDING 


I conducted a prehearing conference in this case on May 1, 2014 at 10:00 a.m.  Participating were counsel for the Pennsylvania Public Utility Commission’s Bureau of Investigation and Enforcement (I&E) and Glacial Energy of Pennsylvania, Inc. (Glacial).  The Commission remanded this matter for further proceedings by order dated March 6, 2014.

Prior to the prehearing conference, on April 22, 2014, Glacial filed a pleading titled “Suggestion of Bankruptcy”.  The pleading states that Glacial filed a voluntary petition for bankruptcy in the United States Bankruptcy Court for the District of Delaware on April 10, 2014, docketed at 14-10833-CSS.  The pleading asserts that Glacial’s filing of the bankruptcy petition stays this proceeding by operation of 11 U.S.C. § 362.  A bankruptcy petition filed pursuant to the United States Bankruptcy Code will operate as a stay and bars either the commencement or continuation of a judicial or administrative proceeding against the debtor where the proceeding was commenced prior to the start of the bankruptcy proceeding or to recover a claim against the debtor that arose before the commencement of the bankruptcy proceeding.  11 U.S.C. § 362(a)(1).
 
In its prehearing conference memorandum, filed April 29, 2014, I&E argued that 11 U.S.C. § 362(a)(1) did not stay this proceeding.  I&E pointed out that an action by a governmental unit to enforce its police power was exempt from the stay provision, pursuant to 11 U.S.C. § 362(b)(4).  According to I&E, the Commission had previously ruled in Application of Richard Harvitz t/a Richard’s Executive Limousine Service, Docket No. A-00108504 (Order entered December 22, 2000) that 11 U.S.C. § 362(b)(4) exempted a Commission proceeding where that proceeding was an enforcement action taken to revoke a utility’s certificate of public convenience.  I&E contended that since this proceeding involves a similar enforcement action, the same rationale should apply here.  

I agree with I&E that 11 U.S.C. § 362(b)(4) exempts this proceeding from the automatic stay provisions of 11 U.S.C. § 362(a)(1).  However, I will delay establishing a litigation schedule for thirty days as explained below.  

At the prehearing conference it appeared that Glacial may either sell its assets as an ongoing business to another electric generation supplier (EGS) or liquidate and sell its assets.  In either event, Glacial will no longer be operating in Pennsylvania at the conclusion of the bankruptcy proceeding.  While Glacial continues to operate in Pennsylvania as an EGS, it appears that Gary Mole, Glacial’s chief operating officer, is no longer involved in Glacial’s operations.

I&E agreed to stay this proceeding for thirty days so that Glacial could provide verification regarding its bankruptcy plans and Mr. Mole’s status with Glacial.  The parties will provide me with a status report indicating whether I should extend the stay in this matter or establish a litigation schedule.     

ORDER

		THEREFORE,

		IT IS ORDERED:


1.	That the above-captioned matter is stayed for thirty (30) days from the date of this order. 

		2.	That within thirty (30) days of the date of this order, the Pennsylvania Public Utility Commission’s Bureau of Investigation and Enforcement and Glacial Energy of Pennsylvania, Inc. shall notify the Pennsylvania Public Utility Commission’s Secretary and me, in writing, referencing the above-captioned matter, whether the stay issued in this matter should be extended. 

		
Date:	May 1, 2014					_______________________
		David A. Salapa
		Administrative Law Judge
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