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Jesse Tashlik						:
							:
	v.						:		C-2013-2372074
							:
Metropolitan Edison Company			:



INITIAL DECISION


Before
Joel H. Cheskis
Administrative Law Judge


INTRODUCTION


This Decision grants a Petition to Withdraw a formal Complaint because there was no objection to the Petition and granting the Petition is in the public interest.


HISTORY OF THE PROCEEDING


On June 21, 2013, Jesse Tashlik filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint against Metropolitan Edison Company (Met-Ed or “the Company”), Docket Number C-2013-2372074.  In his Complaint, Mr. Tashlik averred that there are incorrect charges on many accounts that he has for electric service with Met-Ed.  Mr. Tashlik provided an attachment to his Complaint wherein he provided further details.  In particular, Mr. Tashlik averred that Met-Ed’s process for estimating a meter reading is “not even close to the correct amount.  Many times the bills are over 100% off from the actual usage.  I have had over 30 accounts with Met-Ed and estimates are off all the time.”  Mr. Tashlik also complained about Met-Ed’s process for refunding customers when there is a credit on the account and the account is closed.  Mr. Tashlik requested that the Commission direct Met-Ed to redo their algorithm so that estimated bills more closely represent the actual bills or prohibit Met-Ed from sending estimated bills.

On July 25, 2013, Met-Ed filed an Answer and New Matter in response to Mr. Tashlik’s Complaint.  The New Matter was accompanied by a Notice to Plead.  In its Answer, Met-Ed admitted that it provides electric service to the accounts Mr. Tashlik listed in his Complaint.  Met-Ed denied, however, that there are incorrect charges on the bills associated with those addresses but rather averred that the bills are provided in accordance with the Company’s Commission-approved tariffs that allow for bi-monthly estimated bills.  Met-Ed further denied that its estimation process is flawed, and noted that part of the process allows the customer to provide a self-read as well as the option of budget billing to levelize the monthly billing.  Met-Ed then provided responses to the specific allegations associated with each account Mr. Tashlik listed in his Complaint, as well as Mr. Tashlik’s averment regarding Met-Ed’s process for transferring a credit from a closed account.  In its New Matter, Met-Ed requested that this case be transferred to the Commission’s Mediation Unit for resolution.

On November 8, 2013, the Commission issued a Telephonic Hearing Notice scheduling an Initial Telephonic Hearing for this matter for Monday, December 9, 2013 and assigning me to the case.  In anticipation of that Hearing, a Prehearing Order was issued on November 8, 2013 establishing various procedural rules that would govern the Hearing.

The Hearing convened on December 9, 2013, as scheduled.  Mr. Tashlik appeared pro se and presented oral testimony, as well as one exhibit that was admitted into the record.  Margaret Morris, Esquire, appeared on behalf of Met-Ed and presented one witness who sponsored eight exhibits that were admitted into the record.  During the Hearing, it was determined that a Further Hearing would be necessary in order for all issues to be discussed and all witnesses to be presented.

As a result, on December 27, 2013, the Commission issued a second Telephonic Hearing Notice establishing a Further Telephonic Hearing for this case for Thursday, January 30, 2014.

On January 28, 2014, counsel for the Office of Consumer Advocate (OCA) requested a conference call prior to the Further Hearing.  During that conference call, the parties agreed that the Further Hearing would be postponed and that Mr. Tashlik would be given twenty days to file an Amended Complaint so that he could properly raise additional issues he was unable to raise during the Initial Hearing held on December 9, 2013.  Additionally, the OCA was given twenty days to determine whether it would formally intervene into the case or file its own Complaint regarding these issues that could be consolidated with Mr. Tashlik’s Complaint, if appropriate.  Met-Ed was also given twenty days following the filing of any Amended Complaint or OCA pleading to file responsive pleadings, if necessary.  Therefore, by Cancellation Notice dated January 29, 2014, the Further Telephonic Hearing scheduled for January 30, 2014 was cancelled.

On February 7, 2014, the OCA filed a Notice of Intervention and a Public Statement formally intervening into the matter.  The OCA noted that it is intervening into the case to ensure that Mr. Tashlik has an opportunity to be heard, to investigate the Complaint and to assist Mr. Tashlik in seeking a fair resolution of the Complaint.  The OCA further noted that it seeks to ensure that safe and reliable service is provided to all customers at just and reasonable rates and in accordance with applicable statutes and regulations.

On February 20, 2014, Mr. Tashlik filed an Amended Complaint.  In his Amended Complaint, Mr. Tashlik averred that Met-Ed does not perform meter readings on the day an account is closed but, instead, estimates a customer’s final bill by prorating the terminating customer’s bill based on the number of days in a billing cycle and the total electricity used in that cycle.  Mr. Tashlik further averred that Met-Ed should not be allowed to charge an interest penalty on estimated electric bills.  Mr. Tashlik also averred that one of his final bills was sent to a collection service even though he was told not to pay the bill until it was corrected.  Mr. Tashlik averred additional complaints regarding Met-Ed’s customer service, font size used on bills, billing procedures and the fact that on peak/off peak meters cannot be read by customers thereby prohibiting customers from providing the Company with a self-read as a means of replacing estimated usage charges.

On March 4, 2014, a Rescheduled Telephonic Hearing Notice was issued by the Commission scheduling a Further Telephonic Hearing for this matter for Wednesday, April 9, 2014.

On March 12, 2014, Met-Ed filed an Answer to Mr. Tashlik’s Amended Complaint.  In its Answer, Met-Ed averred that an estimated monthly bill, not timely disputed by the customer or reversed by the Company, is due and payable consistent with the Company’s Commission-approved tariffs.  Met-Ed denied that it provided inadequate customer service to Mr. Tashlik and averred that its billing format is consistent with the Commission’s regulations, noting that bills printed in larger font are available upon request.  Met-Ed further denied Mr. Tashlik’s allegations regarding on peak/off peak meters and concluded that Mr. Tashlik’s Amended Complaint should be dismissed with prejudice or denied in its entirety.

On April 3, 2014, Mr. Tashlik filed a letter withdrawing both his Formal Complaint and his Amended Formal Complaint and requesting that the docket be marked closed.  A copy of the letter was provided to Met-Ed and the OCA.  As a result, the Further Telephonic Hearing scheduled for April 9, 2014 was cancelled.  On April 17, 2014, Met-Ed indicated that it will not object to Mr. Tashlik’s request to withdraw his Formal Complaint and Amended Formal Complaint.

Mr. Tashlik’s April 3, 2014 letter is being treated as a Petition to Withdraw pursuant to Section 5.94 of the Commission’s regulations.  52 Pa.Code § 5.94(a).  Any response to the Petition was due April 26, 2014.  No further response to the Petition filed by Mr. Tashlik was received.

The record in this case closed on April 28, 2014, following the close of the period to respond to the Petition filed by Mr. Tashlik.  Mr. Tashlik’s Petition is ready to be ruled upon.  The Petition will be granted and this matter will be marked closed because there was no objection to the Petition and granting the Petition is in the public interest.




FINDINGS OF FACT

1. The Complainant in this case is Jesse Tashlik.

2. The Respondent in this case is Metropolitan Edison Company.

3. On June 21, 2013, Mr. Tashlik filed a Complaint with the Commission against Met-Ed averring that there are incorrect charges on his many accounts because of Met-Ed’s method of estimating monthly bills for electric usage and Met-Ed’s process for refunding customers when there is a credit on their account when the account closes.

4. On July 25, 2013, Met-Ed filed an Answer to Mr. Tashlik’s Complaint denying that there are incorrect charges on the bills for Mr. Tashlik’s accounts but that the bills are provided in accordance with the Company’s Commission-approved tariffs that allow for bi-monthly estimation of bills.

5. On December 9, 2013, a Hearing was held regarding Mr. Tashlik’s Complaint.

6. On February 20, 2014, Mr. Tashlik filed an Amended Complaint raising additional averments regarding Met-Ed’s estimated meter reading procedures, as well as customer service issues and the Company’s bill format.

7. On March 12, 2014, Met-Ed filed an Answer to Mr. Tashlik’s Amended Complaint averring that its estimated meter reading procedures and bill formats are consistent with the Company’s Commission-approved tariffs and denying that it provided Mr. Tashlik with inadequate customer service.

8. On April 3, 2014, Mr. Tashlik filed a letter seeking to withdraw both his Formal Complaint and Amended Formal Complaint and requesting that the docket be marked closed.

9. On April 17, 2014, Met-Ed indicated that it did not object to Mr. Tashlik’s request to withdraw his Formal Complaint and Amended Formal Complaint.

DISCUSSION

The withdrawal of pleadings in a contested proceeding is governed by Section 5.94 of the Commission’s regulations.  This Section provides:

§ 5.94.	Withdrawal of pleadings in a contested proceeding.

(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, any objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.

52 Pa.Code § 5.94(a).

In his Petition, Mr. Tashlik requested that his Complaint and Amended Formal Complaint be withdrawn and the docket for the case be marked closed.  It is in the public interest to allow Mr. Tashlik to withdraw his Complaint and Amended Complaint if he no longer wishes to pursue the issues raised.  An Initial Hearing was held in this matter during which time several issues were raised by Mr. Tashlik.  Mr. Tashlik also presented exhibits in support of his Complaint that were admitted into the record.  Additionally, Met-Ed responded to the averments raised by Mr. Tashlik by presenting its own witness who, similarly, presented several exhibits that were admitted into the record.  As noted above, the parties determined that a Further Hearing was necessary to allow for the proper presentation of and response to all the issues.  Thereafter, the OCA filed a Notice of Intervention and Mr. Tashlik filed his Amended Complaint raising additional issues.  Throughout this process, the parties engaged in discovery, multiple pleadings were exchanged and settlement discussions were had.

To the extent that Mr. Tashlik no longer wishes to pursue the issues he raised in his Complaint and Amended Complaint, that is his prerogative as the Complainant.  It is not in the public interest to require a Complainant to continue to pursue a Complaint if he or she no longer wishes to do so.  Various issues were properly raised with Met-Ed and the OCA determined to intervene to ensure that Mr. Tashlik has the opportunity to be heard, to investigate the Complaint and to assist Mr. Tashlik in seeking a fair resolution of this Complaint.  It is, therefore, in the public interest to allow Mr. Tashlik to withdraw his Complaint and Amended Complaint.

Furthermore, no objection was filed in response to the Petition.

	As a result, the Petition to Withdraw Application will be granted because it is unopposed and in the public interest.  The requirements of Section 5.94(a) of the Commission’s regulations governing withdrawal of pleadings in contested proceedings have been satisfied.

CONCLUSIONS OF LAW

1. A party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties setting forth the reasons for the withdrawal.  52 Pa.Code § 5.94(a).

2. After considering a petition to withdraw, any objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.  52 Pa.Code § 5.94(a).

3. Mr. Tashlik’s Petition to Withdraw Complaint dated April 3, 2014 should be granted.



ORDER


THEREFORE,

IT IS ORDERED:

1. That the Petition to Withdraw Complaint filed by Jesse Tashlik on March April 3, 2014 at Docket Number C-2013-2372074 is hereby granted.

2. That the Formal Complaint filed by Jesse Tashlik against Metropolitan Edison Company on June 21, 2013 at Docket Number C-2013-2372074 and the Amended Formal Complaint filed by Jesse Tashlik against Metropolitan Edison Company on February 20, 2014 at Docket Number C-2013-2372074 are hereby withdrawn.

3. That this matter is marked closed.


Date:	May 5, 2014	_______/s/_______________________
		Joel H. Cheskis
		Administrative Law Judge
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