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history of the proceeding

On October 7, 2013, Sheila Clay (Ms. Clay or Complainant) filed a formal Complaint (Complaint) against PECO Energy Company (Respondent, PECO or the Company) with the Pennsylvania Public Utility Commission (Commission) alleging that the Company was threatening to shut off her electric service, that there are incorrect charges on her bills from PECO, and that she is unable to pay her bill to PECO.  In particular, Ms. Clay averred that she found her current charges confusing and that she was improperly denied enrollment in PECO’s Customer Assistance Program (CAP).  As relief, the Complainant requested the Commission’s assistance in working out a reasonable payment plan that would allow her to keep her electric service on. 
This formal Complaint is an appeal to the informal decision issued by the Commission’s Bureau of Consumer Services (BCS) at BCS Case No. 3104920.

On October 18, 2013, the Respondent filed an Answer denying the material allegations of the Complaint.

A Hearing Notice dated October 30, 2013, informed the parties that the initial hearing in this matter was scheduled for Tuesday, January 21, 2014, at 9:30 a.m.

A Prehearing Order was issued on December 3, 2013, advising the parties of the date and time of the scheduled hearing and informing them of the procedures applicable to this proceeding. 

The initial hearing convened as scheduled.  Sheila Clay appeared pro se and testified in support of the Complaint.  The Complainant sponsored three (3) exhibits, which were admitted into the record in this matter.  Shawane L. Lee, Esq. represented the Respondent, and presented the testimonies of Elsa Leung and Michael Begley, who are regulatory assessors with PECO in charge of reviewing and investigating formal complaints filed with the Commission.  The Respondent sponsored nine (9) exhibits all of which were admitted into the record.  

The record closed on February 21, 2014.
FINDINGS OF FACT

1.
The Complainant is Sheila Clay, who resides at 7601 Elmwood Avenue, Philadelphia, PA 19153 (Service Address).  Tr. 7.

2.
The Respondent is PECO Energy Company.
3.
On August 5, 2009, the Commission’s Bureau of Consumer Services (BCS) issued an informal decision at BCS Case No. 2522933 establishing a payment arrangement on behalf of the Complainant.  PECO Exhibit 5.
4.
On September 24, 2009, PECO removed $2,519.09 from Complainant’s account as a result of a debt that was discharged through a Chapter 7 bankruptcy case.  PECO Exhibit 7.

5.
On August 1, 2011, Ms. Clay filed another informal complaint with BCS at BCS Case No. 2866627 alleging her inability to pay her PECO bill and requesting a payment arrangement.  PECO Exhibit 7.

6.
On October 20, 2011, Ms. Clay’s outstanding balance with PECO was $1,985.44.  PECO Exhibit 1.  

7.
On November 18, 2011, BCS issued an informal decision at BCS Case No. 2866627, in which it acknowledged that the discharge of $2,519.09 debt by PECO as a result of the Complainant’s Chapter 7 bankruptcy case had affected the previous payment arrangement, and established another payment arrangement for Ms. Clay.  PECO Exhibit 7.
8.
Pursuant to the terms of the payment arrangement issued by the BCS, BCS Case No. 2866627, the Complainant was required to pay a special budget amount of $231.00 per month, which consisted of her regular budget amount of $148.00 per month, plus $83.00 a month towards the arrearages.  PECO Exhibit 7.
9.
On August 20, 2012, the Complainant defaulted on the payment arrangement issued by BCS at BCS Case No. 2866627.  PECO Exhibit 1.

10.
As of the day of the hearing, Ms. Clay was still enrolled in budget billing with PECO.  PECO Exhibit 1.

11.
The Complainant’s budget bill amount as of the day of the hearing was $152.00 per month.  PECO Exhibit 1, Tr. 42-43.

12.
The Complainant’s payment history is characterized by late and incomplete payments.  PECO Exhibit 1, Tr. 40.

13.
Ms. Clay resides at the Service Address along with her 22-year old son and her 22-year old niece.  Tr. 23.

14.
The Complainant is employed full-time by the United Postal Service (UPS).  Her employment with UPS is the sole source of income for her household.  Tr. 18, 23, 31.
15.
The Complainant is paid weekly by her employer and her weekly pay fluctuates depending on the number of hours worked.  Tr. 18, 20, 25.
16.
Ms. Clay’s employer experiences a “slow season” during the first three months of the year, and a “peak season” during the November and December months of each year.  Tr. 19.  

17.
During the “slow season,” the Complainant’s hours are reduced due to the low demand, but during the “peak season” she works around 20 hours a month of overtime.  Tr. 28.  

18.
Ms. Clay’s annual income for the year 2013 was approximately $32,000.  Tr. 21.
19.
The Complainant gets pay raises every year from her employer.  Tr. 18.

20.
During a telephone conversation with Ms. Clay on April 15, 2013, PECO obtained financial information from the Complainant which indicated that she was a level 1 income customer with a total household income of $2,426.67 per month.  PECO Exhibits 4, 5, Tr. 51-52.
21.
Because a total household income of $2,426.67 per month for a household of three adults fell just below 150% of the federal poverty guidelines and of the threshold for enrollment in PECO’s CAP program, PECO mailed a CAP application to the Complainant requesting income verification in the form of recent paystubs.  PECO Exhibits 4, 5 and 6, Tr. 51-52.

22.
On May 11, 2013, PECO received Ms. Clay’s CAP application along with her paystubs for the earning periods March 17, 2013, to March 23, 2013, and March 31, 2013, to April 6, 2013.  PECO Exhibits 4, 5, and 9, Tr. 51-52.

23.
Ms. Clay’s gross income for the earning period March 17, 2013, to March 23, 2013, was $724.38, reflecting 40 hours of work paid at the regular pay rate of $15.25/hour, plus 5 hours of overtime work paid at the pay rate of $22.875/hour.  PECO Exhibit 9, Tr. 26-27.
24.
Ms. Clay’s gross income for the earning period March 31, 2013, to April 6, 2013, was $594.75, reflecting 39 hours paid at the pay rate of $15.25/hour.  PECO Exhibit 9, Tr. 25-26.
25.
On May 11, 2013 or soon thereafter, PECO sent a letter to the Complainant advising her that the paystubs received established a total monthly income of $2,608.00 which corresponded to 160% of the federal poverty guidelines for a household of three individuals.  As such, the Complainant’s gross household income exceeded the CAP program’s enrollment threshold and Ms. Clay’s application to the program was denied.  PECO Exhibit 5, 6, Tr. 52-53.
26.
In June of 2013, Ms. Clay’s regular pay rate increased to $15.80/hour.  Clay Exhibits 1 and 3, Tr. 18, 24.
27.
Ms. Clay’s gross income for the earning period December 22, 2013, to December 28, 2013, was $643.22, reflecting 18.83 hours of work paid at the regular pay rate of $15.80/hour, 1.08 hours of overtime paid at the pay rate of $23.70, 6.13 hours of “double time” paid at the pay rate of $37.60, and 8 hours of “holiday” paid at the regular pay rate of $15.80/hour.  Clay Exhibit 1.

28.
Ms. Clay’s gross income for the earning period January 5, 2014, to January 11, 2014, was $632.00, reflecting 40 hours paid at the regular pay rate of $15.80/hour.  Clay Exhibit 3.
29.
As of the day of the hearing, Ms. Clay’s outstanding balance with PECO was $2,832.14.  PECO Exhibit 1, Tr. 55.
DISCUSSION

In the present formal Complaint, Ms. Clay alleged that PECO was threatening to shut off her electric service, that there are incorrect charges on her bills from PECO, and that she is unable to pay her bills to PECO.  In particular, Ms. Clay averred that she found her current charges confusing and that she was improperly denied enrollment in PECO’s CAP program.  As relief, the Complainant requested the Commission’s assistance in working out a reasonable payment plan that would allow her to keep her electric service on.

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa.C.S. § 332(a).  In Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980) (Waldron), the Commission explained the process for initially meeting the burden of proof.  A complainant must first establish a prima facie case, showing that the utility breached some duty owed to the complainant, in that the utility violated the Public Utility Code or a regulation or order of the Commission.  66 Pa.C.S. § 701.  If the complainant establishes a prima facie case, then the burden of going forward with the evidence, but not the ultimate burden of proof, shifts to the utility to rebut the prima facie case with evidence which is at least co-equal.  If the utility presents co-equal evidence, the burden of going forward shifts back to the complainant, to rebut the utility's case by a preponderance of the evidence.  Poorbaugh v. West Penn Power Company, 1994 Pa. PUC LEXIS 95 (Poorbaugh).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission's decision must be supported by "substantial evidence," which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere "trace of evidence or a suspicion of the existence of a fact" is insufficient.  Norfolk and Western Railway Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the complainant shifts to the respondent.  If the evidence presented by the respondent is of co-equal weight, the complainant has not satisfied her burden of proof.  The complainant would be required to provide additional evidence to rebut the evidence of the respondent.  Burleson v. Pa. Pub. Util. Comm’n, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  



While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa. Cmwlth. 2001).
(a) Billing dispute

At the hearing, Ms. Clay testified that her electric bill from PECO has been “over $2,000.00 for the last five years.”  Tr. 8.  She testified that she has “been paying on [her] electric bill” and that she doesn’t understand why her balance does not decrease.  Tr. 8.  She added that “it was like that when I did my bankruptcy” and she wanted to make sure that her PECO debt was properly discharged through a Chapter 7 bankruptcy case that she filed in 2007.  Tr. 9-11, 74.  Ms. Clay testified that she received a Commission-issued payment arrangement in December of 2011.  She explained that she was late in paying her January 2012 bill to PECO and was subsequently informed by the Company that she had defaulted on her payment arrangement.  Tr. 8-9.  She stated that the Company offered to reinstate her payment arrangement upon receipt of a $70.00-$80.00 payment.  Tr. 9.  In addition, the Company informed her that she needed to pay $231.00 in accordance with the Commission-issued payment arrangement, plus her current bill.  Tr. 9.  According to Ms. Clay, she informed PECO that she could not afford to pay $231.00, plus the current bill, and from then on she has been paying only the “current bill.”  Tr. 9, 11, 22.
In response to Ms. Clay’s testimony, PECO’s witness, Mr. Begley explained that as a result of the Complainant’s Chapter 7 bankruptcy filing, PECO removed $2,519.09 from Ms. Clay’s account on November 24, 2009.  Mr. Begley further stated that Ms. Clay’s payment history with PECO is characterized by late, missed or incomplete payments.  He confirmed Ms. Clay’s statement that in December of 2011 she was placed in a payment arrangement in accordance with the terms of an informal decision issued by the BCS at BCS Case # 2866627.  The payment arrangement required the Complainant to pay a special budget amount of $231.00 per month, which consisted of her regular budget amount of $148.00 per month, plus $83.00 a month towards the arrearages.  Ms. Clay made a payment of $232.23 on January 3, 2012, a payment of $232.23 on February 3, 2012, a payment of 231.00 on February 21, 2012, two payments of $170.56 and $82.73 on March 27 and 28, 2012, respectively.  Tr. 40-41.  He also confirmed Ms. Clay’s statement concerning the payment of the “current bill.”  Mr. Begley testified that her next two payments to PECO (April 16, 2012, and May 17, 2012) consisted only of the regular budget bill amount of $148.00.  Tr. 41.  From June 2012 to December 2013, Ms. Clay’s payments to PECO usually consisted of the “actual bill amount” for that billing period.  Mr. Begley testified that, as of the day of the hearing, the Complainant was still enrolled in budget billing, and her current regular budget bill amount was $152.00 per month. 
Upon careful review of the record in this matter, I find that the Complainant has failed to carry her burden of proving that the Respondent has billed her incorrectly.  Ms. Clay’s outstanding balance with PECO was $1,985.44 on October 20, 2011.  PECO Exhibit 1.  As of the day of the hearing, that balance had grown to $2,832.14.  The apparent stagnation and increase in Ms. Clay’s outstanding balance is the combined result of her long-standing practice of paying either the regular budget bill amount or the “actual bill amount,” and of her failure to pay some of the PECO bills
 altogether.
(b)
Inadequate service - CAP enrollment

Section 1501 of the Code provides the legal standard to be met by public utilities regarding service: 

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public. Such service also shall be reasonably continuous and without unreasonable interruptions or delay. Such service and facilities shall be in conformity with the regulations and orders of the commission. Subject to the provisions of this part and the regulations or orders of the commission, every public utility may have reasonable rules and regulations governing the conditions under which it shall be required to render service….
66 Pa.C.S. § 1501.  The statutory definition of "service" is to be broadly construed.  Country Place Waste Treatment Co., Inc. v. Pa. Pub. Util. Comm’n, 654 A.2d 72 (Pa. Cmwlth. Ct. 1995).
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

At the hearing, Ms. Clay did not challenge the terms of the CAP program, nor the income threshold for enrollment in the CAP.  However, she did challenge the manner in which PECO had calculated her household income and the conflicting information that she received from PECO with regard to her eligibility for enrollment in the program.  Tr. 15.  In particular, she testified that she was informed by a PECO employee that her income was just below the qualifying threshold for enrollment in CAP, only to be told later that she did not qualify for enrollment in CAP because her income was just “a couple of dollars” over the threshold.  Tr. 16-17.  Ms. Clay testified that PECO’s calculations were based on the mistaken assumption that she works 40 hours every week.  Tr. 15.  She explained that she is paid weekly by her employer and her weekly pay fluctuates depending on demand and the number of hours worked.  She explained that her employer experiences a “slow season” during the first three months of the year, and a “peak season” during the November and December months of each year.  Tr. 19.  During cross examination, Ms. Clay explained that during the “slow season” she has hours cut off her regular schedule and that during the “peak season” she works around 20 hours a month of overtime.  Tr. 28.  She also stated that her reported annual income for the year 2013 was approximately $32,000.  Tr. 21.
In response, Mr. Begley testified that, during a telephone conversation with Ms. Clay on April 15, 2013, PECO obtained financial information from the Complainant which indicated that she was a level 1 income customer with a total household income of $2,426.67 per month.  Because a total household income of $2,426.67 per month for a household of three adults fell just below 150% of the federal poverty guidelines and of the threshold for enrollment in PECO’s CAP program, PECO mailed a CAP application to the Complainant requesting income verification in the form of recent paystubs.  On May 11, 2013, PECO received Ms. Clay’s CAP application along with her paystubs for the earning periods March 17, 2013, to March 23, 2013, and March 31, 2013, to April 6, 2013.  On May 11, 2013 or soon thereafter, PECO sent a letter to the Complainant advising her that the paystubs received confirmed a total monthly income of $2,608.00 which corresponded to 160% of the federal poverty guidelines for a household of three individuals.  As such, the Complainant’s gross household income exceeded the CAP program’s enrollment threshold and Ms. Clay’s application to the program was denied.  

Section 1403 of the Code defines household income as “The combined gross income of all adults in a residential household who benefit from the public utility service.”  66 Pa.C.S. §1403.  While Ms. Clay’s weekly income fluctuates depending on demand, in the larger span of a year, any income she loses during the “slow season” she more than makes up during the “peak season” when Ms. Clay is paid 1½-2 times her regular pay rate for overtime hours.  See FoF ## 22, 26.  In addition, Ms. Clay’s own testimony that her gross annual income from her employment with UPS was approximately $32,000
 for the year 2013, makes PECO’s calculations of her monthly income and determination regarding her eligibility for enrollment in CAP correct.
In view of the above, I find that the Complainant failed to carry her burden of proving that PECO violated the Public Utility Code, a regulation or order of the Commission, or its own tariff when it calculated her household income based on her most recent paystubs and denied her application for enrollment in CAP.
(c) 
Payment arrangement

In her formal Complaint form and at the hearing, Ms. Clay stated that she is unable to pay her electricity bill to PECO and requested a payment arrangement.  In particular, she testified that she resides at the Service Address with her adult son and niece and that her employment with UPS is the sole source of income for her household.  In addition, she admitted that in December of 2011 she received a Commission-issued payment arrangement on which she had defaulted.  See supra.  Initially, Ms. Clay testified that her income had decreased since December of 2011.  Tr. 17.  However, when asked specific questions about her income, she stated that the fluctuation in the number of hours she works per week is not a new occurrence but a regular characteristic of her employment with UPS.  Tr. 20.  She also stated that she gets pay raises every year from her employer.  Tr. 18.
Mr. Begley testified that the Complainant has received two payment arrangements issued by the Commission, and two payment arrangements issued by the Company.  Tr. 44-45.  Ms. Clay has defaulted on all of them.  Tr. 44-45.

The Responsible Utility Customer Protection Act, 66 Pa.C.S. §§ 1401, et seq. (the Act or Chapter 14) applies to complaints alleging inability to pay and requesting a Commission-issued payment arrangement.  This law provides strict guidelines that the Commission must follow in handling customer complaints.  Section 1405 of the Public Utility Code regarding payment arrangements reads in pertinent part:


    (b) LENGTH OF PAYMENT AGREEMENTS-- The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:
 
   (1) Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level. 


    (2) Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.
   (3) One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level.
 
   (4) Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.

 

*
*
*

(d) NUMBER OF PAYMENT ARRANGEMENTS – Absent a change in income, the Commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.
66 Pa.C.S. § 1405(b) and (d). (Emphasis added).  Furthermore, Section 1403 of the Public Utility Code defines “change in income” as a decrease in household income of 20% or more if the customer's household income level exceeds 200% of the Federal poverty level or a decrease in household income of 10% or more if the customer's household income level is 200% or less of the Federal poverty level.  66 Pa.C.S. § 1403.

After carefully reviewing the record in this matter, I find that the Complainant has failed to carry her burden of proving that she has experienced a decrease in income that satisfies the definition of a “change in income” pursuant to 66 Pa.C.S. §§ 1403 and 1405(d).  While her prorated annual income, as reported to PECO in May of 2013, was slightly over $31,000
, Ms. Clay admitted that, by the end of calendar year 2013, her income was closer to $32,000 than $31,000.  Tr. 21.  Consequently, the Commission lacks the authority to issue a subsequent payment arrangement for the Complainant.
For the reasons stated above, Ms. Clay’s present Complaint against PECO is dismissed in its entirety.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2.
The commission, or any person, corporation, or municipal corporation having an interest in the subject matter, or any public utility concerned, may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the commission.  66 Pa.C.S. § 701.

3.
As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof.  66 Pa.C.S. § 332(a).  

4.
In order to initially meet her burden of proof, a complainant must first establish a prima facie case, showing that the utility breached some duty owed to the complainant, in that the utility violated the Public Utility Code or a regulation or order of the Commission.  Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).
5.
If the complainant establishes a prima facie case, then the burden of going forward with the evidence, but not the ultimate burden of proof, shifts to the utility to rebut the prima facie case with evidence which is at least co-equal.  Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).
6.
If the utility presents co-equal evidence, the burden of going forward shifts back to the complainant, to rebut the utility's case by a preponderance of the evidence.  Poorbaugh v. West Penn Power Company, 1994 Pa. PUC LEXIS 95.  

7.
Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  

8.
The Commission's decision must be supported by "substantial evidence," which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  Norfolk and Western Railway Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980).

9.
A mere "trace of evidence or a suspicion of the existence of a fact" is insufficient.  Norfolk and Western Railway Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980).

10.
Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal weight, the Complainant has not satisfied her burden of proof.  The Complainant would be required to provide additional evidence to rebut the evidence of the Respondent.  Burleson v. Pa. Pub. Util. Comm’n, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  

11.
While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa. Cmwlth. 2001).

12.
Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities.  66 Pa.C.S. § 1501.  
13.
The statutory definition of "service" is to be broadly construed.  Country Place Waste Treatment Co., Inc. v. Pa. Pub. Util. Comm’n, 654 A.2d 72 (Pa. Cmwlth. Ct. 1995).
14.
The Responsible Utility Customer Protection Act, 66 Pa.C.S. §§ 1401, et seq., applies to this proceeding.  

15.
Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  66 Pa.C.S. § 1405(d).

16.
Change in income is defined as a decrease in household income of 20% or more if the customer's household income level exceeds 200% of the Federal poverty level or a decrease in household income of 10% or more if the customer's household income level is 200% or less of the Federal poverty level.  66 Pa.C.S. § 1403.

ORDER

THEREFORE,

IT IS ORDERED:
1.
That the formal Complaint filed by Sheila Clay against PECO Energy Company at Docket No. F-2013-2387302 is dismissed in its entirety.

2.
That the Secretary mark this docket closed.
Dated:
May 5, 2014






/s/











Eranda Vero








Administrative Law Judge

� 	See PECO Exhibit 1 regarding Complainant’s bills due July 13, 2012, August 14, 2012, August 13, 2013, and January 10, 2014.





� 	$32,000/year ÷ 12 months = $2,666.66/month.  This amount is even higher than the $2,608.00/month calculated by PECO based on her two paystubs from 2013.


� 	$2,608.00/month x 12 months = $31,296.00/year.  See FoF # 25.
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