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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition to Reopen (Petition)[footnoteRef:1] of Willie Clark (Complainant) filed on March 17, 2014, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Christopher P. Pell, which was issued on February 26, 2014, in the above-captioned proceeding.  An Answer to the Petition (Answer) was filed by Philadelphia Gas Works (PGW) on April 10, 2014.[footnoteRef:2]  For the reasons stated below, we will grant the Petition of the Complainant. [1: 	 	As discussed further herein, the filing was labeled “Exceptions,” but because the filing was in response to an Initial Decision which granted a petition to withdraw, we will treat the filing as a Petition to Reopen and the “Replies” filed by PGW as an Answer.  For the sake of consistency, the “Exceptions” will be referred to herein as the Petition and the “Replies” as the Answer.
]  [2: 		Although PGW did not file a timely Answer, on April 1, 2014, the Commission received a Letter Petition from PGW requesting an extension of time in which to file its Answer.  PGW explained that it had received a copy of the Complainant’s Petition after the due date for filing the Answer.  By Secretarial Letter dated April 9, 2014, the Commission granted PGW’s request for an extension of time. ] 


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

		On June 17, 2013, the Complainant filed a Formal Complaint[footnoteRef:3] against PGW with the Commission alleging that PGW was threatening to terminate her service.  She further alleged that, after a LIHEAP crisis grant was applied to her account, she was told that she was “out of the crisis grant list.”  Additionally, she stated that she had never received two termination notices the Company told her it was sending.  As relief, she requested, in part, a payment arrangement.  On July 15, 2013, PGW filed an Answer to the Complaint asserting that the Complainant:  had been sent a termination notice; had received a LIHEAP grant; was currently enrolled in its customer assistance program; had broken a payment agreement; and had a current balance of $4,584.67.  PGW requested that the Complaint be dismissed.  [3: 	 	The Complaint was a timely appeal of the Commission’s Bureau of Consumer Services decision, dated February 13, 2013, at BCS No. 3090940.
] 


		On February 5, 2014, the Complainant filed a petition indicating that she wanted to withdraw her Complaint.  On the same day, PGW notified the ALJ that it had no objection to the Complainant’s withdrawal request.  The ALJ consequently cancelled the hearing.  On February 26, 2014, the ALJ issued an Initial Decision dismissing the Complaint.  As previously noted, the Complainant filed the instant Petition and PGW filed an Answer. 
Discussion

ALJ Pell made nine Findings of Fact and reached three Conclusions of Law.  I.D. at 3 and 4-5.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.  

Before addressing the Complainant’s filing, we note that any issue that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).		

The Complainant’s Filing

We begin by considering the nature of the Complainant’s filing, as the analysis to be applied depends on the type of filing before us.  Here the Complainant has filed “Exceptions” to the ALJ’s Initial Decision and PGW has filed a “Reply.”  In our view, however, the Complainant’s filing does not argue that the ALJ erred in his Initial Decision.  Rather, she argues that she was acting under a misunderstanding when she filed her earlier petition seeking to withdraw the Complaint.  Now that the misunderstanding has been corrected, the Complainant essentially seeks to withdraw her prior petition to withdraw.  As the Complainant is now requesting that she be allowed to reopen the proceeding so that she can litigate her original allegations, we will treat her filing as a Petition to Reopen pursuant to 52 Pa. Code § 5.571 and PGW’s response as an Answer to the Petition. 

Legal Standards

		Commission Regulations allow a party to petition to reopen the proceeding any time after the record is closed but before a final decision is issued for the purpose of taking additional evidence.  52 Pa. Code § 5.571(a).  The burden is on the petitioner to show grounds for reopening the proceeding, including changes of fact or law that have occurred since the conclusion of the hearing.  52 Pa. Code § 5.571(b).  The Commission may reopen the record after the presiding officer has issued a decision if there is reason to believe that conditions of fact or law have so changed as to require, or that the public interest requires, the reopening of the proceeding.  52 Pa. Code § 5.571(d).  

ALJ’s Initial Decision

The ALJ noted that the Commission’s Regulation at 52 Pa. Code § 5.94 permits parties to withdraw pleadings in a contested proceeding.  He further noted that, in ruling on such a request, the presiding officer is to consider the petition, any objections thereto, and the public interest.  Noting that PGW did not have an objection to the Complainant’s request to withdraw her Complaint, the ALJ granted the Complainant’s Petition, finding that it was in the public interest to do so because the need for litigation would be eliminated.  I.D. at 4.  

Petition, Answer, and Disposition

		In her Petition, the Complainant explains that, after receiving the Hearing Notice, she had called PGW.  Subsequent to that phone call, she requested that her Formal Complaint be withdrawn, believing that the amount in question had been set aside and that there was an agreement.  She states in her Petition that she believes she was misinformed.  Petition at 1.  

In its Answer, PGW contends that the Complainant was not misinformed but also asserts that it does not oppose her request to resume litigation.  PGW notes that, because the Complaint was withdrawn without prejudice, a final disposition to the controversy can be more quickly obtained by reopening the matter rather than requiring the Complainant to file another complaint.  Answer at 3.  

		We will grant the petition, vacate the ALJ’s Initial Decision, and remand the case to the Office of Administrative Law Judge (OALJ) for such further proceedings as may be deemed necessary.  The Complainant has stated that she requested withdrawal of her Complaint due to being misinformed and she indicates that she would now like to rescind that request.  In other words, she has demonstrated a change of fact that requires the reopening of the proceeding.  Additionally, we agree with PGW that it is more efficient to reopen the litigation rather than requiring the Complainant to file another formal complaint and begin the proceeding anew.  Granting the Petition will save time and resources for the Parties and the Commission and is therefore in the public interest.

Conclusion

For the foregoing reasons, we will grant the Petition of the Complainant, reopen the proceeding, vacate the ALJ’s Initial Decision, and remand the case to the OALJ for further proceedings, consistent with this Opinion and Order; THEREFORE, 

IT IS ORDERED:


1. That the Petition to Reopen, filed by Willie Clark on March 17, 2014, is granted and this proceeding is reopened.

2. That the Initial Decision, issued by Administrative Law Judge Christopher P. Pell on February 26, 2014, is vacated.
3.	That this proceeding is remanded to the Office of Administrative Law Judge for such further proceedings as may be warranted.
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BY THE COMMISSION,



Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: May 22, 2014
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