BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission, et al.	:
	:		R‑2014-2407345
v.						:				
	:
Columbia Gas of Pennsylvania, Inc.			:



PREHEARING ORDER


On February 26, 2014, Columbia Gas of Pennsylvania, Inc. (Respondent or Columbia), filed Supplement No. 210 to Tariff Gas PA. P.U.C. No. 9 with the Public Utility Commission (“Commission”) to become effective April 28, 2014, containing a proposed Pilot Rider New Area Service (“NAS” or “Rider”).  

Columbia proposes this new Rider implementing a 4-year pilot program, in an effort to make natural gas services more accessible to Pennsylvanians in Columbia’s certificated service territory.  Columbia states that this Rider will provide an alternative approach to requiring potential new residential customers to pay a large upfront deposit in order for Columbia to extend its facilities to provide natural gas services.  

Under its current tariff, Columbia determines an allowable amount (Investment) of costs that can be spent to connect a new customer, which is in part based on the anticipated gas requirements/revenues of the customer.  Any costs in excess of this Investment must be paid by the customer upfront (Deposit).  Columbia indicates that this NAS will allow customers who are required to pay out of pocket expenses upfront, to instead pay the Deposit over a 20-year period.  

Columbia asserts that no current customer will be affected by this Rider.  This Rider will only affect new customers who specifically choose this option, and the maximum monthly amount will not exceed $35 per month.

The Commission’s Bureau of Investigation and Enforcement (“BI&E”) filed a Notice of Appearance.  A formal complaint was filed by the Office of Consumer Advocate (“OCA”) at Docket No. C-2014-2410197 and by the Office of Small Business Advocate (“OSBA”) at Docket No. C-2014-2415136.  A petition to intervene was filed by Columbia Industrial Intervenors (“CII”) on March 21, 2014.[footnoteRef:1]   [1:  Members of the CII include the following:  Glen-Gery Corporation, Harley-Davidson Motor Company, Inc. and Knouse Foods Cooperative, Inc.] 


Pursuant to 66 Pa. C.S. §1308(b), the filing was suspended by operation of law on April 28, 2014, until October 28, 2014, unless permitted by Commission Order to become effective at an earlier date.
     
            A prehearing conference was held on Friday, May 9, 2014.  Counsel for Columbia, BI&E, OCA, OSBA and CII attended the conference.  This Order memorializes the matters decided and agreed upon by the parties attending the conference and grants the petition to intervene filed by CII.    

Litigation Schedule

		The parties agree upon the following litigation schedule:

	Date
	Event

	May 9, 2014
	Prehearing Conference

	June 10, 2014
	Service of written direct testimony of all other parties  

	[bookmark: _GoBack]June 24, 2014
	Service of written rebuttal testimony  

	July 1, 2014 
	Service of written surrebuttal testimony  

	July 7, 2014
	Service of written rejoinder testimony

	July 9, 2014 at 10:00 a.m.
	Technical evidentiary hearing in Harrisburg

	July 16, 2014
	Filing and service of main briefs 

	July 23, 2014
	Filing and service of reply briefs or submission of joint settlement petition executed by representatives of parties thereto, together with all parties’ statements in support of joint petition/settlement




The parties are reminded of the Commission’s requirements for the preparation and filing of written testimony.  52 Pa. Code §5.412.  Written testimony must be accompanied by all exhibits to which it relates.  The above-stated dates are in-hand dates for service on the parties and the presiding Administrative Law Judge (“ALJ”).  The parties at the prehearing conference and the presiding ALJ agreed to accept electronic service of such material,[footnoteRef:2] so long as the subject email is received by the time set forth above and on the date due, and provided the email is followed the next business day by sending a hard copy of the same material via first-class mail postage prepaid or by express mail service.  The email address of the presiding ALJ is as follows:  mhoyer@pa.gov.  The presiding ALJ will not accept facsimile transmissions greater than ten pages in length without prior authorization.  If in doubt, please call the office at 412‑565-3550. [2:  For parties accepting electronic service, the documents are to be served electronically on the date indicated, by 4:00 p.m. unless otherwise indicated.  For parties not accepting electronic service and not located in Harrisburg, documents are due in hand the following business day.] 


The hearing will begin promptly at 10:00 a.m. on July 9, 2014.  The parties must confer before commencement of the hearings to schedule their witnesses so as to avoid “holes” or “dead time” during the hearings.     

Petition to Intervene

The Petition to Intervene filed by CII is granted.    





Parties

		Columbia, BI&E, OCA, OSBA and CII are parties to this proceeding.  All of the aforementioned parties are include on the Service List.  The parties are directed to monitor filings with the Commission’s Secretary’s Bureau and advise the presiding ALJ of any additional formal complaints filed after the date of this Order.

Public Input Hearings

		At present, no public input hearings are scheduled and no party has requested a public input hearing.  

Issues

		In their respective prehearing memoranda, the parties identified various issues they may wish to pursue.  The reader is directed to these documents to review a recitation of these issues.  Additional issues may arise as the discovery process unfolds.
		
Discovery

		The parties shall engage in informal discovery whenever and wherever possible in an attempt to resolve any discovery disputes amicably.  52 Pa. Code §5.322.  If this process fails, the parties have recourse to the Commission’s procedures for formal discovery, as herein modified.  52 Pa. Code §§5.321, et seq.  The parties must not send the presiding ALJ discovery material or cover letters, unless attached to a motion to compel.  All motions to compel must contain a certification of counsel of the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  If a motion to compel fails to contain such certification, the presiding ALJ will contact the parties and direct them to pursue informal discovery.

		The OCA and BI&E requested modification of the Commission’s procedures for formal discovery.  With the agreement of all parties attending the prehearing conference, the requested modifications are hereby granted.  The following modified discovery procedure applies to this case:

1.  The response period for replying to written interrogatories, requests for production and requests for admissions is within ten (10) calendar days of receipt, unless otherwise indicated.  Responses may be served electronically but hard copies must follow by first-class mail.  For purposes of tracking due dates, discovery served on a Friday after 12:00 p.m. shall be deemed to have been served on the following business day. 

	2.  Objections to interrogatories, requests for production and requests for admissions are to be communicated orally to the propounder within three (3) calendar days of receipt and in writing within five (5) calendar days of receipt. The parties are directed to confer, by telephone or email, and attempt to resolve the objections.

	3.  Motions to dismiss objections and compel responses shall be filed and served on the ALJ and other parties within three (3) calendar days of receipt of the written objections.  Answers to such motions shall be filed and served within three (3) calendar days after filing of the motion. 

	4.  If the objections are not resolved, counsel will alert the ALJ by email of the need for a ruling, and a conference call may be scheduled.  

	5.  Interrogatories, requests for production and requests for admissions which are objected to but which are not made the subject of a motion to compel will be deemed withdrawn.

	6.  Pursuant to 52 Pa. Code §5.341(b), neither interrogatories nor responses are to be served on the Commission or the ALJ, although a certificate of service may be filed with the Commission’s Secretary.

	7.  Interrogatories, motions to compel and responses are to be served electronically as well as on paper.

	8.  Responses to requests for document production, entry for inspection or other purposes shall be served in-hand within ten (10) calendar days.

	9.  Any discovery-related pleading such as objections, motions, or answers served on a Friday or the day before a holiday recognized by the Commission will be deemed to have been served on the following business day for purposes of tracking due dates.

Settlement and Stipulations

		The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa. Code §5.231(a).  The parties are strongly urged to seriously explore this possibility.  Submission of a fully executed joint settlement petition, together with all parties’ statements in support of the joint petition/settlement, must be filed with the Secretary for the Commission and received in-hand by the presiding ALJ no later than the close of business on July 23, 2014.  

		If settlement is not feasible, the parties are encouraged to stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve precious administrative hearing resources.  52 Pa. Code §§5.232 and 5.234.  All stipulations entered into by the parties must be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearings in this case.  An exception to this requirement may occur when circumstances of time and expediency warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

Cross-Examination

		Friendly cross-examination or cumulative cross-examination during hearings will not be permitted.  52 Pa. Code §§5.76 & 5.243.






Briefs and Reply Briefs

		The parties must comply with 52 Pa. Code §§5.501, et seq., regarding the preparation and filing of briefs.[footnoteRef:3]  Briefs must include proposed Findings of Fact, with citations to the record, and proposed Conclusions of Law.  Page limitations on briefs will be discussed on or before the day of hearing.  Where possible, the parties shall submit to the presiding ALJ one hard copy of their briefs and one copy by email.  The electronic version of a brief must be prepared on an IBM compatible system in Microsoft Office Word 2010 format or in an earlier version of this software application.  If in doubt, please call the office of the presiding ALJ for clarification. [3:  In a Secretarial Letter dated August 16, 2012, the Commission announced that it is temporarily waiving certain regulations.  By this letter the Commission eliminated the requirement to file nine additional paper copies, beyond a signed original, of both briefs and reply briefs.  ] 


Modification

		Any of the provisions of this Prehearing Order may be modified upon motion and good cause shown by any party in interest.




Date:  May 23, 2014											
								Mark A. Hoyer
								Administrative Law Judge
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