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55 through 60 
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68 (excerpt. An Evaluation of 3465 
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Evidence) 
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case-control study) 
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E B Q C E E D I N G S 

ADMINISTRATIVE LAW JUDGE MICHAEL A. NEMEC: This 

morning we have a f u r t h e r hearing i n the m u l t i p l e 

a p p l i c a t i o n case f i l e d by Trans-Allegheny Line Company. The 

lead docket i s A-110172. 

Do counsel have any p r e l i m i n a r y matters? 

(No response.) 

JUDGE NEMEC: There being none, Mr. Burns, you may 

c a l l your f i r s t witness. 

MR. BURNS: Your Honor, we c a l l Dr. Robert Hanham as 

our f i r s t witness. 

JUDGE NEMEC: Right up here, s i r . Please take a 

seat. Please r a i s e your right hand. 

Whereupon, 

ROBERT Q. HANHAM 

having been duly sworn, t e s t i f i e d as follows: 

JUDGE NEMEC: You may proceed, Mr. Burns. 

DIRECT EXAMINATION 

BY MR. BURNS: 

Q. Dr. Hanham, I've placed i n f r o n t of you ECC 

Statement No. 2 w i t h E x h i b i t s RQH-1 through RQH-10. 

Now, w i t h respect t o t h a t Statement No. 2, was t h a t 

statement prepared by you or under your d i r e c t i o n ? 

A. Yes. 

Q. And i f I was to ask you the same questions today 

to 
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t h a t are contained i n t h a t statement, would your answers be 

the same? 

A. Yes. 

Q. Do you have any c o r r e c t i o n s . t h a t you would l i k e 

t o make to tha t statement at t h i s time? 

A. I don't t h i n k so. 

Q. And so, do you adopt t h a t testimony as part of 

your testimony f o r t h i s proceeding? 

A. Yes, I do. 

Q. Let me have you t u r n t o Energy Conservation 

Council of Pennsylvania S u r r e b u t t a l Statement No. 2 and 

attached E x h i b i t s RQH-12 and 13. 

Is t h i s also testimony t h a t was prepared by you or 

under your d i r e c t i o n ? 

A. Yes. 

Q. And i f I asked you the same questions today, 

would you have the same answers as contained i n t h a t 

statement? 

A. Yes. 

Q. And do you adopt t h a t testimony f o r t h i s 

proceeding? 

A. Do I what? 

Q. Do you adopt t h a t testimony? 

A. Yes, I do adopt. 

MR. BURNS: Your Honor, at t h i s time, I would l i k e t o 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 
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move f o r the entry of the testimony and e x h i b i t s t h a t we 

j u s t i d e n t i f i e d . That i s ECC Statement No. 2 w i t h attached 

E x h i b i t s RQH-1 through 10, and ECC Su r r e b u t t a l Statement No. 

2 w i t h attached E x h i b i t s 12 and 13. 

I j u s t want t o note f o r the record t h a t there does 

not appear t o have been an E x h i b i t 11 attached t o e i t h e r of 

these, and I would move f o r admission of those statements 

and those e x h i b i t s at t h i s time subject t o cross-examination 

and t i m e l y motion. 

JUDGE NEMEC: The statements and e x h i b i t s may be so 

i d e n t i f i e d . 

(Whereupon, the documents were 

marked as ECC Statement No. 2 w i t h 

E x h i b i t s RQH-1 through RQH-10 and 

ECC Su r r e b u t t a l Statement No. 2 

w i t h E x h i b i t s RQH-12 and 13 f o r 

i d e n t i f i c a t i o n . ) 

JUDGE NEMEC: And ECC Statements 2 and Su r r e b u t t a l 

Statement 2, along w i t h E x h i b i t s RQH-1 through 10 and 12 

through 13 are admitted subject t o cross-examination and 

l a t e r motion and/or o b j e c t i o n . 

(Whereupon, the documents marked as 

ECC Statement No. 2 with Exhibits 

RQH-1 through RQH-10 and ECC 

Surrebuttal Statement No. 2 with 

9 
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Exhibits RQH-12 and 13 were 

received in evidence.) 

MR. BURNS: The witness i s now a v a i l a b l e f o r cross, 

Your Honor. 

JUDGE NEMEC: You may cross. 

MR. SELTZER: Thank you, Your Honor. Just f o r 

c l a r i t y purposes, Your Honors, I w i l l have a couple of 

motions w i t h respect to Dr. Hanham at the end of my cross-

examination . 

CROSS-EXAMINATION 

BY MR. SELTZER: 

Q. Good morning. Dr. Hanham. 

A. Good morning. 

Q. Dr. Hanham, you've never been responsible f o r 

the c o n s t r u c t i o n , operation or design of e l e c t r i c generation 

f a c i l i t i e s , have you? 

A. Hang on. Before I answer th a t question, who am 

I t a l k i n g to? 

Q. I apologize. My name i s Alan Seltzer. I 

represent --

A. You're Mr. Seltzer. Okay. 

Q. I represent TrAILCo. We had met back at the 

p u b l i c i nput hearings where you t e s t i f i e d , i f you r e c a l l . 

A. I remember the face. 

Q. My apologies. Dr. Hanham, you've never been 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 
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responsible f o r the c o n s t r u c t i o n , operation and design of 

e l e c t r i c generating f a c i l i t i e s , have you? 

A. That i s c o r r e c t ; I have not. 

Q. And you've never been responsible f o r the 

c o n s t r u c t i o n , operation or design of e l e c t r i c transmission 

f a c i l i t i e s , have you? 

A. That i s c o r r e c t ; I have not. 

Q. Dr. Hanham, you haven't published or 

p a r t i c i p a t e d i n any s c i e n t i f i c p u b l i c a t i o n addressing 

electromagnetic f i e l d s ; i s that c orrect? 

A. That's c o r r e c t . 

Q. Dr. Hanham, l e t ' s t u r n t o page 2, l i n e s 19 and 

20 of your d i r e c t testimony. 

A. Line 2 of what? 

Q. Of your d i r e c t testimony. 

A. Yeah. Which page? 

Q. Lines 19 and 20. 

A. Which page? 

Q. Page 2. 

A. Yeah. 

Q. On page 2 at l i n e s 19 and 20 of your d i r e c t 

testimony, you s t a t e t h a t Loudoun County, V i r g i n i a i s the 

b e n e f i c i a r y of the proposed power l i n e s ; i s th a t c orrect? 

A. That's what i t says. 

Q. You haven't prepared any w r i t t e n studies, 
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analyses, r e p o r t s , or the l i k e t o support t h a t conclusion, 

have you? 

A. That i t i s the f i n a l d e s t i n a t i o n you mean? 

Q. to support the conclusion that Loudoun County, 

V i r g i n i a i s the b e n e f i c i a r y of the proposed TrAIL p r o j e c t ? 

A. No. I'm j u s t r e l y i n g on TrAILCo witnesses f o r 

t h a t . 

Q. And which d i r e c t i o n , t o your knowledge, w i l l 

power flow out of the proposed 502 Junction s u b s t a t i o n i n 

Pennsylvania? 

A. I don't know. 

Q. Let's take a look again at page 2, l i n e s 22 to 

25 of your d i r e c t testimony. 

A. Okay. 

Q. Therein, you s t a t e t h a t Greene and Washington 

Counties w i l l s u f f e r s u b s t a n t i a l l y greater p o l l u t i o n from 

the increased power generation, greater h e a l t h r i s k s as a 

r e s u l t of both p o l l u t i o n and the p r o x i m i t y of the power 

l i n e s and lower property values; i s t h a t correct? 

A. Yeah, that's what i t says. 

Q. You haven't prepared any w r i t t e n studies, 

analyses or repo r t s to support t h a t conclusion, have you? 

A. Yes. I n my d i r e c t testimony, there's evidence, 

there's data supporting the f a c t t h a t Greene and Washington 

Counties are unduly p o l l u t e d i n comparison, say, w i t h 

to 
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Loudoun. 

Q. Other than what you provided i n your testimony 

i n support of th a t p r o p o s i t i o n t h a t we j u s t referenced on 

those l i n e s , have you provided any w r i t t e n studies, analyses 

or r e p o r t s t o support t h a t p o s i t i o n ? 

A. No. 

Q. Let's t u r n to page 9 of your d i r e c t testimony at 

l i n e s 20 to 22. On page 9, l i n e s 20 to 22 of your d i r e c t 

testimony, you t e s t i f i e d t h a t many residences are located 

very near the proposed transmission l i n e and that many 

residents w i l l be forced t o l i v e , play or work next t o or 

under the l i n e ; correct? 

A. Correct. 

Q. You can't i d e n t i f y the number and the addresses 

of the residences you claim t h a t are located very near the 

power l i n e , can you? 

A. I can some. 

Q. Go ahead. 

A. I can do some. 

Q. Did you provide those t o us i n response t o 

i n t e r r o g a t o r i e s ? 

A. No-

Q. You were asked i n i n t e r r o g a t o r i e s f o r t h a t 

information? 

A. I don't remember t h a t . 

to 
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Q. Do you want to r e f e r back to any of your 

i n t e r r o g a t o r i e s to v e r i f y that? 

A. We can do t h a t , i f you'd l i k e , sure. 

MR. SELTZER: Your Honors, I would l i k e t o have 

marked, i f I could, at t h i s time ECC response to TrAILCo 

I n t e r r o g a t o r y Set V I , No. 22. I believe t h i s should be 

TrAILCo Cross-Examination E x h i b i t No. 5. 

JUDGE NEMEC: Yes. I t may be so i d e n t i f i e d . 

(Whereupon, the document was marked 

as TrAILCo Cross-Examination 

E x h i b i t No. 5 f o r i d e n t i f i c a t i o n . ) 

MR. SELTZER: Mr. Ogden i s handing those out at the 

moment. 

(Pause.) 

BY MR. SELTZER: 

Q. Dr. Hanham, do you have i n f r o n t of you a 

document th a t has j u s t been marked as TrAILCo Cross-

Examination E x h i b i t No. 5? 

A. No, I don't. I do now. I do now, yeah. 

Q. And t h a t document i s labeled i n the upper l e f t -

hand corner, "ECC Response to TrAILCo No. VI"? 

A. Right. 

Q. I n t e r r o g a t o r y Set V I . And the question then 

reads, No. 22, "At page 9, l i n e s 20 to 22 of your d i r e c t 

testimony, you t e s t i f y t h a t many residences are located very 

to 
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near the proposed transmission l i n e and t h a t many residents 

w i l l be forced to l i v e , play or work next to or under the 

l i n e . " 

A. Yeah, th a t ' s r i g h t . 

Q. I s that correct? 

A. That i s c o r r e c t . 

Q. And subparagraph (a) underneath t h a t says as 

f o l l o w s : " I d e n t i f y the many residences by number and 

address which you t e s t i f y are located very near the power 

l i n e . " Do you see that? 

A. Yeah. 

Q. Would you agree w i t h me t h a t your answer does 

not provide by number and address the residences t h a t you so 

i d e n t i f y or t a l k about ge n e r a l l y on page 9, l i n e s 20 to 22 

of your d i r e c t testimony? 

A. Okay. There are two ways I could answer t h a t , 

but --

Q. Why don't we s t a r t w i t h a yes or a no. 

A. Don't get aggressive w i t h me, Mr. Seltzer. 

There are two ways I could answer t h a t . One i s probably 

best l e f t unsaid, but i t would be obviously r i d i c u l o u s l y 

i n a p p r o p r i a t e f o r me to i d e n t i f y every s i n g l e person i n t h i s 

s i t u a t i o n . 

I know of many people who are i n t h i s s i t u a t i o n . 

MR. SELTZER: Your Honor, I would move to s t r i k e t h a t 
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response as being completely unresponsive. I simply asked 

Dr. Hanham whether or not i n response to t h i s i n t e r r o g a t o r y , 

Cross-Examination E x h i b i t No. 5, he, i n f a c t , i d e n t i f i e d , 

per our request, by number and address the p r o p e r t i e s he 

considers to be located very near the power l i n e . 

JUDGE NEMEC: Well, you have h i s answer. Your motion 

w i l l be taken under advisement, and we '11 consider t h a t when 

we review the t r a n s c r i p t . 

You may continue. 

BY MR. SELTZER: 

Q. Dr. Hanham, l e t ' s t u r n to page 10, l i n e s 14 and 

15 of your d i r e c t testimony. On page 10, l i n e s 14 to 25 and 

again on page 11, l i n e s 1 and 2 of your d i r e c t testimony, 

you t e s t i f y about a C a l i f o r n i a Department of Health Services 

review of EMF health e f f e c t s published i n 2002; i s t h a t 

c o rrect? 

A. Yeah. 

Q. You d i d n ' t p a r t i c i p a t e i n t h a t study or report? 

A. No, I d i d n ' t . 

Q- I n f a c t , you haven't p a r t i c i p a t e d i n any 

epidemiological studies r e l a t e d to h e a l t h issues associated 

w i t h the EMFs; i s t h a t correct? 

A. That's not the p o i n t , Mr. Seltzer. The reason 

I'm here i s not to t e s t i f y about having conducted EMF 

research, but to t e s t i f y about the way i n which t h a t has 
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been reviewed, the research l i t e r a t u r e on th a t subje'ct has 

been reviewed. I t ' s as p l a i n and simple as t h a t . 

I'm not here t o t e s t i f y about a c t u a l subject matter 

of EMF research, but the way i n which i t has been reviewed, 

the l i t e r a t u r e has been reviewed. I t ' s t h a t simple. 

MR. SELTZER: Your Honor, I would once again move to 

s t r i k e t h a t answer. I simply asked a question r e l a t e d t o 

whether Dr. Hanham has p a r t i c i p a t e d i n any epidemiological 

studies r e l a t e d t o he a l t h issues associated w i t h EMEs. The 

answer could be yes or no. 

JUDGE NEMEC: I believe he said t h a t he has not, but 

he's e x p l a i n i n g t h a t he doesn't f e e l t h a t t h a t ' s the purpose 

of h i s testimony. I understand t h a t . Your motion i s 

denied. 

BY MR. SELTZER: 

Q. Other than t h i s case, you haven't t e s t i f i e d i n 

any court or r e g u l a t o r y proceeding on any subject matters 

addressed i n t h i s proceeding i n the l a s t ten years; i s t h a t 

c orrect? 

A. That i s c o r r e c t . I have never been anywhere 

near a s i t u a t i o n l i k e t h i s . I t ' s very uncomfortable f o r me. 

I have to t e l l you t h i s . I t ' s very uncomfortable f o r me to 

be i n t h i s s i t u a t i o n . I t i s t o t a l l y a l i e n . 

So, the answer to t h a t i s I've never been anywhere 

near anything l i k e t h i s before. 

to 
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MR. SELTZER: Thank you, Dr. Hanham. That's a l l we 

have Your Honors. 

MR. BURNS: Could we have f i v e minutes. Your Honor? 

JUDGE NEMEC: A f i v e - m i n u t e break. 

(Recess.) 

JUDGE NEMEC: Back on the r e c o r d . 

Go ahead. 

MR. BURNS: Your Honor, we have no q u e s t i o n s f o r t h e 

w i t n e s s , no r e d i r e c t . 

JUDGE NEMEC: Okay. Thank you v e r y much, s i r . 

Y o u ' r e excused. 

(Witness excused.) 

MR. SELTZER: Your Honor, j u s t so t h a t I can -- a t 

t h i s p o i n t I don't know whether i t ' s necessary f o r t h e 

w i t n e s s t o be t h e r e , b ut I ' d l i k e t o proceed a t any p o i n t 

r e l a t i v e t o our motions. 

JUDGE NEMEC: You may le a v e , s i r . You're excused. 

You may d i s c u s s your motions. 

MR. SELTZER: Thank you. Your Honor. Your Honor, 

w i t h r e s p e c t t o Dr. Hanham's e x h i b i t s , t h e r e are two s e t s o f 

o b j e c t i o n s t h a t we have. Let me j u s t s t a r t w i t h t h e one 

t h a t i s d i r e c t l y appended t o h i s t e s t i m o n y a t t h i s p o i n t i n 

th e p r o c e e d i n g , and t h a t i s an o b j e c t i o n t o ECC E x h i b i t 

RQH-4. 
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As Your Honors w i l l r e c a l l , t h i s p a r t i c u l a r e x h i b i t , 

which has been r e f e r r e d to p r e v i o u s l y as the Wolper 

statement, i s a document t h a t was addressed i n Your Honor's 

February 2nd, 2008 order addressing various p u b l i c input 

hearing documents i n the order c a l l e d I n t e r i m Order 

E s t a b l i s h i n g Guidelines f o r L i t i g a t i o n o f the Case. 

As you r e c a l l , the Wolper statement has had a b i t of 

a c i r c u i t o u s view and appearance i n t h i s proceeding. I t was 

o r i g i n a l l y introduced by not Mr. Wolper, who has never 

discussed i t or introduced i t . I t was introduced by Mr. 

P h i l i p Coleman. I t was the subject of one of TrAILCo's 

motions t o s t r i k e w i t h respect to i t s presence during the 

p u b l i c input hearings. 

Your Honors i n the February 2nd, 2008 order at pages 

7 and 8 discussed t h a t i n some d e t a i l , i n d i c a t e d t h a t you 

thought i t was confusing and c o n t r a d i c t o r y , but u l t i m a t e l y , 

decided t h a t i t was worthwhile w i t h h o l d i n g any r u l i n g u n t i l 

Dr. Hanham's appearance, because you d i d note t h a t t h a t 

E x h i b i t RQH-4 was indeed appended to h i s testimony. 

I n our view, the f a c t t h a t Dr. Hanham has attached i t 

to h i s testimony doesn't r e l i e v e the f a c t t h a t i t continues 

to c o n s t i t u t e hearsay. I t i s something t h a t i s i n 99.8 

percent not discussed or addressed at a l l i n Dr. Hanham's 

testimony. That document i s a free-wheeling, sprawling 

document addressing a v a r i e t y of issues, none of which have 

to 
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been supported ever by the signed person, the person who 

signed t h a t , Mr. Wolper. 

A review of Dr. Hanham's testimony i n d i c a t e s t h a t the 

Wolper r e p o r t , RQH-4, i s mentioned twice, both w i t h respect 

t o f a c t u a l i n f o r m a t i o n , i n c l u d i n g at one p o i n t reference t o 

th a t document f o r in f o r m a t i o n t h a t Dr. Hanham acknowledges 

was a v a i l a b l e i n the West V i r g i n i a s i t i n g a p p l i c a t i o n . 

I n our view, t h i s document i s f a r beyond what i s 

necessary f o r anyone to be u t i l i z i n g . I t i s c l e a r l y being 

o f f e r e d f o r the t r u t h of the matter. The company has never 

had o p p o r t u n i t y t o examine i n d e t a i l on i t . I t i s h i g h l y 

i n a p p r o p r i a t e f o r i t to come i n t o t h i s record. I t i s 

co n t r a d i c t o r y and confusing on the substance as Your Honors 

have recognized i n the February 2nd, 2008 order; and f o r 

those reasons, we would r e s p e c t f u l l y object t o i t s 

admission. 

JUDGE NEMEC: Your o b j e c t i o n i s noted. We'll take i t 

under advisement and consider i t when we review Dr. Hanham's 

prepared testimony. As you've noted, we already made some 

comments regarding our doubts about the value of the 

document. 

Mr. Burns, do you have a response? 

MR. BURNS: Yes, Your Honor. F i r s t of a l l , the 

Sie r r a Club submitted testimony and comments at the p u b l i c 

input hearings, the very f i r s t p u b l i c input hearing. I t was 
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submitted on behalf of 27,000 Pennsylvania members of the 

Sier r a Club and t h e i r f a m i l i e s . I t was never objected t o --

JUDGE NEMEC: I'm going to i n t e r r u p t you, Mr. Burns. 

I f the person who had prepared the document was there and 

sponsored i t and could give some support f o r comments 

contained t h e r e i n , I might have a d i f f e r e n t view of i t , but, 

again, we made i t cl e a r what we thought about i t , and 

MR. BURNS: Well --

JUDGE NEMEC: Go ahead. 

MR. BURNS: Your Honor, we have a week-and-a-half 

more of hearings. I f you t h i n k i t ' s necessary to have 

someone from the Sierra Club come i n -- and l e t me t e l l you 

why t h i s i s u n f a i r , Your Honor. I t h i n k i t ' s important f o r 

the Public U t i l i t y Commission to know what 27,000 members of 

the S i e r r a Club t h i n k . 

You know, whatever weight you give to i t i s the 

weight you would give t o i t , but I t h i n k i t ' s important t h a t 

the Public U t i l i t y Commission knows where the S i e r r a Club 

and i t s 27,000 members stand on t h i s issue. Now, you may 

not give much weight to what t h e i r conclusions are, you 

know, but Dr. Hanham d i d not r e l y i n great p a r t on t h i s , but 

i t ' s c e r t a i n l y one of the things t h a t experts reasonably 

r e l y upon. 

Of course, Mr. Seltzer d i d not ask him any questions 

about t h a t . I'd be glad to put Dr. Hanham back on the 
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stand, i f you t h i n k i t ' s appropriate, and Mr Seltzer or I 

can ask him whether i t ' s the type of document t h a t ' s 

reasonably r e l i e d upon by experts. But I t h i n k p u t t i n g a l l 

t h a t aside, we s t i l l also have -- we have an opp o r t u n i t y t o 

cure t h i s . 

I f you believe i t ' s necessary t o get Mr. Wolper or 

some of the primary authors of t h i s back i n t o t h i s 

proceeding, we can c a l l them back. I t ' s j u s t not f a i r t o 

Sie r r a Club t o have gone to a l l t h i s e f f o r t and then be t o l d 

a f t e r the p u b l i c input hearings are closed t h a t they have no 

oppo r t u n i t y t o cure. 

So, I would be w i l l i n g to contact them and see i f 

someone i s w i l l i n g to come i n j u s t f o r purposes of g e t t i n g 

i t admitted as p a r t of the p u b l i c input process. 

JUDGE NEMEC: Mr. Burns, I don't know where to s t a r t . 

The Sierra Club has had ample op p o r t u n i t y and n o t i c e . They 

were fr e e to intervene i n t h i s proceeding, t o p a r t i c i p a t e 

f u l l y . I f they have tens of thousands of members, they, 

obviously -- I mean, I get these gargantuan mailings from 

them on a monthly basis. They spend a whole l o t of money on 

f u n d - r a i s i n g and whatever. 

I f they were so i n t e r e s t e d i n t h i s proceeding, they 

should be here. They're not. This has been going on since, 

what, l a s t spring, the sp r i n g of 2007. I'm sorry. I t ' s too 

l a t e . I t ' s not my job to s o l i c i t people t o come i n t o t h i s 
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proceeding. My job i s to give n o t i c e and an op p o r t u n i t y . 

That n o t i c e has been given. The op p o r t u n i t y has been given. 

They're not here. I ' l l stop my sermon. 

MR. BURNS: Your Honor, the only t h i n g I would add i s 

th a t they're s u b m i t t i n g testimony as the p u b l i c input 

process. I understand the Si e r r a Club needs n a t i o n a l 

approval t o intervene i n l i t i g a t i o n s . I'm j u s t saying t h a t 

t h i s should be part of the p u b l i c input process, and i t does 

no harm t o allow i t i n . But to not allow t h e i r comments t o 

even be considered I t h i n k i s j u s t a d i s s e r v i c e , and they 

obviously went to a l o t of work t o put t h a t together, and 

you may give i t l i t t l e weight, but I t h i n k i t ' s c e r t a i n l y 

p a r t of the p u b l i c input process. 

JUDGE NEMEC: Mr. Burns, I agree w i t h your l a s t 

statement. I t has been given some consideration already. 

I t may be given more. We'll review i t i n the context of Dr. 

Hanham's testimony. I t has not been r e j e c t e d out of hand. 

I t has a c t u a l l y been given more weight than normally would 

be accorded something l i k e t h i s . I t i s a very broad-brushed 

document. I don't t h i n k t h a t i t was -- people may have put 

a l o t of time i n t o i t , but I don't know how much thought 

they put i n t o i t , because i t was not focused on the issues 

i n t h i s case, and th a t ' s what I need. 

I mean, we need a l l the help we can get i n terms of 

r e s o l v i n g the issues, and to come out w i t h a l l s o r t s of 
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matters t h a t are w e l l beyond our a u t h o r i t y to even deal 

w i t h , l e t alone have an impact on t h i s case, I'm sorry; i t ' s 

not h e l p f u l . I t j u s t gives us more s t u f f t o read, and 

whatever. 

I n any event, anything else? 

MR. BURNS: Your Honor, we've t r i e d to focus our 

presentations and the experts we've presented here, and I 

th i n k --

JUDGE NEMEC: And I th i n k you've done a very good 

job. 

MR. BURNS: And I t h i n k I agree w i t h you, but at 

le a s t the f a c t t h a t the Sierra Club submitted t h i s and the 

number of people who have backed t h e i r p o s i t i o n , I t h i n k 

t h a t i n and of i t s e l f i s something t h a t I t h i n k i s important 

on the record. But tha t ' s a l l I have. 

MR. SELTZER: Your Honor, i f I could s h i f t gears t o 

the second motion. 

JUDGE NEMEC: Go ahead. 

MR. SELTZER: Your Honor, the second motion also has 

i t s genesis i n the February 2nd, 2008 order, s p e c i f i c a l l y 

w i t h respect to page 13, paragraph 16. As you w i l l r e c a l l . 

Dr. Hanham t e s t i f i e d during the p u b l i c input process as 

w e l l , and on page 13, paragraph 16 of your order, you 

referenced those pages. 

TrAILCo had objected to a number of documents at t h a t 
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time t h a t he submitted through t h a t process, and on page 14 

of your order, you s p e c i f i c a l l y held t h a t these a d d i t i o n a l 

o b j e c t i o n s would be held i n abeyance pending Dr. Hanham's 

appearance. 

Of the a r t i c l e s and the i n f o r m a t i o n that we had 

objected t o , the only ones t h a t I would l i k e to address i n 

t h i s motion and renew at t h i s time pursuant to t h a t order 

r e l a t e s to f i v e e x h i b i t s t h a t were introduced i n t h a t p u b l i c 

input hearing r e l a t e d t o d i s t r i b u t e d generation issues. 

I t ' s on paragraph 16, the f o u r t h l i n e on the order, where 

you describe them. 

Dr. Hanham's testimony as submitted f o r the 

ev i d e n t i a r y -- t e c h n i c a l e v i d e n t i a r y hearings makes no 

mention of d i s t r i b u t e d generation at a l l , and, t h e r e f o r e , we 

would r e s p e c t f u l l y renew our o b j e c t i o n and ask t h a t those 

several e x h i b i t s t h a t were purported t o be introduced i n the 

p u b l i c input hearing not be admitted. 

JUDGE NEMEC: Any response? 

MR. BURNS: I would agree Dr. Hanham has not 

t e s t i f i e d about d i s t r i b u t e d generation, and tha t was j u s t 

h i s p u b l i c input testimony and something t h a t wasn't 

necessarily o f f e r e d f o r the t r u t h of the matter contained i n 

those a r t i c l e s . I t was j u s t a r t i c l e s t h a t he r e f e r r e d t o 

th a t -- he's not o f f e r i n g them f o r the t r u t h of the matter 

asserted, but they are a r t i c l e s t h a t , you know, allowed him 
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t o form h i s p r e l i m i n a r y c o n c l u s i o n s . 

I t h i n k we've a l l o w e d s i m i l a r t h i n g s l i k e t h a t t o be 

on the r e c o r d . I'm not a r t i c u l a t i n g m yself v e r y w e l l here, 

b u t I b e l i e v e i t ' s not b e i n g o f f e r e d f o r t h e t r u t h o f the 

m a t t e r a s s e r t e d , and I t h i n k you can g i v e whatever w e i g h t 

you wish t o i t . But I would agree he hasn't t e s t i f i e d as an 

e x p e r t on those p a r t i c u l a r i s s u e s . Your Honor. 

JUDGE NEMEC: I'm g o i n g t o t r e a t t h i s m o t i o n the same 

way. We'11 take i t under advisement when we prepar e t h e 

recommended d e c i s i o n , b ut I promise you we w i l l d e a l w i t h 

b o t h motions i n our recommended d e c i s i o n . I j u s t don't have 

those f i v e e x h i b i t s here. I want t o re v i e w them a g a i n a l o n g 

w i t h h i s t e s t i m o n y a t the p u b l i c i n p u t h e a r i n g . 

MR. SELTZER: Your Honor, we have n o t h i n g f u r t h e r i n 

c o n n e c t i o n w i t h Dr. Hanham. 

JUDGE NEMEC: Okay. Mr. Burns, you may c a l l your 

next w i t n e s s . 

MR. BURNS: I would c a l l Dr. R i c h a r d Hoch, Your 

Honor. 

JUDGE NEMEC: S i r , please r a i s e your r i g h t hand. 

Whereupon, 

RICHARD J . HOCH 

having been duly sworn, t e s t i f i e d as f o l l o w s : 

JUDGE NEMEC: You may proceed, Mr. Burns. 

DIRECT EXAMINATION 
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BY MR. BURNS: 

Q. Dr. Hoch, I've p l a c e d i n f r o n t o f you ECC 

Statement No. 3 w i t h a t t a c h e d E x h i b i t s RJH-1 th r o u g h 5. I s 

t h a t t e s t i m o n y t h a t was prepared by you or under your 

s u p e r v i s i o n ? 

A. A l l o f them, Mr. Burns, t o g e t h e r ? 

Q. I'm j u s t a s k i n g about Statement No. 3 f o r now. 

A. No. 3; yes, t h i s i s my d i r e c t t e s t i m o n y . 

Q. And i f I was t o ask you the same q u e s t i o n s today 

as s e t f o r t h i n ECC Statement No. 3, your d i r e c t t e s t i m o n y , 

would your answers be the same? 

A. My c o n c l u s i o n s would be the same, yes. My 

answers my v a r y s l i g h t l y , b u t my c o n c l u s i o n s would be t h e 

same. 

JUDGE NEMEC: S i r , I want you t o speak i n t o t h e 

microphone. 

THE WITNESS: C e r t a i n l y . I'm s o r r y . 

JUDGE NEMEC: Thank you. 

BY MR. BURNS: 

Q. I s ECC Statement No. 3 and t h e a t t a c h e d 

e x h i b i t s , a re you a d o p t i n g t h a t as your t e s t i m o n y f o r t h i s 

proceeding? 

A. I am, s i r , yes. 

Q. And you b e l i e v e t h a t t h e statements are t r u e and 

ac c u r a t e t o the best o f your knowledge, i n f o r m a t i o n and 

to 
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b e l i e f ; c orrect? 

A. Correct. 

Q. Are there any co r r e c t i o n s you want to make to 

ECC Statement No. 3? 

A. No, s i r . 

Q. Also i n f r o n t of you i s ECC S u r r e b u t t a l 

Statement No. 3, which was prepared by you. I s t h a t also 

testimony you submitted i n t h i s proceeding? 

A. Su r r e b u t t a l Statement No. 3, yes, t h i s i s my 

testimony. 

Q. And are those answers t r u e and co r r e c t t o the 

best of your knowledge, i n f o r m a t i o n and b e l i e f ? 

A. I believe so, yes. 

Q. And do you adopt t h a t testimony f o r t h i s 

proceeding? 

A. I do. 

MR. BURNS: I would l i k e t o move i n t o the record ECC 

Statement No. 3 and ECC Su r r e b u t t a l Statement No. 3, along 

w i t h E x h i b i t s RJH-1 through 5. 

THE WITNESS: Can I make a statement about RJH-1, my 

CV, as a matter of housekeeping? 

BY MR. BURNS: 

Q. Yes. Do you want t o make a c o r r e c t i o n or a 

change. 

A. There i s a c o r r e c t i o n t h a t I 'd l i k e t o make as a 
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matter of housekeeping. 

Q. T e l l us where you're at f i r s t . 

A. C e r t a i n l y . On page 2 under p u b l i c a t i o n s , the 

f i r s t one says, "Submitted t o Applied Geography." I have 

not yet submitted t h a t a r t i c l e f o r p u b l i c a t i o n ; j u s t as a 

note. But i t has nothing t o do w i t h my testimony. 

Q. And d i d you believe when you prepared t h i s CV 

t h a t i t was going t o be submitted? 

A. I t i s prepared t o be submitted. I j u s t have not 

done i t . As a matter of f a c t , i t ' s because I've been so 

consumed w i t h the preparation of these r e b u t t a l s . 

Q. Do you have any other c o r r e c t i o n s to e i t h e r of 

your statements t h a t you'd l i k e t o make? 

A. No, I do not. 

Q. Or any of the attached e x h i b i t s ? 

A. No, s i r . 

MR. BURNS: Your Honor, I would l i k e t o move f o r the 

admission of ECC Statement No. 3 w i t h attached E x h i b i t s 

RJH-1 through 5 and ECC Su r r e b u t t a l Statement No. 3. 

JUDGE NEMEC: They may a l l be so i d e n t i f i e d , and ECC 

Statement 3 and Su r r e b u t t a l Statement 3 and associated 

E x h i b i t s RJH-1 through 5 are admitted subject to cross-

examination and l a t e r motion and/or o b j e c t i o n . 

{Whereupon, the documents were 

marked as ECC Statement No. 3 with 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



to 

to 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3424 

E x h i b i t s RJH-1 through RJH-5 and 

ECC Su r r e b u t t a l Statement No. 3 

f o r i d e n t i f i c a t i o n and received i n 

evidence.) 

MR. BURNS: The witness i s a v a i l a b l e f o r cross, Your 

Honor. 

JUDGE NEMEC: You may cross. 

MR. SELTZER: Thank you. Your Honor. 

CROSS-EXAMINATION 

BY MR. SELTZER: 

Q. Good morning, Dr. Hoch. My name i s Alan Seltzer 

representing TrAILCo. 

A. Good morning, Mr. Seltzer. 

Q. Nice t o see you. Let's t u r n , i f we could, t o 

your s u r r e b u t t a l testimony f i r s t on page 2, l i n e s 21 to 24. 

On th a t page and l i n e s , you're o f f e r i n g the opinion t h a t the 

PUC i n t h i s proceeding should r e q u i r e TrAIL t o e s s e n t i a l l y 

m i r r o r the National Environmental P o l i c y Act's environmental 

impact statement process; i s t h a t correct? 

A. Excuse me. I was on page 1. 

Q. Page 2, l i n e s 21 to 24. 

A. Can you repeat the question? 

Q. My question was, on page 2, l i n e s 21 to 24 of 

your s u r r e b u t t a l testimony, you e s s e n t i a l l y o f f e r the 

opinion t h a t the Pennsylvania Public U t i l i t y Commission 

to 
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should r e q u i r e TrAILCo i n t h i s proceeding t o m i r r o r the 

National Environmental P o l i c y Act's environmental impact 

statement process; i s th a t c orrect? 

A. What I'm asking f o r or recommending i s th a t they 

adopt an environmental impact assessment process , which i s 

d i f f e r e n t than the EIS document, and tha t the NEPA s t y l e i s 

the gold standard t h a t they should look t o as an accepted 

model. 

Now, whether that model i s implemented, that i s not 

my -- whether the EIS or the NEPA i s t r i g g e r e d i s not i n my 

testimony. 

Q. And d i d you review the Pennsylvania Commission's 

s i t i n g r e g u l a t i o n s i n connection w i t h the prep a r a t i o n of 

t h i s testimony? 

A. Yes, I have. 

Q. And to your knowledge, i s there any reference i n 

those r e g u l a t i o n s t o the National Energy P o l i c y Act, the 

National Energy P o l i c y Act environmental impact statements, 

or the environmental impact assessment analysis t o which you 

j u s t made reference i n those regulations? 

A. No. I f i n d the r e g u l a t i o n s t o be very vague. 

Q. Let's take a look at page 3, l i n e s 4 and 5 of 

your supplemental testimony. 

JUDGE NEMEC: The s u r r e b u t t a l testimony? 

MR. SELTZER: I'm sorr y . I mean s u r r e b u t t a l . 
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THE WITNESS: Page 3, s i r ? 

BY MR. SELTZER: 

Q. Page 3, l i n e s 4 and 5. 

A. Yes. 

Q. I apologize. I wanted t o r e f e r you to your 

d i r e c t testimony. Page 3, l i n e s 4 and 5, of your d i r e c t 

testimony. On page 3, l i n e s 4 and 5, of your d i r e c t 

testimony, you t e s t i f y t h a t the CIS system should never be 

the sole modeling approach or t o o l . 

A. I'm sorry, Mr. Seltzer, I'm i n the wrong place. 

Q. Page 3 ~-

A. Di r e c t testimony. 

Q. - - o f your d i r e c t testimony, l i n e s 4 and 5. 

A. Page 3, l i n e s 4 and 5, doesn't r e f e r t o CIS at 

a l l where I'm a t . 

Q. Well, I'm look i n g at your ECC Statement No. 3, 

page 3, l i n e s 4 and 5, where you s t a t e , " I t i s a ge n e r a l l y 

accepted maxim i n Geographic Information Science t h a t the 

GIS should never be the sole modeling approach or t o o l . " 

A. I'm sorry. Yes, I'm w i t h you now. 

Q. I'm j u s t asking you to confirm t h a t ' s what 

indeed you said on those pages. 

MR. BURNS: I t ' s page 4, Mr. Seltzer. 

MR. SELTZER: Well, i t ' s page 3 on mine. I 

apologize. 

• 
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JUDGE NEMEC: Mine i s page 3 also. 

THE WITNESS: I have page 3, yes. " I s t r i v e t o 

encourage proper planning techniques, e s p e c i a l l y when 

applying Geographic Information Systems." I s th a t what 

you're r e f e r r i n g t o , Mr. Seltzer? 

BY MR. SELTZER: 

Q. No. What I j u s t --

A. Well, I'm t r y i n g to f i n d what you're saying, 

s i r . 

Q. No, no, no. Obviously, we're working o f f of 

d i f f e r e n t things here. 

A. I have page 4, "What i s GIS?" "GIS i s merely a 

t o o l t o a s s i s t " -- i s th a t what you're r e f e r r i n g to? 

Q. On my page 3 of your d i r e c t testimony, at l i n e s 

4 and 5, l e t me j u s t read the sentence as i t appears so th a t 

we can t r y t o get ourselves organized. 

A. Thank you. 

Q. " I t i s a gene r a l l y accepted maxim i n Geographic 

Information Science t h a t GIS should never be the sole 

modeling approach or t o o l . " 

A. Yes, s i r . That i s on page 4 of my testimony, 

but I'm w i t h you. 

MR. SELTZER: Needless to say, we're going t o have t o 

work c a r e f u l l y i f we have d i f f e r e n t versions of t h i s 

document. Perhaps we should go o f f the record t o s o r t t h i s 

to 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



to 

to 

i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3428 

out now. 

JUDGE NEMEC: Yes, l e t ' s go o f f the record. 

(Discussion o f f the record.) 

JUDGE NEMEC: Back on the record. 

MR. SELTZER: I th i n k w e ' l l do the best we can here 

given the o f f - t h e - r e c o r d discussion about some of the 

numbering. 

BY MR. SELTZER: 

Q. I t h i n k we found on the testimony version you 

have, which appears to be on page 4 -- I'm not sure i t now 

corresponds t o the same numbers that I have -- the general 

statement t h a t you're making t o the e f f e c t t h a t GIS should 

never be the sole modeling approach or t o o l . Do you see 

that? Do you agree t h a t ' s what you're saying? 

A. Yes, I do. 

Q. I s i t your testimony i n t h i s proceeding t h a t GIS 

was indeed the sole t o o l or modeling used by TrAILCo i n i t s 

route s e l e c t i o n e v aluation process? 

A. I t h i n k we need t o define GIS a l i t t l e b i t more, 

Mr. Seltzer. 

Q. I'm j u s t t a k i n g i t the same way you d i d , 

Geographic Information Science or System. I'm using your 

term and j u s t asking you, as you define --

A. Science i s d i f f e r e n t than system. GI science 

would be w i t h a small "c" and GIS i s an "s" w i t h the system, 

• 
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so there i s a d i s t i n c t i o n between the two. 

Q. And using your term, i s i t your testimony t h a t 

TrAILCo used GIS, Geographic Information Science --

A. System. 

Q. -- System, as the sole t o o l i n i t s route 

s e l e c t i o n and evaluation process? 

A. I would agree t h a t they r e l i e d on GIS f o r much 

of t h e i r environmental impact analysis, e s p e c i a l l y r e f e r r i n g 

to hydrology, wetlands and other land cover impacts, yes. 

Q. Yes, i t was the sole t o o l ? 

A. I do not know i f i t was the sole t o o l , but t h e i r 

model approach t h a t they d i c t a t e i n the beginning of t h e i r 

LRE states t h a t they used GIS databases, and databases --

the data used i n the GIS i s not the same as a GIS. The GIS 

i s the system, the data i s the i n p u t . 

Q. Are f i e l d surveys or f i e l d reconnaissance p a r t 

of GIS i n your view? 

A. No. 

Q. Now, the sum t o t a l of a l l of your p r i o r work and 

other experience i n c o r r i d o r s e l e c t i o n f o r e l e c t r i c 

transmission l i n e s , gas p i p e l i n e s and o i l p i p e l i n e s i s shown 

on your E x h i b i t RJH-1 attached t o your testimony, which i s 

your resume; i s t h a t correct? 

A. Yes. 

Q. And other than the c o r r e c t i o n you made w i t h 

to 
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respect to the c o r r e c t i o n of the p u b l i c a t i o n s , t h a t E x h i b i t 

RJH-1 i s your resume and i t i s cor r e c t ? 

A. Yes. 

Q. Now, j u s t so I'm c l e a r , when I t u r n to E x h i b i t 

RJH-1, s p e c i f i c a l l y i n the area of p u b l i c a t i o n s where you 

made your c o r r e c t i o n e a r l i e r , am I c o r r e c t i n understanding 

t h a t you have no p u b l i c a t i o n s t h a t you have w r i t t e n or 

prepared i n any peer review p u b l i c a t i o n s on any subj ect 

whatsoever; i s th a t correct? 

A. That's c o r r e c t . 

Q. And you've never p a r t i c i p a t e d i n any l i n e route 

e v a l u a t i o n study f o r any e l e c t r i c transmission l i n e p r o j e c t ; 

i s t h a t correct? 

A. Line route e v a l u a t i o n only f o r c o r r i d o r 

t r a n s p o r t of roadways, but not e l e c t r i c i t y . 

Q. Just give me a moment. Before I move to any 

reference t o the testimony, I t h i n k I want to j u s t check i t 

given the s i t u a t i o n t h a t we have here. 

{Pause.) 

Q. I'm going t o t r y to d i r e c t you, by adding one, 

to page 11 of the document you have i n f r o n t of you. I t 

would be my page 10, l i n e s 14 to 17, of your d i r e c t 

testimony. 

A. D i r e c t testimony. 

Q. I t ' s your d i r e c t testimony, my page 10, l i n e s 14 
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to 17, i t may be your page 11, and to the spot where you 

take issue w i t h the lack of treatment i n the l i n e route 

ev a l u a t i o n r e p o r t prepared by TrAILCo of what you 

characte r i z e as d i r e c t impacts, i n d i r e c t impacts and 

cumulative or secondary impacts. I s th a t correct? 

JUDGE NEMEC: I s tha t under the heading, Mr. Selt z e r , 

Environmental Components Missing from the Report? 

MR. SELTZER: That i s c o r r e c t . Your Honor. 

THE WITNESS: I s i t l i s t e d as c o n s t r u c t i o n , 

maintenance, cumulative and secondary impacts? 

BY MR. SELTZER: 

Q. That i s c o r r e c t . 

A. Yes. Then I am on the same page, s i r . 

Q. And those terms as you use them on page 11 of 

your d i r e c t testimony, those concepts and terms have t h e i r 

genesis i n the NEPA planning process; i s th a t correct? 

A. They are i n the EIA planning process, which i s 

an i n t e r n a t i o n a l standard, Environmental Impact Assessment, 

which i s done i n t e r n a t i o n a l l y . 

Q. And as we discussed before, there's no d i r e c t 

reference t o th a t p a r t i c u l a r process at a l l i n the 

Pennsylvania s i t i n g r e g u l a t i o n s , t o your knowledge; i s t h a t 

c orrect? 

A. Not to my knowledge. But there i s no 

r e s t r i c t i o n from i t e i t h e r . There's nothing r e s t r i c t i n g the 
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PUC from asking f o r those types of impacts, and as p r o v i d i n g 

testimony, i n my opinion, I am recommending f o r -- and I'm 

recommending also t o TrAILCo, i f they want t o have good 

environmental stewardship, t o adopt t h i s method. 

Q. Dr. Hanham, you're not aware of and you can't 

produce f o r me any --

JUDGE NEMEC: I t ' s Dr. Hoch. Go ahead. 

MR. SELTZER: Thank you. Your Honor. 

BY MR. SELTZER: 

Q. Dr. Hoch, you're not aware of and cannot produce 

f o r me any l i n e route evaluation or comparable analysis 

completed w i t h i n the l a s t f i v e years r e l a t i n g t o the s i t i n g 

of a high voltage e l e c t r i c transmission l i n e t h a t addresses 

d i r e c t impacts, i n d i r e c t impacts and cumulative and 

secondary impacts as you discuss on page 1 1 of your d i r e c t 

testimony; correct? 

A. I believe the Wyoming-Jackson's Ferry power l i n e 

i n West V i r g i n i a may have done so, but I am not f o r c e r t a i n , 

s i r . 

MR. SELTZER: Your Honor, i f I may, I'd l i k e to mark 

as TrAILCo Cross-Examination E x h i b i t No. 6 the response of 

ECC to TrAILCo Set V, No. 10. 

JUDGE NEMEC: I t may be so i d e n t i f i e d . 

(Whereupon, the document was marked 

as TrAILCo Cross-Examination 
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Exhibit No. 6 for identification.) 

BY MR. SELTZER: 

Q. Dr. Hoch, do you have i n f r o n t of you the 

document th a t we've j u s t marked as TrAILCo Cross-Examination 

E x h i b i t No. 6? 

A. Yes. 

Q. Do you recognize that as one of the 

i n t e r r o g a t o r y responses you provided to us i n connection 

w i t h TrAILCo Set V, I n t e r r o g a t o r y No. 10, i n which we asked 

you t o provide copies of any l i n e route evaluation report or 

comparable analysis completed w i t h i n the l a s t f i v e years of 

which you are aware r e l a t i n g t o the s i t i n g of a high voltage 

e l e c t r i c transmission l i n e t h a t addresses c o n s t r u c t i o n 

impacts, maintenance impacts, cumulative impacts and 

secondary impacts, as those terms are used by you, we said 

page 10, l i n e s 14 to 17, because t h a t was r e f e r r i n g t o the 

other version of your testimony. Do you see that answer? 

Do you see th a t question? 

A. Yes, I do. 

Q. And you d i d not provide t o us any such copies of 

any analyses completed w i t h i n the l a s t f i v e years i n 

response to th a t i n t e r r o g a t o r y , d i d you? 

A. Copies, no, I d i d not, nor d i d I mention i t 

here. I mention my opinion and what I t h i n k the PUC should 

adopt. 

to 
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Q. Again, my next question r e l a t e s to I t h i n k again 

i t should be, ho p e f u l l y , on page 11 of your d i r e c t 

testimony, i t ' s my --

MR. BURNS: Excuse me, Alan, before we proceed, I 

note the i n t e r r o g a t o r y answer you marked as an e x h i b i t 

incorporates the answer to another i n t e r r o g a t o r y . Are you 

pu r p o r t i n g t o include t h a t as p a r t of th a t response, because 

I t h i n k i t ' s incomplete i n and of i t s e l f without i n c l u d i n g 

the --

MR. SELTZER: To my knowledge, t h i s i s the f u l l 

answer i n Cross-Examination No. 6. 

MR. BURNS: But the answer incorporates the answer to 

another i n t e r r o g a t o r y answer. 

MR. SELTZER: I understand t h a t . 

THE WITNESS: I n the i n t e r r o g a t o r y answer t h a t you're 

r e f e r r i n g t o , Mr. Seltzer, I do r e f e r t o No. 9, and i f I 

could look at No. 9 -- I don't remember what t h a t i s . 

MR. SELTZER: I'm s a t i s f i e d w i t h the answers t h a t 

we've gotten w i t h respect to the examination t h a t we've 

conducted, Mr. Burns. 

THE WITNESS: Well, i n order t o be cl e a r , Mr. 

Seltzer, I ' d l i k e t o r e f e r -- to make sure t h a t I'm c o r r e c t 

i n my --

BY MR. SELTZER: 

Q. You're more than welcome t o go back and answer 
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my question as to whether or not you provided any copies of 

l i n e route evaluation studies done w i t h i n the l a s t f i v e 

years t h a t you're aware of regarding e l e c t r i c transmission 

l i n e t h a t analyzed i n terms of the terms d i r e c t impacts, 

c o n s t r u c t i o n impacts, i n d i r e c t impacts, cumulative or 

secondary impacts. 

A. Providing copies of th a t i s a burden on me, s i r . 

Those copies are very large. 

Q. I j u s t asked you i n the i n t e r r o g a t o r i e s whether 

you provided those t o us and whether you i n d i c a t e d t h a t 

anything l i k e t h a t was the case, and you d i d n ' t provide 

anything. That's the --

A. I d i d not provide anything. 

JUDGE NEMEC: Yo u ' l l have an op p o r t u n i t y to deal w i t h 

t h i s , s i r , on r e d i r e c t . 

THE WITNESS: Okay. 

BY MR. SELTZER: 

Q. I f we go t o , again, my page 10, l i n e s 22 to 26, 

presumably i t ' s your page 11, you opine t h a t analysis of new 

roads and the road network should be performed f o r the 

general environment and s i t i n g study, and the c o n s t r u c t i o n 

maintenance, cumulative and secondary impacts as w e l l ; i s 

tha t c orrect? 

A. I believe t h a t i s t r u e . That should be 

conducted. 
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Q. And you're not aware of and cannot produce f o r 

me any l i n e route evaluation r e p o r t or comparable analysis 

completed w i t h i n the l a s t f i v e years r e l a t i n g to the study 

of a high voltage e l e c t r i c transmission l i n e t h a t analyzes 

the road network and new roads as w e l l as the c o n s t r u c t i o n , 

maintenance, cumulative and secondary impacts as discussed 

on page 10, l i n e s 22 to 26, or page 11, depending upon which 

version we're t a l k i n g about; correct? 

A. No, s i r , I cannot provide any of those 

documents, but I am here not to express precedent, I am here 

to express the p u b l i c i n t e r e s t i n land use decisions as a 

member of the American I n s t i t u t e of C e r t i f i e d Planners and 

an academic. 

Q. Turning t o page 10, l i n e s 27 and 28, my copy, 

again, page 11, presumably, of yours, at t h a t page and l i n e 

numbers of your d i r e c t testimony you i n d i c a t e t h a t 

groundwater i s not mentioned i n the LRE; i s t h a t correct? 

A. That's c o r r e c t . 

Q. Once again, you're not aware of and cannot 

produce f o r me any l i n e route evaluation or comparable 

analysis completed w i t h i n the l a s t f i v e years r e l a t i n g t o 

the s i t i n g of a high voltage e l e c t r i c transmission l i n e t h a t 

analyzes groundwater, i n c l u d i n g the c o n s t r u c t i o n , 

maintenance, cumulative and secondary impacts as discussed 

on page 10, l i n e s 27 to 28, of your d i r e c t testimony; 

9 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



to 

to 

i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3437 

c o r r e c t ? 

A. I cannot p r o v i d e any documentation as t o t h a t , 

b ut my comment t h e r e i s r e l a t e d t o p u b l i c s a f e t y , which i s 

i n t h e Pennsylvania Code as t h e c i t i n g r e q u i r e m e n t s by t h e 

PUC, and i t does not address t he s a f e t y i s s u e o f t h i s l i n e 

i n terms o f groundwater. 

Q. L e t ' s t u r n t o page 11, l i n e s my page and l i n e 

numbers 6 t o 8 o f your d i r e c t t e s t i m o n y where you d i s c u s s 

a g r i c u l t u r a l s e c u r i t y areas. 

A. Your page 11? 

Q. Presumably your page 12. 

A. My page 12; yes, s i r . 

Q. Where you c l a i m , do you n o t , t h a t a g r i c u l t u r a l 

s e c u r i t y areas are not mentioned i n t h e LRE? 

A. That's c o r r e c t . 

Q. Once a g a i n , you're not aware o f and cannot 

produce f o r me any l i n e r o u t e e v a l u a t i o n r e p o r t o r 

comparable a n a l y s i s completed w i t h i n t h e l a s t f i v e years 

r e l a t i n g t o t h e s i t i n g o f a h i g h v o l t a g e e l e c t r i c 

t r a n s m i s s i o n l i n e t h a t analyzes a g r i c u l t u r a l s e c u r i t y areas 

as you d i s c u s s on your page 11, l i n e s 6 t o 8, or page 12; i s 

t h a t c o r r e c t ? 

A. I cannot p r o v i d e any o f those documents f o r a 

t r a n s m i s s i o n l i n e , b u t I c o u l d p r o v i d e documents f o r 

e n v i r o n m e n t a l impact a n a l y s i s o f o t h e r t ypes o f c o n s t r u c t i o n 
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p r o j e c t s t h a t do take t h a t i n t o c o n sideration, s i r . 

Q. Let's t u r n i f we can t o your s u r r e b u t t a l 

testimony, Dr. Hoch. 

A. Yes, s i r . 

Q. Did we conclude we're okay on the page numbers 

there? Because I'm look i n g at my page 3, l i n e s 3 to 6. 

Does t h a t correspond --

A. What's the question, s i r ? 

Q. The question i s at t h a t p o i n t you're opining 

t h a t the Pennsylvania Public U t i l i t y Commission has apparent 

a u t h o r i t y t o r e q u i r e TrAILCo to complete an Environmental 

Impact Assessment process; i s t h a t correct? 

A. Yes. 

Q. Now, when you use the words "apparent 

a u t h o r i t y , " are those intended t o mean something other than 

r e a l or a c t u a l a u t h o r i t y ? 

A. From my understanding of the r e g u l a t i o n s as a 

land use planner -- and we deal w i t h r e g u l a t i o n s as p a r t of 

our profession -- the way I i n t e r p r e t the Pennsylvania Code, 

tha t they have a u t h o r i t y t o r e q u i r e more or to ask f o r a 

more d e t a i l e d study than what i s i n the Code. 

Q. Did you read Section 501 of the Pennsylvania 

Public U t i l i t y Code i n connection w i t h the prep a r a t i o n of 

your testimony? 

A. I don't know the names of the Code, so 

• 
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Q. I'm lo o k i n g at l i n e 5 of your testimony where 

you make reference t o 66 Pennsylvania Consolidated Statutes, 

Section 501. 

A. Yes. 

Q. Does t h a t r e f r e s h your r e c o l l e c t i o n as to 

whether i n f a c t you read t h a t s e c t i o n before you --

A. Oh, I read before preparing i t , but I don't have 

r e c o l l e c t i o n now while I'm s i t t i n g here of what those codes 

st a t e d . I d i d th a t on the i n t e r n e t , PA Code. 

Q. So you don't know whether or not th a t s e c t i o n of 

the Public U t i l i t y Code makes any express reference t o 

Environmental Impact Assessment process? 

A. Are you saying that w i t h c a p i t a l l e t t e r s , EIA, 

s i r ? 

Q. 

A. 

Q-

Yes. 

No, i t does not, th a t I know o f . 

Turning t o page 4, l i n e 17 of your s u r r e b u t t a l 

testimony, you s t a t e on th a t page and l i n e number t h a t the 

PUC should r e q u i r e TrAIL t o comply w i t h the p r i n c i p l e s of 

environmental j u s t i c e as s p e c i f i e d i n Executive Order 1289! 

dated February 11, 1994; i s t h a t correct? 

A. That's c o r r e c t . 

Q. And you quote from a p o r t i o n of th a t Executive 

Order on page 4 at l i n e s 6 to 12, i s t h a t c o r r e c t , of the 

s u r r e b u t t a l testimony? 
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A. I do. 

Q. I n the area t h a t ' s quoted, i n the sec t i o n t h a t ' s 

quoted, do you see any reference to s t a t e agencies? 

A. No, I do not. 

Q. To your knowledge, the Pennsylvania Public 

U t i l i t y Commission i s not a f e d e r a l agency, i s i t ? 

A. Not to my knowledge or anyone else's, s i r . 

Q. Do you remember or do you know who was 

responsible f o r implementing the Executive Order t h a t you 

reference on t h i s page? 

A. Who was responsible? 

Q. That's c o r r e c t . 

A. The Executive Order was during the C l i n t o n 

A d m i n i s t r a t i o n . 

Q. I understand t h a t . My question t o you i s 

whether or not you have any knowledge of who was responsible 

f o r implementing t h i s Executive Order? 

A. Well, he signed i t , t h a t ' s a l l I know. 

President C l i n t o n signed t h a t . 

Q. Do you know which agencies --

A. The Environmental P r o t e c t i o n Agency. 

Q. I'm sorry? 

A. The Environmental P r o t e c t i o n Agency, EPA. 

Q. I'm not sure what question you're answering now. 

A. You said agencies. 
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Q. No, no, no, no. My o r i g i n a l question was do you 

know who i s responsible f o r implementing the Executive 

Order? I understand you say you don't know. 

A. I understand. 

Q. My next question i s which agencies were 

s p e c i f i c a l l y i d e n t i f i e d i n the Executive Order as comprising 

the working group t o implement i t ? 

A. I believe i t ' s the Environmental P r o t e c t i o n 

Agency. 

Q. And to your knowledge, i s the Environmental 

P r o t e c t i o n Agency a f e d e r a l agency? 

A. I t i s . 

Q. Do you know whether or not the Pennsylvania 

Public U t i l i t y Commission or, indeed, any s t a t e Commissions 

were i d e n t i f i e d as having any r e s p o n s i b i l i t y under t h a t 

Executive Order f o r implementing i t ? 

A. I have no knowledge of t h a t . 

Q. Now, j u s t looking, i f we could, at the language 

t h a t you quoted on page 4 of your s u r r e b u t t a l testimony, 

would you agree w i t h me th a t even as t h a t language may 

r e l a t e t o f e d e r a l agencies, t h i s p a r t i c u l a r Executive Order 

by i t s own terms may or may not be applicable? 

A. May or may not be? 

Q. I'm look i n g s p e c i f i c a l l y at the language t h a t 

says "To the greatest extent p r a c t i c a b l e and permitted by 
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law, and consistent w i t h the p r i n c i p l e s set f o r t h i n the 

rep o r t on the National Performance Review." Do those words 

i n d i c a t e t h a t indeed i f , i n f a c t , i t was not p r a c t i c a b l e to 

do i t , i t may not be permitted by law or may not be 

consistent w i t h the p r i n c i p l e s of the National Performance 

Review, the o b l i g a t i o n t o implement t h i s Executive Order 

would not be mandatory or required by the express terms t h a t 

you quote on page 4, l i n e s 6 to 8, of your testimony? 

A. That p o r t i o n of my testimony, s i r , i s i n the 

context of asking what the concept of environmental j u s t i c e 

i s , and I use th a t also t o define the p o l i c y . So there's 

two d i f f e r e n t things here, concept and p o l i c y . 

Q. I understand what you're saying, I'm asking you 

my p a r t i c u l a r question, and my question i s whether or not, 

by the terms t h a t are s p e c i f i c a l l y quoted on t h i s page, 

whether or not there i s an absolute mandatory o b l i g a t i o n f o r 

t h i s Executive Order to be implemented or whether or not 

there are i n f a c t other requirements t h a t may be needed to 

be met f o r i t s implementation by the very terms quoted on 

your page 4 of your s u r r e b u t t a l testimony. I t ' s j u s t a yes 

or no. 

A. No, s i r , but that's --

Q. Thank you. 

A. I t ' s the r i g h t t h i n g to do, though, s i r . 

Q. Dr. Hoch, you would agree t h a t the Executive 
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Order per i t s terms needs t o be consistent w i t h the National 

Performance Review? 

A. Can you repeat t h a t , s i r ? 

Q. Would you agree w i t h me, based upon the language 

t h a t you have quoted, t h a t the implementation of the 

Executive Order must be consistent w i t h the National 

Performance Review? 

MR. BURNS: Your Honor, I'm going t o ob j e c t . He's 

asking l e g a l conclusions and the witness obviously hasn't 

o f f e r e d any testimony as to l e g a l conclusions about t h i s 

p a r t i c u l a r s e c t i o n he's being asked about. 

JUDGE NEMEC: I disagree w i t h you. Overruled. 

THE WITNESS: Can you s t a t e i t once more, s i r , 

please? I'm t r y i n g t o remember what you're saying. 

BY MR. SELTZER: 

Q. My question I believe r e l a t e d to whether or not 

the implementation of the Executive Order you reference on 

page 4 of your s u r r e b u t t a l testimony by i t s terms must be 

consistent w i t h the National Performance Review. 

A. I have no knowledge of t h a t , s i r . 

Q. So you have no knowledge of what happens i f 

there's an inconsistency between the terms of the Executive 

Order referenced and the National Performance Review? 

A. That's not my area of exp e r t i s e . 

Q. What i s the National Performance Review? 
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A. I t ' s the report l i s t e d i n t h i s d e f i n i t i o n of the 

environmental j u s t i c e statement. 

Q. Have you ever read the National Performance 

Review? 

A- I may have read sections, but no, I'm not 

f a m i l i a r w i t h i t . 

Q, Do you know whether or not the National 

Performance Review has anything whatsoever t o do w i t h the 

operation of any s t a t e agencies i n the United States? 

A. I could surmise, but I would say I don't know 

f o r sure. 

Q. To your knowledge, were there any 

recommendations made i n the National Performance Review 

d i r e c t e d t o any s t a t e agencies, i n c l u d i n g the Pennsylvania 

Public U t i l i t y Commission? 

A. I don't know i f a f e d e r a l a c t i o n has been 

enacted f o r t h i s p a r t i c u l a r p r o j e c t to r e q u i r e any f e d e r a l 

review, so I am not an expert witness i n th a t p a r t i c u l a r 

issue. 

Q. I'm j u s t asking you whether or not you have any 

knowledge about whether the National Performance Review t h a t 

i s referenced i n t h i s p a r t i c u l a r Executive Order has any 

a p p l i c a b i l i t y , to your knowledge, t o any s t a t e agencies, 

i n c l u d i n g the Pennsylvania Public U t i l i t y Commission. I f 

you don't know, th a t ' s f i n e . 
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A. No, I do not know t h a t , s i r . 

Q. Dr. Hoch, can you i d e n t i f y o r produce f o r me any 

l i n e r o u t e e v a l u a t i o n r e p o r t o r comparable a n a l y s i s 

conducted i n c o n n e c t i o n w i t h any s i t i n g p r o c e e d i n g i n any 

s t a t e r e g u l a t o r y process s i n c e 1994 t h a t has been d i r e c t e d 

t o comply w i t h t he E x e c u t i v e Order addressed on page 4 o f 

your s u r r e b u t t a l t e s t i m o n y ? 

A. I have no knowledge o f t h a t , s i r . 

Q. Would the same be t r u e i f I were t o make t h a t 

q u e s t i o n a p p l i c a b l e t o compliance w i t h t he N a t i o n a l 

Performance Review? 

A. That would be t r u e , s i r . 

MR. SELTZER: Thank you, Dr. Hoch. 

That's a l l we have, Your Honor. 

JUDGE NEMEC: Do you want t o take a break b e f o r e 

r e d i r e c t ? 

MR. BURNS: Yes, Your Honor. 

JUDGE NEMEC: Ten minutes enough? 

MR. BURNS: That's f i n e . 

JUDGE NEMEC: Ten-minute break. 

(Recess.) 

JUDGE NEMEC: You may proceed, Mr. Burns. 

REDIRECT EXAMINATION 

BY MR. BURNS: 

Q. Dr. Hoch, you were asked some q u e s t i o n s about 
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environmental j u s t i c e and you t e s t i f i e d a l i t t l e b i t about 

environmental j u s t i c e i n your w r i t t e n testimony. Do you 

remember that? 

A. Yes, I do. 

Q. Are you o f f e r i n g an opinion as to whether or not 

environmental j u s t i c e i s required by the Pennsylvania PUC 

regula t i o n s ? 

A. No, I'm not. 

Q. Not one way or another as to whether i t ' s 

required or whether i t ' s not required; i s t h a t r i g h t ? 

A. I n my idea of the concept of environmental 

j u s t i c e , when I look at the s i t i n g requirements, I don't 

understand how you could adequately address the s i t i n g 

requirements under the r e g u l a t i o n without doing some type of 

socioeconomic p r o f i l e , which would lead to the concept of 

environmental j u s t i c e . 

Q. Now, you were asked a number of questions about 

whether or not NEPA, the National Environmental P o l i c y Act, 

was t r i g g e r e d . Are you o f f e r i n g an opinion as to whether or 

not NEPA has been t r i g g e r e d and requires an Environmental 

Impact Statement i n t h i s proceeding? 

A. I have no knowledge of i f t h a t ' s been the case 

or not. 

Q. So you're not o f f e r i n g an opinion one way or 

another as t o whether NEPA i s or i s not required i n t h i s 

• 
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p a r t i c u l a r s i t u a t i o n ; i s t h a t r i g h t ? 

A. NEPA, as an o f f i c i a l p o l i c y , no, I am not. 

Q. I t h i n k i t was a l i t t l e unclear based upon the 

cross-examination t h a t was -- what are you recommending to 

the PUC Commission? 

MR. SELTZER: I'm sorr y ; i s th a t -- I object t o the 

form of th a t question. I mean, the r e d i r e c t needs t o be 

t i e d to the cross-examination. That's a completely wide-

open question and h i s testimony i s what i t i s w i t h respect 

to h i s recommendations. I t seems t o me t h i s question as to 

form i s completely i n a p p r o p r i a t e . 

MR. BURNS: I ' l l ask a d i f f e r e n t question. 

BY MR. BURNS: 

Q. You were asked a number o f d i f f e r e n t questions 

about your recommendation t h a t an Environmental Impact 

Assessment be performed i n t h i s case. Do you remember that? 

A. Yes. 

Q. Do you be l i e v e an Environmental Impact 

Assessment i s required under the Pennsylvania regulations? 

A. Well, I'm t h i n k i n g -- I come to t h i s I 

approach t h i s p r o j e c t from an assessment perspective whereas 

everyone i n t h i s room at these t a b l e s look at i t from a 

l e g a l perspective. So I believe t h a t any compliance issue 

must go through an adequate Environmental Impact Assessment. 

Q. Have you reviewed the s i t i n g r e g u l a t i o n s t h a t 
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Mr. S e l t z e r recommended t o you or t a l k e d t o you about? 

A. Yes, I have. 

Q. Do you b e l i e v e t h e s i t i n g recommendations 

r e q u i r e an Enviro n m e n t a l Impact Assessment or something 

approaching t h a t ? 

A. W e l l , I b e l i e v e t h a t t h i s p r o j e c t needs t o 

submit something more d e f i n e d and c l e a r l y s t a t e t h e 

p o t e n t i a l impacts t h a t may occur as a r e s u l t o f t h i s 

p r o j e c t . I t may not be what i s d e f i n e d i n t h i s p r o c e e d i n g 

as an EIA or the EIS, but somewhere between what has been 

s u b m i t t e d and the o f f i c i a l p o l i c y , t h e n a t i o n a l p o l i c y , i s 

what I'm recommending; t h a t more be done b e f o r e t h i s p e r m i t 

i s i s s u e d . 

MR. BURNS: I b e l i e v e those a re a l l t h e q u e s t i o n s I 

have, Your Honor. 

JUDGE NEMEC: Recross? 

MR. SELTZER: We have n o t h i n g f u r t h e r . Your Honor. 

JUDGE NEMEC: Okay, s i r . Thank you v e r y much. 

You're excused. 

THE WITNESS: Thank you. 

(Witness excused.) 

JUDGE NEMEC: Mr. T r o u t , you may proceed. 

MR. TROUT: Thank you. Your Honor. TrAILCo c a l l s Dr. 

W i l l i a m B a i l e y . 
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JUDGE NEMEC: Dr. Bailey, please r a i s e your r i g h t 

hand. 

Whereupon, 

WILLIAM H. BAILEY 

having been duly sworn, t e s t i f i e d as follows: 

JUDGE NEMEC: You may proceed, Mr. Trout. 

MR. TROUT: Thank you, Your Honor. 

DIRECT EXAMINATION 

BY MR. TROUT: 

Q. Dr. Bailey, could you please s t a t e your f u l l 

name and your business address f o r the record? 

A. Willi a m H. Bailey, 420 Lexington Avenue, Suite 

1740, New York, New York. 

Q. S i r , by whom are you employed and i n what 

capacity? 

A. I am a p r i n c i p a l s c i e n t i s t at Exponent. 

Q. S i r , do you have before you t h i s morning a 

document of 20 pages e n t i t l e d D i r e c t Testimony of Wi l l i a m H. 

Bailey, Ph.D., dated A p r i l 13, 2007? 

A. Yes, I do. 

Q. And accompanying th a t document are there three 

e x h i b i t s labeled TrAILCo E x h i b i t WHB-1 through WHB-3? 

A. I have WHB-1, WHB-2 and WHB-3. 

Q. Thank you. I s that testimony and are those 

e x h i b i t s documents th a t were prepared by you or under your 
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d i r e c t i o n ? 

A. Yes. 

MR. TROUT: Your Honor, I would ask t h a t the 

testimony be marked f o r i d e n t i f i c a t i o n as TrAILCo Statement 

No. 8, and the three e x h i b i t s be marked as they are labeled, 

WHB-1, WHB-2 and WHB-3. 

JUDGE NEMEC: They may be so i d e n t i f i e d . 

(Whereupon, the documents were 

marked as TrAILCo Statement No. 8 

and TrAILCo Exhibits Nos. WHB-1 

through WHB-3 for identification.) 

BY MR. TROUT: 

Q. Dr. Bailey, do you have before you yet another 

document of 33 pages e n t i t l e d Rebuttal Testimony of Wi l l i a m 

H. Bailey, and dated December 10, 2007? 

A. Yes, I do. 

Q. Was th a t document also prepared by you or under 

your d i r e c t i o n ? 

A. Yes. 

MR. TROUT: Your Honor, I ask th a t t h a t be marked f o r 

i d e n t i f i c a t i o n as TrAILCo Rebuttal Statement No. 8-R. 

JUDGE NEMEC: I t may be so i d e n t i f i e d . 

(Whereupon, the document was marked 

as TrAILCo Rebuttal Statement No. 

8-R for identification.) 
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BY MR. TROUT: 

Q. F i n a l l y , Dr. Bailey, do you have before you a 

document of seven pages e n t i t l e d Rejoinder Testimony of 

Wi l l i a m H. Bailey, dated March 19, 2008? 

A. Yes, I do. 

Q. I s tha t also a document prepared by you or under 

your d i r e c t i o n ? 

A. Yes. 

MR. TROUT: Your Honor, I would ask tha t the 

r e j o i n d e r testimony be marked f o r i d e n t i f i c a t i o n as TrAILCo 

Rejoinder Statement No. 8-RJ. 

JUDGE NEMEC: And t h a t may be so i d e n t i f i e d . 

(Whereupon, the document was marked 

as TrAILCo Rejoinder Statement No. 

8-RJ for identification.} 

BY MR. TROUT: 

Q. Dr. Bailey, l o o k i n g at the three pieces of pre-

f i l e d testimony t h a t you have before you, do you have any 

co r r e c t i o n s t o any of those documents? 

A. Just one, s i r . 

Q. I s i t t o the d i r e c t testimony? 

A. Yes, i t i s . 

Q. Could you t e l l us which page and l i n e the 

c o r r e c t i o n i s on? 

A. I t ' s on page 16, l i n e 18. 
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Q. Thank you. And what i s the c o r r e c t i o n you would 

make on page 16, l i n e 18, of your d i r e c t p r e - f i l e d ? 

A. To s t r i k e two words, "adult leukemia." 

Q. To s t r i k e both the words " a d u l t " and "leukemia"? 

A. That's c o r r e c t . 

Q. With t h a t c o r r e c t i o n , are the p r e - f i l e d 

testimonies and the three accompanying e x h i b i t s t h a t you've 

i d e n t i f i e d f o r us t h i s morning t r u e and accurate t o the best 

of your knowledge? 

A. Yes, they are. 

Q. I f I were to ask you the same questions as are 

set f o r t h i n the three pieces of p r e - f i l e d testimony, would 

your answers here t h i s morning be s u b s t a n t i a l l y the same as 

you have w r i t t e n i n these documents? 

A. Yes. 

Q. And do you adopt these documents and e x h i b i t s as 

your sworn testimony i n t h i s proceeding today? 

A. I do. 

MR. TROUT: Your Honor, I would o f f e r i n t o evidence 

at t h i s time, subject to cross-examination, the d i r e c t , 

r e b u t t a l and r e j o i n d e r testimony of Dr. Bailey, and the 

three e x h i b i t s , TrAILCo E x h i b i t s WHB-1, WHB-2 and WHB-3. 

JUDGE NEMEC: TrAILCo Statement 8, Rebuttal Statement 

8-R, Rejoinder Statement 8-RJ, along w i t h E x h i b i t s WHB-1, 2 

and 3 are admitted, subject t o cross-examination and l a t e r 
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motion and/or o b j e c t i o n by the p a r t i e s . 

(Whereupon, the documents marked as 

TrAILCo Statement No. 8, w i t h 

TrAILCo E x h i b i t s Nos. WHB-1 through 

WHB-3, TrAILCo Rebuttal Statement 

No. 8-R, and TrAILCo Rejoinder 

Statement No- 8-RJ were received i n 

evidence.) 

MR. TROUT: Thank you, Your Honor. The witness i s 

a v a i l a b l e f o r cross-examination. 

JUDGE NEMEC: Ms. Dusman. 

CROSS-EXAMINATION 

BY MS. DUSMAN: 

Q. Good morning. Dr. Bai l e y . My name i s Dianne 

Dusman and I represent the O f f i c e of Consumer Advocate i n 

t h i s proceeding. 

A. Good morning. 

Q. I j u s t have very few questions f o r you today. 

The f i r s t i s what was the reason f o r your d e l e t i o n of the 

words "adult leukemia" i n your d i r e c t Statement No. 8? 

A. The reason f o r the d e l e t i o n i s t h a t i n the 2002 

C a l i f o r n i a r e p o r t they d i d not include a d u l t leukemia, but 

they had included adult leukemia i n previous versions. I t 

was a simple e r r o r i n terms of which year of the document I 

was r e f e r r i n g t o . 

0 
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Q. What i s the most recent C a l i f o r n i a report? 

A. Two thousand and two. 

Q. Do any of the other r e p o r t s t h a t you /re 

r e f e r r i n g t o i n the context of th a t question at l i n e s 9 to 

15 suggest t h a t a d ult leukemia might be a r i s k of exposure 

to electromagnetic f i e l d s ? 

A. A l l of the other major reviews that I c i t e d have 

evaluated the l i t e r a t u r e on th a t disease as w e l l , as d i d 

C a l i f o r n i a i n the 2002 d r a f t . 

Q. So i s i t your testimony t h a t the current s t a t e 

of the l i t e r a t u r e i s th a t the three s c i e n t i s t s you're 

r e f e r r i n g t o expressed t h e i r b e l i e f t h a t EMF to one degree 

or another may pose a possible r i s k of adult b r a i n cancer, 

miscarriage and amyotrophic l a t e r a l s c l e r o s i s ? I s th a t 

accurate? 

A. Yes, as w e l l as childhood leukemia, which I had 

discussed p r e v i o u s l y . 

Q. I n the course of preparing t o appear as a 

witness here today, d i d you review any other testimonies 

t h a t have been submitted i n t h i s proceeding? 

A. I have reviewed a v a r i e t y of testimonies t h a t 

have been submitted i n the proceedings. I s there a 

p a r t i c u l a r one? 

Q. Yes, l e t me be s p e c i f i c . Have you reviewed the 

testimony of Peter J. Lanzalotta, witness f o r O f f i c e of 

to 
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Consumer Advocate? 

A. Yes, I have. 

Q. You have. I'd l i k e you to t u r n t o page 3 and 4 

of your Rebuttal Statement 8-R, and at the bottom of --

A. Can I have the page again? 

Q. 8-R, pages 3 and 4. The sentence t h a t begins on 

page 3 states that "This i s c e r t a i n l y t r u e i n connection 

w i t h OCA witness Lanzalotta's claim t h a t there i s a p u b l i c 

h e a l t h Nneed' t o delete the transmission l i n e between 502 

Junction and Prexy or to convert the proposed s i n g l e c i r c u i t 

138 kV to double c i r c u i t 138 kV l i n e s s o l e l y f o r the purpose 

of reverse phasing the c i r c u i t s . " I s th a t an accurate read 

of t h a t statement? 

A. Yes, i t i s . 

Q. Dr. Bailey, can you acknowledge f o r me today 

t h a t Mr. Lanzalotta has not claimed t h a t there i s a p u b l i c 

need t o delete the transmission l i n e because of the 

p o t e n t i a l exposure t o EMF of the population i n Washington 

and Greene County? 

A. That was the substance of h i s r e b u t t a l 

testimony, yes. 

Q. So you can now acknowledge and agree w i t h me 

t h a t t h a t i s not our claim i n t h i s proceeding? 

A. Yes, based upon h i s r e b u t t a l testimony. 

Q. I don't believe you addressed t h a t i n r e j o i n d e r . 

to 
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A. No, I d i d not. 

MS. DUSMAN: Your Honor, t h a t ' s a l l the OCA has f o r 

t h i s witness at t h i s time. 

JUDGE NEMEC: Mr. Wilhelm. 

CROS S-EXAMINATION 

BY MR. WILHELM: 

Q. Good morning. Dr. Bailey. My name i s J e f f 

Wilhelm. I'm an attorney f o r ECC. I have j u s t a few 

questions f o r you t h i s morning. 

Let me hand you a document t h a t I'm going t o mark as 

ECC Cross -- I t h i n k we're up to 62, I be l i e v e . No? 

JUDGE NEMEC: I believe you're up to 67. 

MR. WILHELM: Sixty-seven. 

(Whereupon, the document was marked 

as ECC Cross-Examination Exhibit 

No. 67 for identification.) 

BY MR. WILHELM: 

Q. Dr. Bailey, I'm going t o represent t o you t h a t 

ECC Cross-Examination E x h i b i t 67 i s a document th a t was 

produced t o us through the course of discovery i n t h i s 

matter from TrAILCo. Am I to understand t h a t t h i s i s a l i s t 

from the years 2003 t o 2007 of your p a r t i c i p a t i o n i n 

testimony, e i t h e r w r i t t e n or o r a l , before s i t i n g c ouncils 

e i t h e r i n the United States or abroad? 

A. Yes. 
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Q. And i f I was to go through each of these, I take 

i t you were p a r t i c i p a t i n g on behalf of an a p p l i c a n t ; i s t h a t 

c orrect? Take your time, s i r . 

(Witness perusing document.) 

A. Yes, i n these p r o j ects. 

Q. And p r i o r to 2003, had you t e s t i f i e d on behalf 

of a pplicants i n proceedings before Commissions or the l i k e , 

e i t h e r i n the United States or abroad? 

A. Yeah, I t e s t i f i e d both f o r a p p l i c a n t s , i n some 

cases on behalf of p u b l i c u t i l i t y commissions. 

Q. Were you t e s t i f y i n g at the same c l i p t h a t you 

are t e s t i f y i n g , which looks t o me to be an average of four 

or f i v e per year, maybe more, maybe less? 

A. No. I don't t h i n k t h a t I would estimate i t t h a t 

way. The l a s t few years have been p a r t i c u l a r l y busy, but i t 

was probably more on the order of between one and three a 

year, probably. 

Q. I n 2002, d i d you t e s t i f y on behalf of any 

app l i c a n t s , t o your knowledge? 

A. I can't r e c a l l . I presume t h a t I d i d . 

Q. And my understanding i s 2002 i s the same year 

t h a t the IARC monogram came out, i s t h a t c o r r e c t , or 

monograph? Excuse me. 

A. I t was published i n 2002 and the work was 

completed i n 2001. 
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Q. And you are one of the, as I understand i t , 21 

pa n e l i s t s t h a t sat on the IARC? 

A. That's c o r r e c t . 

Q. And you were a v o t i n g member as a p a n e l i s t ? 

A. That's c o r r e c t . 

Q. And my understanding of th a t process i s i t ' s a 

consensus based process where you gather the data up and 

then a l l the 21 members review the data, and then you make 

value judgments and based on th a t m a j o r i t y r u l e s ; i s t h a t 

c orrect? 

A. E s s e n t i a l l y , yes. 

Q. And my understanding based on th a t monograph i s 

tha t the IARC acknowledged t h a t EMFs pose a possible r i s k of 

carcinogenic -- excuse me; th a t ' s a h o r r i b l e question. I 

apologize. EMFs i s not my primary, as you can t e l l . That 

IARC i d e n t i f i e d EMFs as a possible human carcinogen. 

A. No. 

Q. How d i d IARC i d e n t i f y EMFs? 

A. You're using the term EMFs. The way t h a t I use 

i t r e f e r s to e l e c t r i c and magnetic f i e l d s . The designation 

of the IARC panel working group was th a t magnetic f i e l d s 

were rated as a possible human carcinogen w i t h regard t o 

childhood leukemia. 

Q. And that i s , i t ' s my understanding, based on 

more than one study t h a t i d e n t i f i e d the s t a t i s t i c a l 

• 
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asso c i a t i o n between -- more than one epidemiological study 

t h a t i d e n t i f i e d a s t a t i s t i c a l a s sociation between childhood 

leukemia and magnetic f i e l d s ; i s t h a t correct? 

A. That's c o r r e c t . When we do the reviews, and 

under the IARC r u l e s , i f you i d e n t i f y evidence of a 

s t a t i s t i c a l a s s o c i a t i o n between an exposure and cancer, t h a t 

a u t o m a t i c a l l y boosts the evidence as l i m i t e d , and f o r 

epidemiology data t h a t would r e s u l t i n the possible human 

carcinogen c l a s s i f i c a t i o n . 

Q. And my understanding per the IARC r u l e s i s 

epidemiological studies are given more weight than 

environmental or experimental studies at t h i s time; i s th a t 

c orrect? 

A. Both are considered i n making the decision, but 

epidemiology studies, depending upon t h e i r s t r e n g t h and 

weight, may be given greater importance. 

Q- And i n t h i s case they i n f a c t were given greater 

importance i n th a t there i s a category of no possible r i s k 

t h a t IARC could have put magnetic f i e l d s i n ; correct? 

A. I'm sorry, I couldn't hear a l l of your question. 

Q. I apologize; I mumble from time t o time. I ' l l 

t r y and stop t h a t . 

With respect t o the IARC and i t s process, my 

understanding i s th a t i n t h i s p a r t i c u l a r instance they d i d 

i n f a c t i d e n t i f y t h i s .as a r i s k as opposed to g i v i n g i t a no 
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r i s k , a Class C c e r t i f i c a t i o n , i f I understand your system 

c o r r e c t l y -- or a Class 3 c e r t i f i c a t i o n . 

A. Yes, Class 3. And the other p o s s i b i l i t i e s were 

evidence against there being a carcinogenic association, and 

also we could have rate d i t a probable human carcinogen or a 

known human carcinogen. 

Q. And you, i n the course of discovery i n t h i s 

matter, d i d not provide us w i t h a record of how the 21 panel 

members voted on the c l a s s i f i c a t i o n s , d i d you, s i r ? 

A. I don't believe I was asked t h a t , and I don't 

b e l i e v e t h a t 1 could r e c a l l how the v o t i n g was. 

Q. Do they keep records of th a t information? 

A. I have no idea. 

Q. And the p u b l i c a t i o n of the monograph i t s e l f j u s t 

l i s t s the panel members and the r e s u l t s , but do not i d e n t i f y 

what the outcome of the ac t u a l vote was; i s th a t correct? 

A. That's c o r r e c t . 

Q. And i t ' s reasonable to assume th a t i n d i v i d u a l s 

on the panel may have put i t i n a higher c l a s s i f i c a t i o n , and 

i n d i v i d u a l s on the panel may have put i t i n a lower 

c l a s s i f i c a t i o n ; correct? 

A. I'm sure that w i t h i n the panel there was some 

d i v e r s i t y of opinion. 

Q. And i n the consensus b u i l d i n g model, then 

obviously there are reasonable minds who might disagree w i t h 
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which l e v e l to c l a s s i f y , i f you w i l l , magnetic f i e l d s ; i s 

tha t correct? 

A. Yes, th a t could be the case, but the IARC r u l e s 

are f a i r l y s t r i c t as t o what the options are. 

Q. And so I understand your testimony e a r l i e r 

today, page 16, you have removed a d u l t leukemia from l i n e 18 

of your testimony, your d i r e c t testimony now, s i r ? 

A. Yes. 

Q. And the reason you have not placed i n childhood 

leukemia i s because you believe t h a t ' s adequately addressed 

before i n your testimony; i s th a t correct? 

A. Yes. 

Q. And j u s t t o be c l e a r , the re p o r t d i d c i t e a l l 

four, the three t h a t you're now saying on page 18 and 19, 

and childhood leukemia; correct? 

A. That's c o r r e c t . 

Q. You are being compensated f o r your testimony 

here today; correct? 

A. My f i r m i s charging a fee f o r my appearance and 

work on t h i s p r o j ect. 

Q. And I take i t you di d n ' t work pro bono i n any of 

the other cases on ECC 67; i s th a t correct? 

A. No. 

Q. You received a fee each time? 

A. My f i r m was compensated. 
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Q. And i n the monograph, outside of i d e n t i f y i n g 

y o u r s e l f as a member of Exponent, i s there any other 

d i s c l o s u r e , c o n f l i c t of i n t e r e s t information? 

A. I'm not sure I understand your question. 

Q. Do you understand what a c o n f l i c t of i n t e r e s t 

i s , s i r ? 

A. Yes. 

Q. And you understand t h a t some people may view 

accepting money from the i n d u s t r y t o be a c o n f l i c t of 

i n t e r e s t when opining independently? 

MR. TROUT: Objection. 

JUDGE NEMEC: Basis? 

MR. TROUT: Assumes f a c t s not i n evidence. 

JUDGE NEMEC: Any response? 

MR. WILHELM: I ' l l withdraw the question, Your Honor. 

BY MR. WILHELM: 

Q. S i r , my understanding i s the term e l e c t r o -- and 

I've t r i e d to read through the l i t e r a t u r e and i t i s f a i r l y 

dense, I must admit. My understanding i s t h a t the term 

electromagnetic f i e l d i s somewhat of a misnomer. I n the use 

of a 500 kV power l i n e , you have e l e c t r i c a l f i e l d s t h a t are 

generated; i s th a t correct? 

A. Yes. 

Q. And magnetic f i e l d s which are generated? 

A. Yes. 

to 
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Q. And those are two separate items? 

A. At these low frequencies they can be t r e a t e d f o r 

a l l p r a c t i c a l purposes as separate forces -

Q. And my understanding i s th a t the he a l t h research 

or the l i t e r a t u r e w i t h respect to possible e f f e c t s of EMFs 

have been l i m i t e d t o the magnetic f i e l d s as opposed to the 

e l e c t r i c a l f i e l d s ? 

A. No. 

Q. Could you expl a i n t h a t answer, please, s i r ? 

A. Research has been going on f o r decades about 

both e l e c t r i c and magnetic f i e l d s , i t has not been l i m i t e d 

to magnetic f i e l d s . 

Q. And you t e s t i f i e d e a r l i e r t h i s morning t h a t the 

s t a t i s t i c a l a s s ociation between childhood leukemia i s 

r e l a t e d t o the magnetic f i e l d s ; i s t h a t correct? 

A. Yes. 

Q. And you have t e s t i f i e d I believe i n your d i r e c t , 

and probably also i n your r e j o i n d e r , t h a t e l e c t r i c a l f i e l d s 

are shielded by tre e s , shrubbery and the l i k e ; i s th a t 

c orrect? 

Yes. Any conductive object would provide A. 

s h i e l d i n g 

Q-

A. 

Q'. 

Do trees and shrubberies s h i e l d magnetic f i e l d s ? 

No, they do not. 

And w i t h respect to your testimony on trees, 
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shrubberies and the other l i k e s , have you a c t u a l l y v i s i t e d 

the proposed route? 

A. I have not. 

Could you t e l l me where the proposed route i s Q. 

going? 

A. I n general terms. 

Q. Could you t e l l me the l o c a t i o n of the proposed 

route w i t h respect to any of the 121 residences t h a t are 

w i t h i n 500 f e e t of t h i s l i n e , proposed Route C? 

A. I'm not sure on a s i t e - s p e c i f i c basis I could do 

t h a t , but I am f a m i l i a r w i t h the l i n e route e v a l u a t i o n which 

i d e n t i f i e d the l o c a t i o n s of residences w i t h i n zones at 

various distances from the transmission l i n e . 

Q. And s i t t i n g here today, you couldn't t e l l me 

where the trees and shrubberies or any of t h a t are i n 

reference t o those houses or residences? 

A. No. 

Q. You do not hold a degree i n epidemiology, do 

you, s i r ? 

A. No. 

Q. You're also not a medical doctor; correct? 

A. No. 

Q. Did anyone else at Exponent a s s i s t i n 

researching or w r i t i n g your reports? 

A. I have a s t a f f who works w i t h me. 
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Q. And what were t h e i r r o l e s -- w e l l , f i r s t of a l l , 

who are they? 

A. There's several people. Dr. Linda E r d r i c h , a 

Ph.D. epidemiologist who worked f o r many years w i t h the U.S. 

Environmental P r o t e c t i o n Agency. Meghan Wagner, an 

epidemiologist. They were primary reviewers on my d r a f t s . 

Q. Were they p r i n c i p a l l y responsible f o r making the 

d r a f t s , or were you responsible f o r making the d r a f t s ? 

A. I prepared my d r a f t s . 

Q. Let me hand you what I'm going t o mark as ECC 

Cross-Examination E x h i b i t No. 68. 

JUDGE NEMEC: This multi-page document may be 

i d e n t i f i e d as ECC Cross-Examination E x h i b i t 68. 

(Whereupon, the document was marked 

as ECC Cross-Examination Exhibit 

No. 68 for identification.) 

BY MR. WILHELM: 

Q. Dr. Bailey, I 'd l i k e you to f a m i l i a r i z e y o u r s e l f 

j u s t w i t h the f i r s t couple pages of th a t document. I f you 

are already f a m i l i a r w i t h the document, I ' l l go ahead w i t h 

my questioning. 

A. I'm f a m i l i a r w i t h t h i s document. 

Q. ECC 68 i s a document prepared on behalf -- i t ' s 

my understanding t h i s i s the C a l i f o r n i a Health Department 

r e p o r t , An Evaluation of the Possible Risks from E l e c t r i c 
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and Magnetic Fields from Power Lines, I n t e r n a l Wiring, 

E l e c t r i c a l Occupations, and Appliances; correct? 

A. I t was a re p o r t prepared by the three authors 

l i s t e d on the f i r s t page, Raymond Neutra, Vincent DelPizzo 

and Geraldine Lee, and I note that t h i s i s not a complete 

copy of the r e p o r t . 

Q. I s t h i s the Executive Summary, i s th a t --

A. This i s the f i r s t 37 pages of an over 300-page 

r e p o r t . 

Q. S i r , i f y o u ' l l look on page 2, does i t say 

Executive Summary? 

A. Yes. 

Q. And on page 2 of t h i s r e p o r t does i t i n d i c a t e 

a d d i t i o n a l i n d i v i d u a l s who put input i n t o the d r a f t s of 

t h i s ? 

A. I don't know what degree of input they had i n 

these d r a f t s . I know the p r i n c i p a l authors of t h i s r e p o r t 

and the p r i n c i p a l authors of the re p o r t themselves spent a 

great deal of time i n preparing the r e p o r t , and as they 

i n d i c a t e here, they've gotten comments and c r i t i c i s m s from 

the people l i s t e d on t h i s page. 

Q. Thank you, s i r . 

Let me hand you another e x h i b i t , which i s going t o be 

ECC 69, Cross-Exam 69. 

(Whereupon, the document was marked 

to 
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as ECC Cross-Examination E x h i b i t 

No. 69 f o r i d e n t i f i c a t i o n . ) 

(Document handed to witness.) 

(Pause.) 

Q. Are you ready, Dr. Bailey? 

A. Yes. 

Q. Dr. Bailey, you've been handed what i s ECC 

Cross-Examination E x h i b i t 69. I t i s a review, Childhood 

Leukemia and EMF: Review of the Epidemiologic Evidence. The 

authors of t h a t -- and I suspect t h a t you are aware of one 

of these authors, maybe both of them, but I'm going to s p e l l 

f o r the court r e p o r t e r t h e i r names because, q u i t e f r a n k l y , I 

can't pronounce them. L-e-e-k-a, l a s t name K- h - e - i - f - e - t - s . 

Next, R - i - t - i , l a s t name S-h-i-m-k-h-a-d-a. Are you 

f a m i l i a r w i t h t h i s a r t i c l e ? 

A. Yes, I am. 

Q. Are you f a m i l i a r w i t h the f i r s t author? 

A. Yes, I am. I know Dr. K h e i f e t s . 

Q. And how do you say t h a t l a s t name? 

A. Kh e i f e t s . 

Q. And was Dr. Kheifets not -- I'm sorry; a 

h o r r i b l e question. Dr. Kheifets was a p a n e l i s t as w e l l on 

the IARC monograph, was she not? 

A. Yes. 

Q. I'd l i k e t o d i r e c t you to S56, p r i n c i p a l l y the 
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l a s t paragraph under Causality, which s t a t e s , "The 

c l a s s i f i c a t i o n of ELF as a N p o s s i b l e human carcinogen' by 

IARC was based on consistent epidemiological evidence of an 

ass o c i a t i o n between exposure t o these f i e l d s and childhood 

leukemia and la b o r a t o r y studies i n animals and c e l l s , which 

were not supportive of exposure t o ELF causing cancer. 

Although the body of evidence i s always considered as a 

whole, based on the weight of evidence approach and 

i n c o r p o r a t i n g d i f f e r e n t l i n e s of s c i e n t i f i c enquiry, 

epidemiologic evidence, as most re l e v a n t , i s given the 

greatest weight." Do you agree w i t h t h a t statement? 

A. You read i t c o r r e c t l y . 

Q. Well, I guess I ' l l j u s t take t h a t answer as 

stat e d . 

A. I t h i n k t h a t what the statement describes i s a 

p e r f e c t l y reasonable d e s c r i p t i o n of the approach, but you 

have to recognize t h a t i f you have good human data, t h a t i s , 

of course, important, but the circumstances do not always 

present themselves t h a t you do have good human data, and so 

most of the assessments t h a t are made, we do not have the 

luxury of epidemiology data. Fortunately, i n t h i s case we 

have both epidemiology data and experimental data. 

(Pause.) 

BY MR. WILHELM: 

Q. Dr. Bailey, you've been handed what has been 

to 
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marked as ECC Cross-Examination E x h i b i t 70, which i s 

"Childhood cancer i n r e l a t i o n t o distance from high voltage 

power l i n e s i n England and Wales: a case-control study." 

The f i r s t l i s t e d author i s Gerald Draper. 

(Whereupon, the document was marked 

as ECC Cross-Examination E x h i b i t 

No. 70 f o r i d e n t i f i c a t i o n . ) 

Q. Are you f a m i l i a r w i t h t h i s study? 

A. Yes, I am. I t was addressed several times i n my 

d i r e c t and r e b u t t a l testimonies. 

Q. I have no f u r t h e r questions on t h a t document. 

JUDGE NEMEC: Mr. Eckenrod? 

MR. WILHELM: On t h a t document. I'm not f i n i s h e d , 

Your Honor. I apologize. I'm not f i n i s h e d . I'm sure you 

would l i k e me to be f i n i s h e d . 

JUDGE NEMEC: I'm e a s i l y confused. 

(Laughter.) 

BY MR. WILHELM: 

Q. You have t e s t i f i e d before, I be l i e v e , i n f r o n t 

of the S i t i n g Council of Connecticut, f o r instance, on a 

doc t r i n e developed by Carnegie Mellon professor, which i s 

c a l l e d Prudent Avoidance; i s th a t c orrect? 

A. Yes. 

Q. And Prudent Avoidance, as I understand i t , i s 

th a t w i t h respect t o t h i s l i n e , t h a t you should not spend a 

to 
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l o t of money attempting to avoid the cost associated w i t h 

high power l i n e s . You can take steps t o avoid being exposed 

t o the r i s k y o u r s e l f ; i s t h a t c orrect? I s th a t a f a i r 

summarization? 

A. I t h i n k I would exp l a i n i t somewhat d i f f e r e n t l y . 

What Granger Morgan was t r y i n g t o get at was when you have 

i d e n t i f i e d a p o t e n t i a l r i s k or speculative r i s k l i k e i s 

posed by EMF from power l i n e s or appliances, t h a t you would 

not want t o expend a l o t of money to avoid exposure i f there 

was not l i k e l i h o o d of much of a b e n e f i t . 

What he said was to l i m i t how much you would expend 

r a t i o n a l l y would be -- you wouldn't want t o spend more money 

to avoid a speculative r i s k than we would spend t o avoid a 

known r i s k . 

For the case of EMF, he suggested t h a t the members of 

the general p u b l i c might do things l i k e t o take a clock and 

move i t from the bed to the opposite side of the room i f 

they were concerned about t h e i r exposure, and he gave t h a t 

as an example of a low cost or no cost response. 

Q. And d i d he not also, s i r , give as an example of 

the way t h a t the p u b l i c could avoid the exposure t o avoid --

to f a c t o r i n whether or not a power l i n e was near a property 

t h a t they were i n t e r e s t e d i n purchasing? 

A. Yes. That could be a f a c t o r t h a t someone might 

take i n t o account. 
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Q. H y p o t h e t i c a l l y speaking, s i r , i f there i s no 

need f o r the l i n e , wouldn 't i t be prudent not to put the 

l i n e i n and expose these people t o th a t r i s k ? 

A. I would say tha t i f there was no need f o r the 

l i n e , then prudence would d i c t a t e t h a t you wouldn't b u i l d 

i t , p urely apart from questions of EMF. 

MR. WILHELM: I have no f u r t h e r questions at t h i s 

time. 

JUDGE NEMEC: Mr. Eckenrod. 

MR. WILHELM: Excuse me. I'm sorry. I should have 

moved the E x h i b i t s 67 through 70 i n t o evidence. 

JUDGE NEMEC: Objections? 

MR. TROUT: Your Honor, TrAILCo does not object t o 

the admission of E x h i b i t 67. With respect t o E x h i b i t 68 and 

70, we would object on the grounds t h a t -- w e l l , l e t ' s do 

them one at a time. With respect t o 68, we would object 

both on the grounds t h a t i t ' s incomplete and on the grounds 

t h a t there i s no witness sponsoring t h i s document. The only 

references t h a t Dr, Bailey gave t o t h i s document i n h i s 

testimony were, f r a n k l y , c r i t i c a l of i t , and i t ' s 

i n a p p r o p r i a t e to o f f e r i t i n t o evidence when there i s no one 

to sponsor i t . 

With respect t o 69, other than the f a c t t h a t Dr. 

Bailey has seen t h i s and i s personally f a m i l i a r t o some 

extent w i t h one of the authors, there i s no linkage 
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whatsoever t o t h i s proceeding between 69 and t h i s case -

So, there's a foundational issue as w e l l . 

F i n a l l y , w i t h respect t o 70, I cannot t e l l whether i t 

i s complete or not on i t s face, but even assuming i t i s , i t 

s u f f e r s from the same i n f i r m i t y as 68. 

So, I would object t o 68, 69 and 70 f o r those 

reasons. 

JUDGE NEMEC: Response? 

MR. WILHELM: Your Honor, f i r s t o f f , 68 i s sponsored 

by a witness. I t i s ECC E x h i b i t RQH 11, which i s already 

excuse me. I'm sorry. S t r i k e t h a t . 

Your Honor, w i t h respect t o a l l of these e x h i b i t s , I 

t h i n k the witness i s f a m i l i a r w i t h i t . He has t e s t i f i e d 

t h a t he conducted reviews. These are w i t h i n the scope of 

the reviews. I t h i n k they should be admitted i n t o evidence. 

They have the o p p o r t u n i t y t o r e d i r e c t the witness i f they 

want to p u l l anything out t h a t he hasn't already t e s t i f i e d 

t o . I understand h i s c r i t i c i s m s of the C a l i f o r n i a r e p o r t . 

JUDGE NEMEC: I understand the o b j e c t i o n s . The 

e x h i b i t s are admitted simply t o keep a f u l l and complete 

record and at leas t acknowledged by your witness as to hi s 

f a m i l i a r i t y w i t h them, again, subject to weighing i n the 

event they are used i n the b r i e f i n g . 

(Whereupon, the documents marked as 

ECC Cross-Examination Exhibits Nos. 
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67 through 70 were received i n 

evidence.) 

JUDGE NEMEC: Mr. Eckenrod. 

MR. ECKENROD: Is i t r e a l l y my turn? 

JUDGE NEMEC: I t i s . 

CROSS-EXAMINATION 

BY MR. ECKENROD: 

Q. Good morning, Dr. Bailey. My name i s Robert 

Eckenrod from the O f f i c e of T r i a l S t a f f . 

A. Good morning. 

Q. I j u s t a c t u a l l y have one question f o r you. 

Turning t o your d i r e c t testimony, page -- I'm sorry; t o your 

r e b u t t a l testimony, page 7. Just l e t me know when you're 

there. 

A. Yes. 

Q. There, would you agree w i t h me that you s t a t e 

Mr. Yocca had concluded that at le a s t from and EMF 

perspective, t h a t TrAIL would create an unreasonable r i s k t o 

the h e a l t h and safety of the public? Do you see that? 

A. What l i n e , s i r ? 

Q. That would be l i n e s 1 through 4. 

A. That's the question. 

Q. Yes. 

A. My response i s given on l i n e s 5 through 9. 

Q. Would you agree w i t h me a c t u a l l y t h a t my 
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witness, Mr. Yocca, has not made such a statement; t h a t he 

has not reached such a conclusion? 

A. Based upon h i s r e b u t t a l testimony, I understand 

t h a t ' s the case. 

MR. ECKENROD: Thank you. That's a l l the questions I 

have f o r t h i s witness. 

JUDGE NEMEC: Redirect? 

MR. TROUT: Your Honor, i f we could have a few 

minutes, p a r t i c u l a r l y t o look at the documents. 

JUDGE NEMEC: Ten minutes. 

MR. TROUT: Thank you. 

(Recess.) 

JUDGE NEMEC: Back on the record. 

You may proceed, Mr. Trout. 

REDIRECT EXAMINATION 

BY MR. TROUT: 

Q. Dr. Bailey, you were asked a few minutes ago 

some questions about the IARC review. I t i s discussed i n 

your p r e f i l e d testimony. Do you remember that? 

A. Yes. 

Q. And tha t review d i d not determine t h a t 

electromagnetic f i e l d s are a known human carcinogen, d i d i t ? 

A. No, i t d i d not. 

Q. Did i t determine t h a t electromagnetic f i e l d s are 

a probably human carcinogen? 
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A. No. 

Q. And what does i t mean f o r the study t o have 

concluded t h a t i t electromagnetic f i e l d s are a possible 

human carcinogen? 

A. I n t h i s s i t u a t i o n , possible human carcinogen 

means th a t there i s l i m i t e d epidemiological evidence. So, 

there are a number of studies i n the l i t e r a t u r e which 

suggest a s t a t i s t i c a l a s sociation between magnetic f i e l d s 

and childhood leukemia, but th a t the issues surrounding 

these studies p e r t a i n i n g t o the r o l e of chance, various 

types of biases and confounding by other f a c t o r s could not 

be r u l e d out, and l i k e other committees, t h a t i d e n t i f i e d 

j u s t a p o s s i b i l i t y of a causal r e l a t i o n s h i p . 

MR. TROUT: Thank you, Dr. Bail e y . That's a l l we 

have, Your Honor. 

JUDGE NEMEC 

MR. WILHELM 

JUDGE NEMEC 

THE WITNESS 

Recross? 

No, Your Honor. 

Thank you, s i r . You're excused. 

Thank you. 

(Witness excused.) 

JUDGE NEMEC: I j u s t want t o note t h a t I don't 

b e l i e v e t h a t TrAILCo Cross-Examination E x h i b i t s 5 and 6 were 

moved. 

MR. SELTZER: We have no i n t e r e s t i n moving them. 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3476 

Your Honor. 

JUDGE NEMEC: A l l r i g h t . I thought t h a t might be the 

case. 

Off the record. 

(Discussion o f f the record.) 

JUDGE NEMEC: Back on the record. 

Your next witness? 

MR. TROUT: Your Honor, TrAILCo c a l l s Dr. Gary 

Johnson. Good morning, Dr. Johnson. 

JUDGE NEMEC: Sir, please r a i s e your right hand. 

Whereupon, 

GARY BURTON JOHNSON 

having been duly sworn, t e s t i f i e d as follows: 

JUDGE NEMEC: You may proceed. 

MR. TROUT: Thank you, Your Honor. 

DIRECT EXAMINATION 

BY MR. TROUT: 

Q. Dr. Johnson, could you please s t a t e your f u l l 

name and your business address f o r the record? 

A. My name i s Gary Burton Johnson. My address i s 

185 Hansen Court, Suite 100, Woodale, I l l i n o i s . 

Q. Thank you. And by whom are you employed and i n 

what capacity? 

A. I'm a senior managing engineer at Exponent. 

Q. Do you have before you t h i s morning a document 
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of 14 pages e n t i t l e d "Direct Testimony of Gary B. Johnson," 

dated A p r i l 13, 2007? 

A. Yes, I do. 

Q. And accompanying t h a t -- excuse me. Was th a t 

document prepared by you or under your d i r e c t i o n ? 

A. Yes, i t was. 

Q. And accompanying that document, are there three 

a d d i t i o n a l documents labeled as TrAILCo E x h i b i t GBJ-1 

through GBJ-3? 

A. That's c o r r e c t . 

Q. Were those documents also prepared by you or 

under your d i r e c t i o n ? 

A. Yes, they were. 

Q. Do you have any c o r r e c t i o n s t o any of those 

documents t h i s morning? 

A. Yes. I have two c o r r e c t i o n s . One i s on page 8 

of the d i r e c t testimony, l i n e 14. The value l i s t e d there as 

16 should be 33. 

Q. Do you have any other corrections? 

A. Then on page 9, l i n e 4, the value 1.5 should be 

1.65. 

Q. Are those the only c o r r e c t i o n s you have, Dr. 

Johnson? 

A. Yes. 

Q. And w i t h those c o r r e c t i o n s , i s the d i r e c t 
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testimony and the accompanying e x h i b i t s t r u e t o the best of 

your knowledge? 

A. Yes, they are. 

Q. I f I were to ask you t h i s morning the same 

questions as are set f o r t h i n the testimony, would your 

answers be s u b s t a n t i a l l y the same? 

A. Yes, they would. 

Q. Do you adopt t h i s p r e f i l e d testimony and these 

e x h i b i t s as your sworn testimony i n t h i s proceeding? 

A. Yes. 

MR. TROUT: Your Honor, I would ask t h a t Dr. 

Johnson's d i r e c t testimony be marked f o r i d e n t i f i c a t i o n as 

TrAILCo Statement 9, tha t h i s three e x h i b i t s be marked as 

TrAILCo E x h i b i t GBJ-1 through GBJ-3. 

JUDGE NEMEC: They may be so i d e n t i f i e d . 

(Whereupon, the document s were 

marked as TrAILCo Statement No. 9 

and E x h i b i t s GBJ-1 through GBJ-3 

f o r i d e n t i f i c a t i o n . ) 

MR. TROUT: Thank you, Your Honor. I would then 

o f f e r them i n t o evidence at t h i s time subject t o the cross-

examination of Dr. Johnson. 

JUDGE NEMEC: TrAILCo Statement 9 w i t h accompanying 

E x h i b i t s GBJ-1 through 3 are admitted subject to cross-

examination and l a t e r motion and/or o b j e c t i o n . 

I I 
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(Whereupon, the documents marked as 

TrAILCo Statement No. 9 and 

Ex h i b i t s GBJ-1 through GBJ-3 were 

received i n evidence.) 

MR. TROUT: Thank you. Your Honor. The witness i s 

a v a i l a b l e f o r cross-examination. 

JUDGE NEMEC: Ms. Dusman? 

MS. DUSMAN: The OCA has no cross-examination f o r 

t h i s witness at t h i s time. 

JUDGE NEMEC: Mr. Burns? 

CROSS-EXAMINATION 

BY MR. BURNS: 

Q. Good morning. Dr. -- i s i t Doctor? 

A. Yes. 

Q. Dr. Johnson, I want t o ask you j u s t a couple of 

questions. You have an e x h i b i t t o your d i r e c t testimony, 

GBJ-3. I t i s a five-page e x h i b i t . Can you t u r n t o that? 

A. A l l r i g h t . 

Q. Mr. Hozempa t e s t i f i e d e a r l i e r i n t h i s proceeding 

t h a t he provided some i n f o r m a t i o n t o you about expected peak 

and average loads t h a t would be f l o w i n g through the two 

d i f f e r e n t sections of the l i n e ; the one secti o n being the 

502 t o Prexy, and the other section, 502 t o Loudoun, 

V i r g i n i a . I s th a t what happened? 

A. Yes. I was provided i n f o r m a t i o n on the average 
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and peak loadings expected f o r the l i n e s . 

Q. And he t e s t i f i e d t h a t the average and the peak 

loadings expected f o r the 502 to Prexy segment or the Prexy 

f a c i l i t i e s , as we've been c a l l i n g i t i n t h i s proceeding, was 

260 MVA on average and 440 MVA peak. I s th a t consistent 

w i t h your r e c o l l e c t i o n ? 

A. Yes, i t i s . 

Q. And he t e s t i f i e d that the average and peak 

numbers t h a t he provided you f o r the other p a r t of the l i n e 

from 502 to Loudoun were 790 MVA f o r the average number and 

1550 MVA f o r peak. I s th a t consistent w i t h your 

r e c o l l e c t i o n ? 

A. Yes, i t i s . 

Q. And then you came up w i t h a chart t h a t you 

showed the magnetic f i e l d , and as I understand i t , i n the 

f i r s t page of t h i s e x h i b i t , you were t r y i n g t o show 

b a s i c a l l y how f a r the magnetic f i e l d went based upon those 

average and peak loads. I s t h a t g e n e r a l l y what you did? 

A. Okay. You're t a l k i n g about Figure 1 and Figure 

2 on page 1 of E x h i b i t GBJ-3? 

Q. Yes. 

A. Okay; the p l o t s . B a s i c a l l y , I r e f e r r e d t o them 

as p l o t s of the magnetic f i e l d as you go out i n distance 

from the transmission l i n e c o r r i d o r , and i t shows i t f o r the 

magnetic f i e l d f o r average load c o n d i t i o n s , which i n the 
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e x h i b i t i s s o r t of a darker, heavier, s o r t of greenish l i n e , 

and f o r peak load conditions f o r the p a r t i c u l a r 

c o n f i g u r a t i o n , which i s i n a somewhat l i g h t e r dashed green 

l i n e . 

Q. Let me see i f my p r o j e c t o r i s working. I t might 

be easier i f I question you i f t h i s p r o j e c t o r i s working. 

A. Okay. 

Q. Right now on the screen we have your Figure 1 

from the f i r s t page of the e x h i b i t you i d e n t i f i e d , GBJ-3; 

correct? 

A. Correct. 

Q. And th a t shows the peak and average magnetic 

load f i e l d p r o f i l e s f o r the TrAIL s t r u c t u r e from Prexy t o 

502 Junction or the Prexy f a c i l i t i e s ; r i g h t ? 

A. From Prexy t o 502 Junction, yes, as you're 

look i n g south from Prexy. 

Q. So, as you're lo o k i n g south from Prexy, there 

are proposed t o be two l i n e s , a 500 kV and a 138 kV l i n e ; 

c o r rect? 

A. Two s t r u c t u r e s . The s t r u c t u r e c o n t a i n i n g the 

500 kV l i n e and then a double c i r c u i t 138 kV s t r u c t u r e , 

which i s the smaller one as you look at the f i g u r e s t o the 

r i g h t . 

Q. So, t h i s Figure 1 shows two d i f f e r e n t l i n e s ; one 

w i t h s o r t of a darker green or black c o l o r , and the other i s 
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l i k e a l i g h t e r green and i t ' s got and what do those show, 

those two d i f f e r e n t l i n e s ? Can you t e l l me again? 

A. Okay. Just t o c l a r i f y , we have to make a l i t t l e 

b i t sure t h a t we're t a l k i n g the r i g h t l i n e s , because a l o t 

of times you t a l k transmission l i n e s and then also the p l o t 

l i n e . 

The p l o t l i n e s , which I believe i s what you're 

r e f e r r i n g you, showing the magnetic f i e l d , they are the 

dashed l i n e s that as you go across the p l o t from l e f t to 

r i g h t , you see i t b a s i c a l l y s t a r t o f f at or near zero a l l 

the way to the l e f t at minus 500 f e e t . I t slowly increases. 

Then the v e r t i c a l dashed l i n e at approximately minus 

215 f e e t i s the edge of the right-of-way, and at t h a t p o i n t 

you s t a r t to see s o r t of a d i f f e r e n c e between the two l i n e s . 

The lower, darker one i s f o r the average load conditions 

showing the magnetic f i e l d as you go on across the r i g h t - o f -

way and then s o r t of e x i t the right-of-way at the r i g h t at 

215 f e e t . 

The upper l i n e , the l i g h t e r shaded one, i s f o r 

con d i t i o n s of the magnetic f i e l d t h a t would be expected 

under the peak load c o n d i t i o n s . 

Q. And i t shows t h a t those are greatest, the 

magnetic f i e l d s are greatest immediately under the towers? 

A. That's c o r r e c t . These c a l c u l a t i o n s were done 

look i n g at b a s i c a l l y the worst l o c a t i o n along the span where 
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the conductor would be at i t s closest approach to ground and 

producing the highest magnetic f i e l d s . 

Q. And d i d you have an understanding as to how f a r 

i n the f u t u r e those peak and average loads were going t o go? 

A. I believe they were p r o j e c t e d f o r the 2011-2012 

time frame. 

Q. And f o r the 2011 and 2012 time frame, you were 

t o l d t h a t there would be an expected 260 MVA on average and 

440 MVA on average going through the l i n e s from Prexy to 

502, the 500 kV l i n e s ; correct? 

A. For the 500 kV l i n e , yes, t h a t ' s c o r r e c t . 

Q. Do you remember what you were t o l d w i t h respect 

to the 138 kV l i n e s , how much would be going through them? 

A. On t h i s right-of-way, 60 MVA, I believe f o r 

average; peak load c o n d i t i o n s , 130 MVA; and t h a t would be 

s p l i t between the two sides of the tower. 

Q. And d i d you have an understanding as to what 

capacity the 138 kV double c i r c u i t l i n e had? You know, 

could i t accommodate more than t h a t ; and i f so, do you know 

how much? 

A. No, I don't. 

Q. So, f o r the 138 kV l i n e , the 60 MVA average 

you're saying would be s p l i t between the two c i r c u i t s ? I s 

t h a t your understanding? 

A. Correct. 
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Q. And how d i d you get from those peak and average 

usage l e v e l s of these p a r t i c u l a r l i n e s to the magnetic 

f i e l d s t h a t are shown i n t h i s e x h i b i t ? 

A. What you do i s you take the MVA loading f o r the 

p a r t i c u l a r l i n e s . You then convert t h a t t o current based on 

the voltage l e v e l s of the l i n e . You then use th a t c u r r e n t 

and i t s p o s i t i o n i n the conductors, b a s i c a l l y i t s height and 

i t s separation from each other, and from t h a t current i n the 

conductors, you c a l c u l a t e the magnetic f i e l d s . 

Q. And you d i d t h a t f o r the 500 kV l i n e and then 

the 138 kV l i n e separately? 

A. No. You do the whole t h i n g i n combination, 

because you're l o o k i n g at a t o t a l magnetic f i e l d . 

Q. And f o r the 260 MVA number, do you know how to 

convert t h a t to megawatts, what t h a t would be? 

A. The 260 MVA to megawatts depends on the power 

f a c t o r of the l i n e . I n determining the cur r e n t , we're 

b a s i c a l l y looking at voltage. So, MVA i s megavolt amperes. 

So, i f you have the voltage of the l i n e , you have the 

MVA r a t i n g of the l i n e , you can develop and c a l c u l a t e what 

the current i s going t o be. You don't have to go to the 

megawatts. 

Q. But do you know how to go to the megawatts? 

A. Yes. I t ' s b a s i c a l l y a power f a c t o r many times 

f o r -- I don't know the s p e c i f i c one f o r these l i n e s , but i t 
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u s u a l l y v a r i e s between 90 percent and 95 percent. You would 

d i v i d e the MVA by the power f a c t o r . 

Q. And so, generally, the MVA number would be 5 or 

10 percent higher than the megawatt number, approximately? 

A. Correct. 

Q. Did you do the same c a l c u l a t i o n f o r the 502 to 

Loudoun par t of the l i n e ? You took the expected average and 

peak amounts t h a t were going to be f l o w i n g through those 

l i n e s and converted t h a t i n t o magnetic f i e l d s ? 

A. Correct; converted i t i n t o c u r r e n t and then 

c a l c u l a t e d the magnetic f i e l d s . 

Q. So, t h a t ' s shown on your Figure 2 of t h i s same 

page of t h i s e x h i b i t ; correct? 

A. That's the magnetic f i e l d t h a t you c a l c u l a t e d 

based upon 790 MVA on average and 1550 MVA peak f o r the 502 

to Loudoun p o r t i o n of the l i n e ; correct? 

A. Correct. 

Q. And the numbers t h a t you were given, the 790 MVA 

and the 1550 MVA, was i t your understanding those were f o r 

2011-2012? 

A. That's my understanding. 

Q. And I take i t you were t o l d -- and c o r r e c t me i f 

I'm wrong by Mr. -- w e l l , d i d you get the i n f o r m a t i o n 

from Mr. Hozempa? 

A. I believe Mr. Hozempa was the primary source. 
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yes. 

Q. And d i d he give an i n d i c a t i o n to you as to 

whether t h a t number was expected to be constant i n the 

futur e ? 

A- No. No, he d i d not give any i n f o r m a t i o n . He 

j u s t gave me the loadings p r o j e c t e d . 

Q. So, he gave the loadings f o r 2011-2012 and 

i n d i c a t e d t h a t you should do your c a l c u l a t i o n s based on 

that? 

A- Correct. 

Q. A l l r i g h t . And you d i d n ' t i n d i c a t e t h a t he 

expected any m a t e r i a l d i f f e r e n t loading i n the f u t u r e years; 

i s t h a t r i g h t ? 

A. He d i d not say one way or the other. I have no 

in f o r m a t i o n on t h a t . 

Q. I have to ask you t h i s question, because people 

ask me i t a l l the time. Do you believe i t ' s safe f o r people 

w i t h pacemakers to walk under these l i n e s ? 

A- My mother has a pacemaker. I would not object 

i f she went under these l i n e s . 

Q. Does t h a t mean you t h i n k i t ' s safe f o r people 

w i t h pacemakers to walk under these l i n e s ? I don't know 

what your r e l a t i o n s h i p i s w i t h your mother. 

(Laughter.) 

MR. TROUT: Oh, I wish I could object t o t h a t , but I 
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won't. 

THE WITNESS: A l l I can say, i f and when I have a 

pacemaker, I would walk underneath t he l i n e . I'm not a 

med i c a l e x p e r t . 

MR. BURNS: A l l r i g h t . Those are a l l t he q u e s t i o n s I 

have. 

MR. ECKENROD: I have no cr o s s f o r t h i s w i t n e s s , Your 

Honor. 

JUDGE NEMEC: R e d i r e c t ? 

MR. TROUT: I'm go i n g t o r e s i s t t h e t e m p t a t i o n t o 

r e d i r e c t about h i s mother. N o t h i n g , Your Honor. 

THE WITNESS: She would a p p r e c i a t e t h a t . Thank you. 

JUDGE NEMEC: Thank you, s i r . You're excused. 

(Witness excused.) 

JUDGE NEMEC: Let's break f o r l u n c h u n t i l 1:15. 

(Whereupon, at 11:44 a.m., the hearing was adjourned, 

to be reconvened a t 1:15 p.m., t h i s same day.) 

*** 
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AFTERNOON S E S S I O N 

(1 :15 p .m. ) 

JUDGE NEMEC: On the record. 

You may c a l l your next witness. 

MR. DEAVER: Thank you, Your Honor. My name i s 

Gerald Deaver on behalf of TrAILCo. I w i l l be presenting 

our next three witnesses. Our f i r s t witness i s Kevin T. 

McLoughlin, who i s already i n the witness c h a i r . 

With your permission, I would ask t h a t we mark Mr. --

JUDGE NEMEC: Hold on a second. Let me swear him i n . 

MR. DEAVER: Okay, sure. 

JUDGE NEMEC: S i r , please r a i s e your right hand. 

Whereupon, 

KEVIN T. MCLOUGHLIN 

having been duly sworn, t e s t i f i e d as follows: 

JUDGE NEMEC: You may proceed. 

MR. DEAVER: With your permission, we would l i k e t o 

mark Mr. McLoughlin's r e b u t t a l testimony as TrAILCo Rebuttal 

Statement No. 18. 

JUDGE NEMEC: I t may be so i d e n t i f i e d --

MR. DEAVER: And h i s two-page e x h i b i t as TrAILCo 

E x h i b i t KTM-1. 

JUDGE NEMEC: And t h a t may be so i d e n t i f i e d . 

MR. DEAVER: Thank you. 

(Whereupon, the document was marked 
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as TrAILCo Statement No. 18 with 

TrAILCo Exhibit KTM-1 for 

identification.) 

DIRECT EXAMINATION 

BY MR. DEAVER: 

Q. Mr. McLoughlin, good afternoon. I'm going t o 

assume f o r the sake of time t h a t you have a copy o f your 

r e b u t t a l testimony i n f r o n t of you. Was tha t testimony and 

your e x h i b i t prepared by you or under your supervision? 

A. Yes, i t was. 

Q. Do you have any co r r e c t i o n s t o make t o your 

testimony or e x h i b i t today? 

A. None at a l l . 

Q. I f I were to ask you those questions, would your 

answers be the same today? 

A. Yes, they would. 

Q. And are your answers tr u e and c o r r e c t to the 

best of your b e l i e f and knowledge? 

A. Yes, they are. 

Q. And i s i t your i n t e n t t o adopt your testimony, 

your w r i t t e n testimony, as your sworn evidence today? 

A. Yes, i t i s . 

Q. Thank you, s i r . 

MR. DEAVER: Your Honor, at t h i s time I ' d ask t h a t 

Mr. McLoughlin's r e b u t t a l testimony and h i s e x h i b i t be moved 
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i n t o t h e r e c o r d s u b j e c t t o t h e u s u a l c o n d i t i o n s t h a t have 

been a p p l i e d . 

JUDGE NEMEC: TrAILCo Statement 18 and a s s o c i a t e d 

E x h i b i t KTM-1 are a d m i t t e d s u b j e c t t o c r o s s - e x a m i n a t i o n , 

l a t e r m o t i o n and/or o b j e c t i o n . 

(Whereupon, t h e documents marked as 

TrAILCo Statement No. 18 and 

E x h i b i t KTM-1 were r e c e i v e d i n 

evidence.) 

MR. DEAVER: Mr. McLoughlin i s ready f o r c r o s s -

e x a m i n a t i o n . 

JUDGE NEMEC: Ms. Dusman. 

MS. DUSMAN: Your Honor, OCA has no cr o s s f o r t h i s 

w i t n e s s a t t h i s t i m e . We may have b r i e f f o l l o w - u p f o l l o w i n g 

Mr. Burns' c r o s s - e x a m i n a t i o n . 

JUDGE NEMEC: Okay. Mr. Burns. 

CROSS-EXAMINATION 

BY MR. BURNS: 

Q. Good a f t e r n o o n , Mr. McLoughlin. 

A. Good a f t e r n o o n . 

Q. My name i s W i l Burns. I r e p r e s e n t t h e Energy 

C o n s e r v a t i o n C o u n c i l o f Penn s y l v a n i a . I have some b r i e f 

q u e s t i o n s f o r you. 

F i r s t -- maybe I ' l l address t h i s t o your c o u n s e l . 

MR. BURNS: Can you p u t t h e e x h i b i t s from y e s t e r d a y , 
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56 through 60, i n f r o n t of the witness? 

MR. DEAVER: Yes, I w i l l . 

(Documents handed to witness.) 

BY MR. BURNS: 

Q. Mr. McLoughlin, I understand t h a t your 

testimony, your r e b u t t a l testimony has to do w i t h vegetation 

management; r i g h t ? 

A. That's c o r r e c t . 

Q. And i t involves the use of herbi c i d e s ; r i g h t ? 

A. That's c o r r e c t . 

Q. Have you become f a m i l i a r w i t h the types of 

herbicides t h a t TrAILCo i s proposing t o use and, i n general, 

the methods th a t they're i n t e n d i n g t o use f o r the he r b i c i d e 

a p p l i c a t i o n on t h i s p r o j e c t i f approved? 

A. Yes, I have. 

Q. Let me have you put E x h i b i t 56 i n f r o n t of you. 

This i s ECC Cross E x h i b i t 56. 

A. I have i t here. 

Q. This i s a document t h a t was an answer to an 

i n t e r r o g a t o r y , ECC I n t e r r o g a t o r y Set I , No. 24, and the 

sponsor was John Bodenschatz. Do you see that? 

A. Yes, I do. 

Q. And i t i n d i c a t e s some of the d i f f e r e n t 

herbicides t h a t w i l l be used on the p r o j e c t , and i t has 

inf o r m a t i o n on how to obtain the MSDS sheets and the product 
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lab e l s f o r the d i f f e r e n t products s t a r t i n g on page 2. Do 

you see that? 

A. Uh-huh. Yes, I do. 

Q. And j u s t t u r n i n g t o the f i r s t page of t h a t 

e x h i b i t , t h a t i n d i c a t e s i n the response what type of 

herbicides or herb i c i d e mixes w i l l be used s t a r t i n g at the 

bottom of t h a t page f o r d i f f e r e n t a p p l i c a t i o n s , and i t 

includes cut stump, basal bark spray, f o l i a r spray , et 

cetera; correct? 

A. That's c o r r e c t . 

Q. And i s t h i s i n t e r r o g a t o r y response consistent 

w i t h your understanding as to the type of herbicides and 

her b i c i d e mixtures t h a t w i l l be used f o r d i f f e r e n t 

a p p l i c a t i o n s by TrAILCo on t h i s p r o j e c t i f approved? 

A. Yes, p r e t t y much, but I'd l i k e t o note t h a t t h i s 

does say t h a t these are the primary mixes. TrAILCo has 

other secondary mixes, and they're always evaluat i n g new 

materi a l s as they become a v a i l a b l e . So, t h i s l i s t may 

change over time. 

Q. So, t h i s i s the primary mixes, as you understand 

i t , but there are other herbicides or herbicide mixtures 

t h a t might be used as w e l l on t h i s TrAIL p r o j e c t i f 

approved? 

A. That's c o r r e c t . 

Q. And j u s t so I understand i t , where the response 

• 
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i n d i c a t e s t h a t Pathway w i l l be used f o r cut stump, t e l l me 

what th a t means? 

A. What happens i s when you have a t a l l growing 

tr e e growing on the right-of-way, t h a t becomes the t a r g e t . 

I n other words, i t could grow t a l l enough t o get i n t o or 

close t o the overhead conductors. That t r e e i s cut u s u a l l y 

w i t h a chain saw, and immediately t h e r e a f t e r , a he r b i c i d e 

a p p l i c a t i o n i s made to the cut stump area focusing on the 

outer r i n g of th a t stump. The inner p a r t of the stump i s 

f a i r l y much i n e r t . 

So, you're t r y i n g t o get the m a t e r i a l r i g h t around 

the r i n g , the cambian la y e r , the l i v i n g growth center, so 

tha t i t would tr a n s l o c a t e i n t o the root system, and, 

the r e f o r e , preclude the f u t u r e growth of stump sprouts or 

root suckers. 

Q. And the basal bark spray i t says here w i l l be a 

mix composed of e i t h e r Garlon 4 or Garlon 4 U l t r a and 

Arborchem Basal O i l ; r i g h t ? 

A. That's c o r r e c t . 

Q. What i s the basal bark spray a p p l i c a t i o n ? When 

would t h a t be used? 

A. That i s done to a s i m i l a r t r e e , but the t r e e i s 

not severed or cut w i t h a handsaw or chain saw, and the 

ma t e r i a l i s applied t o the lower u s u a l l y 18 inches of the 

stem t o rundown so th a t you cover the e n t i r e stem. That's a 
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conventional basal spray. 

There"s also what's known as a t h i n l i n e basal spray 

where you use Pyro concentrate of chemical, but put much 

less on the stem i t s e l f . 

So, there's a range here of basal bark treatments 

t h a t can be applied. The herb i c i d e i s u s u a l l y i n an o i l 

f o r m u l a t i o n as noted, because i t has to penetrate the bark. 

A water borne m a t e r i a l would not penetrate the bark, and, 

th e r e f o r e , i t would be i n e f f e c t i v e . 

Q. And there are two types of f o l i a r , f - o - l - i - a - r , 

a p p l i c a t i o n s , one by ground crews and one by a e r i a l crews 

t h a t are described here; correct? 

A. Correct. 

Q. And i s f o l i a r spray b a s i c a l l y applying i t to 

leaves? 

A. That's c o r r e c t . 

Q. And you can do i t e i t h e r through ground crews or 

through a e r i a l crews? 

A. That's b a s i c a l l y c o r r e c t . 

Q. And w i t h respect t o the ground crew a p p l i c a t i o n , 

i t i n d i c a t e s t h a t the primary mix f o r the type of f o l i a r 

spray a p p l i c a t i o n would be a mix composed of Garlon 3-A, 

Tordon K, and Arborchem Clean Cut Surfactant, and a d r i f t 

c o n t r o l agent; r i g h t ? 

A. That's c o r r e c t . 

0 
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Q. And f o r the a e r i a l spraying, the mixture would 

be a mix composed of e i t h e r Garlon 3-A or K r e n i t e , K-r-e-n-

i - t - e , S, plus Tordon K, Escort XP, and Invade 9D 

Surfactant; correct? 

A. That's c o r r e c t . 

Q. And on page 3 of t h i s i n t e r r o g a t o r y answer, 

there i s a d e s c r i p t i o n of how much herbicides w i l l be used, 

and i t says i n the middle of the paragraph r i g h t before sub

headings A and B t h a t herbicides w i l l be applied on an as-

needed basis. Do you see that? 

A. Uh-huh. Yes. Yes, I do. 

Q. And then i t i n d i c a t e s t h a t mixes designed f o r 

a e r i a l a p p l i c a t i o n s w i l l be applied at a r a t e of 25 gallons 

mix per acre; correct? 

A. Correct. 

Q. And t h a t would be the f o l i a r spray mixture; 

correct? That's the basal bark? 

A. The one you j u s t r e f e r r e d to i s 30 gallons per 

acre mixed f o r basal bark. 

Q. I'm sorry. I was asking a. question. I don't 

know i f your answer got ahead of me or I got ahead of you. 

A. Okay. 

Q. Let's j u s t go through what the expected 

a p p l i c a t i o n amounts are. Mixes designed f o r a e r i a l 

a p p l i c a t i o n s w i l l be applied at a r a t e of 25 gallons mix per 

to 
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acre; r i g h t ? 

A. Correct. 

Q. And mixes designed f o r basal bark w i l l be at a 

ra t e of less than 30 gallons per acre; correct? 

A. Correct. 

Q. High volume f o l i a r mixes w i l l be applied w i t h 

a p p l i c a t i o n rates u s u a l l y less than 300 gallons per acre; 

r i g h t ? 

A. Correct. 

Q. And then low volume f o l i a r mixes u s u a l l y w i l l be 

applied at a r a t e of less than 50 gallons per acre; correct? 

A. Correct. 

Q. What determines whether you use an a p p l i c a t i o n 

r a t e of u s u a l l y less than 30.0 gallons per acre f o r f o l i a r 

mixes or 50 gallons per acre? 

A. The two techniques are s i g n i f i c a n t l y d i f f e r e n t , 

but the o v e r r i d i n g f a c t o r i s the number of t a r g e t species, 

t r e e s , t h e i r density or t o t a l number and height. So, i t 

depends on the volume of the l e a f surface area t h a t must be 

t r e a t e d . 

With the high volume, t h a t i s u s u a l l y c a l l e d a higher 

volume of m a t e r i a l , but a lower concentrate of h e r b i c i d e . 

For example, you might have 1 percent to 2 percent h e r b i c i d e 

mixture i n a high volume. I n a low volume, which i s done 

again w i t h lower amounts g e t t i n g on the t r e e i n f a c t . 

to 
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many o f t h e l a b e l s w i l l say 70 p e r c e n t coverage o f t h e 

leaves on t h e t r e e -- t h i s i s done u s u a l l y w i t h backpacks 

and i s done w i t h a h i g h e r c o n c e n t r a t i o n o f c h e m i c a l . So, 

you might have 5 or 6 p e r c e n t o f chemical i n the backpack. 

So, t h e amount o f chemical g e t t i n g on t h e s i t e c o u l d 

be v e r y s i m i l a r . I t ' s i n the volumes o f t o t a l sprayed 

m a t e r i a l t h a t d i f f e r . 

So, does t h a t h e l p you a t a l l i n j u d g i n g these two 

tec h n i q u e s ? L i k e I s a i d , h i g h volume has a lower 

c o n c e n t r a t e o f c h e m i c a l . Low volume has a h i g h e r 

c o n c e n t r a t e o f chemical i n i t . 

Q. So, would you expect t h a t t h e 300 g a l l o n s per 

acre d e s c r i b e d as a h i g h volume f o l i a r mix and the low 

volume f o l i a r mix o f l e s s t h a n 50 g a l l o n s per acre would 

c o n t a i n t h e same amount o f a c t i v e i n g r e d i e n t o f t h e mix? 

A. I f they were -- i t c o u l d . I t c o u l d i f 

e v e r y t h i n g e l s e i s e q u a l . U s u a l l y you don't use a h i g h 

volume t e c h n i q u e i n areas t h a t would be more amenable t o a 

low volume. So, a h i g h volume i s used u s u a l l y where you 

have h i g h e r d e n s i t y o f t r e e s up t o , say, 10 t o 15 f e e t t a l l . 

Low volume i s used where you have a lower d e n s i t y o f t r e e s 

and maybe a l i t t l e s h o r t e r , 5 t o 10 f e e t t a l l . 

So, t h e c h a r a c t e r i s t i c s o f t h e v e g e t a t i o n would 

d i f f e r . 

Q. W e l l , I take i t i n a h i g h volume a p p l i c a t i o n , i f 

0 
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you're d e a l i n g w i t h b i g g e r t r e e s or more c o n c e n t r a t e d 

amounts o f t r e e s or more t r e e s i n g e n e r a l , you're g o i n g t o 

need a more a c t i v e i n g r e d i e n t o v e r a l l i n , say, a per square 

acre; r i g h t ? 

A. That's c o r r e c t . 

Q. Now, I t a k e i t from your t e s t i m o n y t h a t i t ' s 

v e r y d i f f i c u l t t o say at t h i s t i m e e x a c t l y what 

c o n c e n t r a t i o n s o f these h e r b i c i d e s w i l l be used and e x a c t l y 

what m i x t u r e w i l l be used i n each p a r t i c u l a r a p p l i c a t i o n ; 

c o r r e c t ? 

A. That's c o r r e c t . I t w i l l be p r o b a b l y f o u r t o s i x 

y ears a f t e r t h e i n i t i a l c l e a r i n g o f the l i n e when t h e f i r s t 

h e r b i c i d e t r e a t m e n t w i l l be necessary. So, you're 

p r o j e c t i n g out a number o f years now, and, a g a i n , as I 

mentioned, new m a t e r i a l s are always coming on l i n e and o l d e r 

m a t e r i a l s are b e i n g r e f o r m u l a t e d . 

So, i t would be v e r y d i f f i c u l t t o p r o j e c t i n t o t h e 

f u t u r e e x a c t l y what t h e mix r a t e s would be, e x a c t l y what t h e 

amounts per acre would be. 

Q. So, are you s a y i n g t h a t because t h e c o n s t r u c t i o n 

would b a s i c a l l y c l e a r - c u t the whole area, you're not g o i n g 

t o need t o a p p l y h e r b i c i d e s f o r f o u r t o f i v e or s i x years? 

A. That's r i g h t . A f t e r t h e i n i t i a l c l e a r i n g o f the 

r i g h t - o f - w a y , t h e t r e e s are severed. They're c u t . They're 

d i s p o s e d o f . And t h e n you -- t hen s l o w l y a t f i r s t , t h e new 

to 
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trees w i l l come on u s u a l l y from seedlings i f t h i s i s a 

mature f o r e s t t hat's being cut. I t depends on the seed bank 

t h a t ' s there i n the s o i l . I t depends on the seeding coming 

from the side of the right-of-way. 

So, there are a l o t of v a r i a b l e s here as to what 

species of trees w i l l s t a r t growing and t h e i r growth r a t e s , 

but normally, four t o s i x years a f t e r t h a t f i r s t c l e a r l y 

there w i l l be a need at t h a t p o i n t t o s t a r t t r e a t i n g the 

vegetation. 

Q. And so, you a n t i c i p a t e t h a t the i n i t i a l c l e a r i n g 

w i l l be e f f e c t i v e enough so you won't have t o do anything 

more f o r at l e a s t four years? 

A. Yes. You wouldn't use anything r i g h t away. 

Q. You wouldn't want to t r e a t the c l e a r - c u t area t o 

make sure nothing came up r i g h t away? You'd want t o wait 

u n t i l i t grew and s o r t of established i t s e l f a l i t t l e ? 

A. That's r i g h t . What you're hoping f o r i s a mix 

of vegetation, grasses, herbs, f o r b s , woody shrubs, and some 

tr e e s . And as you move i n t o your i n t e g r a t e d v egetation 

management, you would s e l e c t i v e l y remove the trees and help 

promote and f o s t e r those lower growing species. 

So, you wouldn't want to be going out there and 

spraying w i l y - n i l y i n i t i a l l y k i l l i n g many what w i l l become 

i n the f u t u r e desirable species. So, you want t h a t 

resurgent vegetation to recapture the s i t e , t o r e e s t a b l i s h 
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i t , s t a b i l i z e the s o i l , and then l a t e r you can begin to 

manage the s i t e f o r a r e l a t i v e l y s t a b l e , low growing p l a n t 

community. 

Q. And what i s your understanding as to what i s 

proposed to be applied v i a a e r i a l spray? 

A. What i s my understanding? 

Q. Yes. 

A. Just what they /ve given me i n these documents 

and what i t ' s i n my testimony. I look at a e r i a l spraying as 

another technique t h a t i s o f t e n used at the i n i t i a t i o n of 

i n t e g r a t e d vegetation management i n some instances. The 

instances u s u a l l y are very remote areas t h a t are hard t o get 

to w i t h normal ground equipment or areas of the right-of-way 

which have a high number of resurgent stems, where, 

v i r t u a l l y , i f you went i n there w i t h ground equipment, you 

would have to spray everything. A e r i a l can do i t quicker 

and w i t h less chemical. 

That's my understanding of the a e r i a l . 

Q. But as I read the i n t e r r o g a t o r y t h a t we were 

j u s t l o o k i n g a t , I'm a l i t t l e confused, because i t seems to 

i n d i c a t e t h a t the only a e r i a l spraying w i l l be f o r f o l i a r 

spray mixtures. I s t h a t your understanding? 

A. That's r i g h t . A e r i a l i s done to the f o l i a g e , 

and i t ' s a f o l i a r type mixture; t h a t ' s c o r r e c t . 

Q. Do you have an understanding as to how th a t 
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would be done a e r i a l l y ? I s i t h e l i c o p t e r s ? 

A. Yes. I t i s done w i t h a h e l i c o p t e r . I ' v e looked 

at t h e i r equipment, t h e i r specs or equipment. I t ' s very 

s i m i l a r throughout the country, and what they're doing now 

i n some cases w i t h a e r i a l , i t ' s a m i c r o f o i l boom or, you 

know, a uniform d r o p l e t size, uniform placement of the 

her b i c i d e on the right-of-way through the use of a e r i a l 

equipment, the h e l i c o p t e r . 

Q. I t sounds r a t h e r precise and incapable of any 

kin d of a d r i f t or e r r o r . You can j u s t take each drop and 

put i t where you want i t . 

A. Well, t h a t ' s why they use d r i f t agents, d r i f t 

c o n t r o l agents, have a l l these operating r e s t r i c t i o n s as t o 

a i r speed of the a i r c r a f t , height of the a i r c r a f t , wind 

speed on the ground, et cetera. I t i s a very precise 

a p p l i c a t i o n . 

Q. How precise i s i t as f a r as i n terms of the 

ta r g e t ? Would i t be w i t h i n 2 f e e t , 5 f e e t , 20 feet? 

A. Usually, I f i n d w i t h i n 10 to 25 feet they can be 

very accurate, i n th a t range. Ten fe e t i s -- you don't want 

to -- going up and down the right-of-way where you're 

s h u t t i n g o f f and s h u t t i n g on the equipment, 10 t o 15 fe e t I 

f i n d i n the past has been a good range. 

Now, on the edge of the right-of-way, as they're 

going down the edge of the right-of-way, they can get a 
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l i t t l e c l o s e r there, because they're not t u r n i n g on and o f f . 

They're simply f l y i n g down the edge of the right-of-way. 

So, t o the edge of the right-of-way, 5 f e e t , but on 

the l o n g i t u d i n a l s e c t i o n of the right-of-way, you know, 

about 10 f e e t , 15 f e e t . 

Am I making myself c l e a r on the dimensions? 

A. I t ' s j u s t me. Lo n g i t u d i n a l and those type of 

long words sometimes throw me o f f . 

So, i f you have a 200-foot right-of-way and i t goes 

f o r a mile, how close can you get at the d i f f e r e n t p a r t s of 

tha t right-of-way? 

A. As you're going down the edge of the r i g h t - o f -

way, going down t h a t mile, on the outside edge where you're 

not going t o spray, I've seen them 5 f e e t . Where you're 

t r y i n g t o shut o f f at a stream or a s e n s i t i v e land use and 

you're s h u t t i n g i t o f f and then t u r n i n g i t back on again t o 

miss t h a t s e n s i t i v e land use, u s u a l l y there's a good size 

b u f f e r zone to allow f o r t h a t 5 to 10-foot f l e x . 

Q. So, i f you were going along the edge and you had 

t o shut o f f and r e s t a r t , you would have to have the 10-foot 

b u f f e r . I s t h a t what you would recommend? 

A. I f you're going across a l i n e a r f e a t u r e where 

you're stopping the flow and then s t a r t i n g i t up again. 

They're going about 25 miles an hour. 

Q. How f a r i n the a i r would these be going? I 
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mean, you have a tower, r i g h t , so there's only so close you 

can get. I mean, say the tower i s 125 f e e t . How high i s 

the h e l i c o p t e r ? 

A. A small distance above the towers, a short 

distance. 

Q. Like what's that? Six inches? 

A. No, no. Probably more l i k e -- w e l l , I remember 

when we d i d i t , i t was about 25 f e e t . 

Q. And how many times would you have to go back and 

f o r t h to cover t h a t 200-foot right-of-way i n a h e l i c o p t e r ? 

A. Well, again, i t would be dependent upon the 

widt h of the boom, the length of the boom. I f i t ' s a 30-

foo t boom and you have a 180-foot wide right-of-way, about 

s i x passes, a l i t t l e more, w i t h maybe a l i t t l e overlap, a 

t i n y b i t of overlap. 

Q. Let me ask you about some of the l a b e l s t h a t 

have been marked as E x h i b i t s 57 through 60. The f i r s t one 

i s a l a b e l f o r Pathway. Do you see t h a t , E x h i b i t 57? 

A. Yes, I do. 

Q. And t h a t i s one of the herbicides t h a t w i l l be 

used i n the d i f f e r e n t mixtures and applied on the TrAIL 

p r o j e c t t h a t ' s proposed i n t h i s proceeding; correct? 

A. Correct. 

Q. And the Pathway l a b e l at the upper r i g h t of the 

f i r s t page says, "Harmful i f swallowed or absorbed through 
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s k i n ; " c o r r e c t ? 

A. That's c o r r e c t . 

Q. And i t says t o a v o i d c o n t a c t w i t h s k i n , eyes or 

c l o t h i n g ; r i g h t ? 

A. That's c o r r e c t . 

Q. And t h e n on t h e second page, t h e r e ' s a l i s t i n g 

o f , amongst o t h e r t h i n g s , e n v i r o n m e n t a l hazards; r i g h t ? 

A. That's c o r r e c t . 

Q. And p i c l o r a m , p - i - c - l - o - r - a - m , i s t h a t t he 

a c t i v e i n g r e d i e n t i n Pathway? 

A. That's c o r r e c t . 

Q. And t h i s i n d i c a t e s t h a t p i c l o r a m i s known t o 

l e a c h t h r o u g h s o i l i n t o groundwater under c e r t a i n c o n d i t i o n s 

as a r e s u l t o f a g r i c u l t u r a l use. Use o f t h i s c h e m i c a l i n 

areas where s o i l s are permeable, p a r t i c u l a r l y where the 

water t a b l e i s s h a l l o w , may r e s u l t i n groundwater 

c o n t a m i n a t i o n . 

A. That's c o r r e c t . 

Q. And i t a l s o i n d i c a t e s t h a t t h e chemical can 

contaminate s u r f a c e water t h r o u g h spray d r i f t and t h a t under 

some c o n d i t i o n s p i c l o r a m may a l s o have a h i g h p o t e n t i a l f o r 

r u n o f f i n t o s u r f a c e w a t e r , p r i m a r i l y v i a d i s s o l u t i o n i n 

r u n o f f water; r i g h t ? 

A. That's c o r r e c t . 

Q. Can you t u r n t o t h e next e x h i b i t ? T h i s i s f o r 

to 
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Garlon 4. I t ' s a l a b e l f o r t h a t . On the f i r s t page i n the 

bottom l e f t , there's a l i s t of precautionary standards, and 

i t l i s t s hazards t o humans and domestic animals. Do you see 

that? 

A. Yes. 

Q. And one of the l i s t e d hazards i s harmful i f 

swallowed. Do you see that? 

A. That's c o r r e c t . 

Q. And would you expect t h a t t h a t would be 

hazardous t o non-domesticated animals as w e l l as j u s t 

domesticated animals? 

A. Well, I believe i f you look f u r t h e r on the 

l a b e l , there are i n s t r u c t i o n s f o r grazing i n t h i s l a b e l , i f 

you want t o go to those sections. 

Q. That would be great. Where i s that? 

A. Well, we'11 have to f i n d i t . 

(Pause.) 

Q. I s there a sect i o n t h a t t a l k s about 

precautionary statements or --

A. Here i t i s ; grazing and haying r e s t r i c t i o n s . 

Q. What page are you on? 

A. Page 3. "Except f o r l a c t a t i n g d a i r y animals, 

there are no grazing r e s t r i c t i o n s f o l l o w i n g a p p l i c a t i o n of 

t h i s product." 

Q. Okay. So --
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A. Do you want me to read i t a l l t o you? 

Q. I f you'd l i k e . 

A. "Grazing L a c t a t i n g Dairy Animals: Do not allow 

l a c t a t i n g d a i r y animals to graze t r e a t e d areas u n t i l the 

next growing season f o l l o w i n g a p p l i c a t i o n of t h i s product. 

Do not harvest hay f o r 14 days a f t e r a p p l i c a t i o n . Grazed 

areas of non-cropland and f o r e s t r y s i t e s may be spot t r e a t e d 

i f they comprise no more than 10 percent of the t o t a l 

grazable area." 

So, there are a number of -- I t h i n k t h a t was 

answering your questions about domestic animals. 

Q. Why would t h i s product be harmful to domestic 

animals i f swallowed but not to other animals? 

A. Well, again, I t h i n k i t ' s i n the concentration. 

These are as applied i n a f o l i a r c o n d i t i o n t h a t ' s already 

d i l u t e d w i t h water, and any chemical product you're not 

supposed to d r i n k . There's no p e s t i c i d e t h a t I know of t h a t 

says i t ' s okay to d r i n k i t . 

Q.. Turning to environmental hazards on page 58 of 

t h a t same l a b e l f o r Garlon 4, i t says t h i s p e s t i c i d e i s 

t o x i c t o f i s h . Do you see that? 

A. Yes. 

Q. And the l a s t sentence of the environmental 

hazard says, "The use of t h i s chemical i n areas where s o i l s 

are permeable, p a r t i c u l a r l y where the water t a b l e i s 
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shallow, may r e s u l t i n groundwater contamination;" r i g h t ? 

A. Correct. 

Q. Let me ask you to t u r n t o the next e x h i b i t , 59. 

That's Garlon 4 U l t r a . On the second page --

A. B a s i c a l l y , Garlon 4 and Garlon 4 U l t r a , the 

newest version of Garlon 4 i s the U l t r a . I t h i n k i t ' s 

superseding i t completely. So, t h i s i s the m a t e r i a l t h a t 

was a v a i l a b l e commercially. This w i l l be the m a t e r i a l t h a t 

w i l l be forthcoming, w i l l be a v a i l a b l e . 

Q. So, more l i k e l y , you'd be using Garlon 4 U l t r a 

than Garlon 4? 

A. That's c o r r e c t . And I t h i n k one of the few 

d i f f e r e n c e s was t h a t there's no petroleum d i s t i l l a t e s i n the 

Garlon 4 U l t r a . I f you look at the l a b e l s c l o s e l y , the 

a c t i v e i n g r e d i e n t s , the only d i f f e r e n c e there i s the 

petroleum d i s t i l l a t e s . 

Q. So, i t ' s s t i l l hazardous, but i t might save us 

some gas? 

A. No. A c t u a l l y , petroleum d i s t i l l a t e s can add a 

problem t o the h e r b i c i d e i n the sense i t can brown-out some 

of the non-target vegetation t h a t Garlon wouldn't normally 

hu r t i t s e l f , but the petroleum d i s t i l l a t e s could have a 

s l i g h t e f f e c t on the f o l i a g e , and f o r other reasons -- I 

t h i n k t h a t ' s one of the reasons the manufacturer took the 

petroleum d i s t i l l a t e s out. 
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Q. And i t looks l i k e the warnings f o r Garlon 4 

U l t r a are s i m i l a r t o Garlon 4. I f you look under 

precautionary statements f o r hazards t o humans and domestic 

animals, i t says again, "Harmful i f Swallowed." And on the 

second page, the environmental hazards include, among other 

t h i n g s , the p e s t i c i d e i s t o x i c t o f i s h ; r i g h t ? 

A. Uh-huh. Yes. 

Q. And then i t also contains what I t h i n k i s the 

same or s i m i l a r d e s c r i p t i o n about environmental hazards, 

i n d i c a t i n g t h a t the chemical has p r o p e r t i e s and 

c h a r a c t e r i s t i c s associated w i t h chemicals detected i n 

groundwater. "The use of t h i s chemical i n areas where s o i l s 

are permeable, p a r t i c u l a r l y where the water t a b l e i s 

shallow, may r e s u l t i n groundwater contamination;" r i g h t ? 

A. That's c o r r e c t . 

Q. Does t h i s also have a caution f o r non-domestic 

animals, l a c t a t i n g c a t t l e --

A. B a s i c a l l y , except f o r l a c t a t i n g d a i r y animals, 

there are no grazing r e s t r i c t i o n s f o l l o w i n g a p p l i c a t i o n of 

t h i s product. 

Q. What page are you look i n g a t , s i r ? 

A. Page 3. And the others are the same as w e l l , 

but they have a slaughter r e s t r i c t i o n . "During the season 

of a p p l i c a t i o n , withdraw l i v e s t o c k and graze t r e a t e d areas 

at l e a s t three days before slaughter." That i s added from 
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the other l a b e l . 

Q. And the f i r s t l a b e l t h a t we looked at f o r 

Pathway, does t h a t have s p e c i f i c warnings or i n s t r u c t i o n s 

w i t h respect to non-domestic animals? 

A. I'm looking here. I do not believe so. I 

cannot f i n d any language t o that e f f e c t . 

Q. So, reading the Pathway l a b e l where i t t a l k s 

about environmental hazards, would you conclude t h a t the 

environmental hazards apply t o humans, domestic animals, as 

w e l l as other animals? 

A. I would accept t h a t . 

Q. On the t h i r d page of t h a t E x h i b i t 57, which i s 

the Pathway l a b e l , on the l e f t there are some general use 

precautions, and about t w o - t h i r d s of the way down, i t says, 

"Do not contaminate water intended f o r i r r i g a t i o n or 

domestic purposes;" correct? 

A. That's c o r r e c t . 

Q. I t also says, "Do not contaminate" r i g h t above 

t h a t . I t says, "Do no.t contaminate cropland, water or 

i r r i g a t i o n d i t c h e s ; " r i g h t ? 

A. That's c o r r e c t . 

Q. Okay. Can you t u r n to the l a s t e x h i b i t i n f r o n t 

of you, E x h i b i t 60? This i s the l a b e l f o r Tordon K we were 

r e f e r r i n g t o i n t h a t p r i o r i n t e r r o g a t o r y answer, and t h a t ' s 

again, another one of the chemicals proposed t o be used as a 
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herbi c i d e i f the TrAIL p r o j e c t i s approved; r i g h t ? 

A. That's c o r r e c t . 

Q. And under environmental hazards f o r Tordon K, 

about t w o - t h i r d s of the way down of the f i r s t paragraph, i t 

says, "Do not allow r u n o f f or spray t o contaminate w e l l s , 

i r r i g a t i o n ditches or any body of water used f o r i r r i g a t i o n 

or domestic purposes;" correct? 

A. Correct. 

Q. Then the second paragraph t a l k s about picloram 

again, p-i-c-l-o-r-a-m; r i g h t ? 

A. Correct. 

Q. I s t h a t an a c t i v e i n g r e d i e n t i n Tordon and 

Pathway? 

A. I n Pathway, you have 2,4-d, 2,4-

dichlorophenoxyacetic acid, and picloram. I n t h i s product 

you have j u s t picloram. 

Q. Now, the warning f o r Tordon K says, amongst 

other t h i n g s , i n t h a t second paragraph under environmental 

hazards t h a t picloram i s a chemical which can t r a v e l , seep 

or leach through s o i l and under c e r t a i n c o n d i t i o n s has the 

p o t e n t i a l to contaminate groundwater, which may be used f o r 

i r r i g a t i o n and d r i n k i n g purposes. 

Do you see that? 

A. Yes, I do. 

Q. And i s there a s p e c i f i c warning f o r a g r i c u l t u r a l 
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use or a g r i c u l t u r a l animals or non-domestic animals f o r t h i s 

p a r t i c u l a r product? 

A. Usually i t ' s on non-crop areas, and products 

t h a t are u s u a l l y licensed or r e g i s t e r e d f o r use on non-crop 

areas do not have any warning i n s t r u c t i o n s about animal use. 

Q. So, t h i s --

A. I t ' s not t h a t i t ' s -- w e l l , i t says here, "Do 

not t r a n s f e r l i v e s t o c k from t r e a t e d grazing areas onto 

s e n s i t i v e broad-leaf crop areas without f i r s t a l l o w i n g seven 

days of grazing on an untreated grass pasture. A c t u a l l y , i t 

t a l k s about animals using areas t h a t have been t r e a t e d w i t h 

Tordon K, but i t doesn't mention any grazing r e s t r i c t i o n s . 

Q. Can you show me where you're reading from? 

A. On page 3, the top of the page. 

Q. One of the things you read t h a t says "Do not 

t r a n s f e r l i v e s t o c k from t r e a t e d " --

A. Right. 

Q. -- "grazing areas onto s e n s i t i v e broadleaf crop 

areas without f i r s t a l l o w i n g seven days of grazing on an 

untreated grass pasture." Right? 

A. That's c o r r e c t . 

Q. What else were you r e f e r r i n g t o on t h a t page? 

A. Well, I was j u s t saying t h a t i n general i f a 

m a t e r i a l i s not -- t h i s says i t ' s f o r non-crop areas. The 

specimen l a b e l says non-target p l a n t s ( i n a u d i b l e ) . 

to 
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THE REPORTER: I'm sorry? 

THE WITNESS: I'm j u s t t r y i n g to look at where the 

l a b e l has the statements t h a t i t ' s a non-crop area f o r you. 

Yeah, down under Specialty Herbicide on the f i r s t page, "For 

c o n t r o l of annual and perennial broadleaf weeds, woody 

pl a n t s , and vines on non-crop areas." 

BY MR. BURNS: 

Q. So Tordon K i s intended t o be used i n non-crop 

areas? 

A. That's what the l a b e l says. 

Q. Now, the second page, or the t h i r d page of t h i s 

E x h i b i t 60, the Tordon K l a b e l , i n the middle t o the l e f t 

says again, s i m i l a r t o some of the other l a b e l s , says "Do 

not contaminate water intended f o r i r r i g a t i o n or domestic 

purposes"; r i g h t ? 

A. Correct. 

Q. Did you -- w e l l , t u r n t o page 19 of your 

statement, i f you could. 

A. Page 19? 

Q. Yes. T e l l me when you're there. 

A. I'm there. 

Q. Page 19, l i n e s 17 through 20 or so, you t a l k 

about b u f f e r zones f o r a l l known sources f o r domestic or 

commercial water w e l l s . Do you see that? 

A. I do. 

to 
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Q. Are you aware t h a t there has been no survey of 

domestic and commercial water w e l l s i n t h i s proceeding? 

A. I am aware of t h a t at t h i s p o i n t i n time. 

Q. And w i t h respect t o the b u f f e r s , i n Jack 

Halpern's testimony, Statement 5, page 11 of 19, he 

describes, at l i n e s 3 to 7, a b u f f e r zone. I t says, 

"TrAILCo w i l l maintain herbicide f r e e b u f f e r zones around 

houses and barns of 50 f e e t , ponds, lakes and year-around 

f l o w i n g water of 25 f e e t , gardens, farms crops, grape 

arbors, ornamental tr e e s , flower gardens and c u l t i v a t e d 

f r u i t and nut trees of 100 f e e t , and tobacco farms of 500 

fee t so there would be no e f f e c t on domestic animals." I s 

th a t the b u f f e r zone you are r e f e r r i n g t o i n your testimony? 

A. Those and others could be applied as w e l l . I t 

a l l depends. I n some cases, 50 f e e t , 25 f e e t , i t depends on 

the technique, the chemical, the slope or aspect of the 

property. There's other v a r i a b l e s there, so i t -- sometimes 

I t h i n k t h a t ' s a minimum, and there could be, not a maximum, 

but i t could be greater i n some cases. That would be up t o 

TrAILCo and the underlying fee owner to work t h a t out. 

Q. Because i f you had a w e l l , f o r example, i t would 

draw groundwater from a much greater distance than 25 or 50 

fee t from a house, you would expect; r i g h t ? 

A. I t depends i f i t ' s a deep water, a deep w e l l , a 

shallow w e l l . Those f a c t o r s would also be i n there. I t 

0 
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depends on the type of s o i l . As you know, Picloram, you 're 

not even supposed to use i t on sandy s o i l s , so i f i t was a 

m a t e r i a l l i k e a Accord, you can come very close t o the water 

sources. Accord deactivates upon touching the s o i l . 

Picloram, as you noted, has more persistence and has a more 

tendency to move, so you could change your chemical and do 

the same type of, say, cut-and-stump treatment very close to 

a water source w i t h Accord and not have t o worry about i t 

g e t t i n g i n t o t h a t water source. 

Q. What's your understanding -- you said 

persistence. What does t h a t mean? 

A. How long the chemical w i l l l a s t i n the s o i l 

before i t degrades and breaks down. 

Q. Do you have an understanding as to how long t h a t 

would be f o r Picloram, f o r example? 

A. Picloram i s one of the more p e r s i s t e n t , i t 

probably i s the most p e r s i s t e n t of a l l these chemicals, and 

depending upon the s o i l c h a r a c t e r i s t i c s i t can be anywhere 

from a few weeks to more than a year, so there i s a wide 

window there f o r Picloram. 

Q. And I take i t i f people had sp r i n g fed water 

supplies or surface water t h a t was used by residence or 

domestic animals or a g r i c u l t u r a l animals, then the b u f f e r 

zone you would expect might have to be much bigger than 25 

or 50 f e e t . 
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A. I f you were u s i n g P i c l o r a m a t a h i g h volume, 

f o l i a r or a h e l i c o p t e r , p r o b a b l y , yes, i t would be much 

l a r g e r t han t h a t , whereas i f you're u s i n g Accord and a stump 

a p p l i c a t i o n , i t c o u l d be c l o s e r t h a n t h a t i n some case. 

MR. BURNS: Your Honor, I ' d l i k e t o move f o r 

admission o f ECC Cross E x h i b i t s 56 thr o u g h 60 a t t h i s t i m e . 

MR. DEAVER: No o b j e c t i o n . 

JUDGE NEMEC: They are a d m i t t e d . 

{Whereupon, t h e documents marked 

as ECC Cross-Examination E x h i b i t s 

Nos. 56 t h r o u g h 60 were r e c e i v e d i n 

evidence.) 

MR. BURNS: I b e l i e v e t h a t ' s a l l t h e q u e s t i o n s I have 

f o r you, s i r . Thank you. 

THE WITNESS: Thank you. 

MS. DUSMAN: Your Honor, I do have a few f o l l o w - u p 

q u e s t i o n s . 

JUDGE NEMEC: Go ahead. 

CROS S-EXAMINATION 

BY MS. DUSMAN: 

Q. Good a f t e r n o o n , Mr. McLoughlin. My name i s 

Dianne Dusman and I'm a Senior A s s i s t a n t Consumer Advocate 

w i t h the O f f i c e o f Consumer Advocate and we're a p r o t e s t a n t 

i n t h i s case. 

We've j u s t gone t h r o u g h a number o f cross e x h i b i t s 
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j u s t moved i n by ECC. I t h i n k the f i r s t question I have f o r 

you i s w i t h regard t o your Rebuttal Statement No. 18, at 

l i n e s 5 through 9. 

A. Page what? 

Q. I'm sorry; Rebuttal Statement No. 18, page 17, 

l i n e s 5 through 9. 

A. Page 17. And li n e s ? 

Q. Lines 5 through 9. 

A. Five through 9. 

Q. Yeah. And there you mention the p u b l i c input 

hearings. Did you y o u r s e l f review the t r a n s c r i p t s of the 

p u b l i c input hearings t h a t were held i n August and September 

of 2007? 

A. I reviewed some of them, and I reviewed the -- I 

t e s t i f i e d i n West V i r g i n i a as w e l l and I reviewed so many 

papers and testimonies, but I don't t h i n k I read -- I read 

summaries of the p u b l i c input hearings f o r Pennsylvania. 

Q. Okay. Fa i r enough. You r e f e r there t o the 

perceived t o x i c i t y of herbicide, and a f t e r your answers to 

Mr. Burns, t o be f a i r , do you not agree t h a t these 

substances are very t o x i c substances? 

A. No. The way the EPA evaluates a p e s t i c i d e , they 

have four d i f f e r e n t c l a s s i f i c a t i o n s . One i s bare l y --

p r e t t y much non-toxic, one i s s l i g h t l y t o x i c , one i s m i l d l y 

t o x i c and the other i s t o x i c . A l l of these chemicals, w i t h 
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the exception of 2-4-d, are r a t e d as e i t h e r non-toxic or 

s l i g h t l y t o x i c , so 2-4-d i s m i l d l y t o x i c . 

Q. I t h i n k to be c l e a r , don't you mean th a t they 

are m i l d l y t o x i c i f used as i n s t r u c t e d ? 

A. They look at j u s t on j u s t the t o x i c i t y alone, 

t h i s i s based on o r a l determinations l i k e LD50, l e t h a l dose 

t h a t w i l l k i l l 50 percent of the t e s t organism, these are 

based on those types of thing s , and then there are other 

co n d i t i o n s put i n here t o make sure t h a t the ma t e r i a l s w i l l 

be used w i t h as l e a s t r i s k as possible. 

Q. I understand t h a t , and t h a t ' s where I was going. 

You're t a l k i n g about i f used i n every d e t a i l as s p e c i f i e d on 

the specimen l a b e l t h a t Mr. Burns was asking you about; 

r i g h t ? 

A. Right. This l a b e l i s the law. 

Q. I understand t h a t . 

A. I f you don't abide by t h i s l a b e l , you're 

a c t u a l l y breaking the law. 

Q. Yes. I mean, w i t h each of these substances, you 

know, you see at the very beginning of the l a b e l cautions 

which p e r t a i n to avoiding contact w i t h s k i n , eyes and 

c l o t h i n g , causes eye i r r i t a t i o n , harmful i f swallowed, et 

cetera. To be f a i r , don't you have t o agree t h a t i t ' s not 

j u s t the perceived t o x i c i t y of these herbicides, t h a t these 

substances are as you said, the EPA has found them t o be 

to 
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t o x i c , i n and of themselves, not as applied, not as d i l u t e d , 

not as, you know --

A. Well, l e t ' s put i t i n perspective, again, LD50. 

This might help. 

Q. Before you go i n t o your explanation, please 

e x p l a i n f o r the record what you mean by LD 50. 

A. This i s where you use the concentrate on t e s t 

animals and you're attempting to f i n d what w i l l k i l l 50 

percent of the t e s t animals. 

Q. Right. So LD --

A. Lethal dose. 

Q. -- means l e t h a l dose --

A. Right. 

Q. -- f o r 50 percent of the t e s t animals. 

A. That's c o r r e c t . So t h i s way you get an idea of 

where d i f f e r e n t materials l i e or d i f f e r e n t substances, 

d i f f e r e n t p e s t i c i d e s , d i f f e r e n t chemicals, l i e i n t h e i r 

t o x i c i t y ranking. So most of these are 5,000 mi l l i g r a m s per 

kilogram per body weight or above. Some are 3,500 and 

above. Ocean water, saltwater, i s 3,200 mi l l i g r a m s per 

kilogram. These are the types of other substances -- some 

cleansing agents, things l i k e t h a t we use around our home, 

are even more t o x i c . So these are the o r a l t o x i c i t i e s , 

which give you an idea of where these mat e r i a l s l i e i n the 

range of t o x i c i t y . 
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You mentioned caution. That's the l e a s t -- every 

p e s t i c i d e has to have caution on i t . That's the l e a s t . 

There i s warning, t h a t ' s another step down or more t o x i c , 

there i s danger, t h a t ' s another one, and then there's danger 

w i t h s k u l l and crossbones. These a l l have -- you can't go 

any lower than warning, caution. 

Q. Yeah, I've encountered t h a t i n my house, the 

s k u l l and crossbones. 

A. Right. So there i s th a t caution, warning, 

danger, danger and s k u l l and crossbones. 

Q. I t h i n k you've amply answered my question, and I 

appreciate your explanation. 

A. Thank you. 

Q. H y p o t h e t i c a l l y -- and you go on, a f t e r t h i s 

reference t o perceived t o x i c i t y , you go on to describe the 

rigorous research and t e s t i n g t h a t ' s done on these 

substances before being made a v a i l a b l e f o r p u b l i c and 

commercial use. That's at the bottom of the page th a t I 

j u s t r e f e r r e d you t o . 

A. Yes. 

Q. I j u s t have a h y p o t h e t i c a l f o r you, Mr. 

McLoughlin. 

A. Sure. 

Q. H y p o t h e t i c a l l y , i f a substance, l e t ' s j u s t say 

i t ' s Pathway, j u s t pick one, i s subjected to t h i s rigorous 
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research and t e s t i n g by the EPA and i s found to be, l e t ' s 

say -- I'm not sure what the r i g h t term -- not dangerous i f 

used as i n s t r u c t e d , and then years l a t e r the t e s t i n g of 

these substances improves to the po i n t where a d d i t i o n a l and 

f u r t h e r r i s k s are encountered, would t h a t then change the 

conclusion t h a t you draw based on these specimen labels? 

A. The EPA i s i n a constant s t a t e of evaluat i n g 

d i f f e r e n t m a t e r i a l s . They go through cycles where they take 

a look every s i x years, I believe i t i s , at the new 

in f o r m a t i o n t h a t ' s evolved f o r these chemicals. I n some 

cases, l i k e 2-4-d, they have a c t u a l l y kept the c y c l i n g 

continuous f o r 21 years; they are co n s t a n t l y e v a l u a t i n g 

2-4-d. Why? Because i t ' s so u b i q u i t o u s l y used. 2-4-d i s 

i n your weed-n-feed, i t ' s sold i n every supermarket, i t ' s 

sold i n every hardware s t o r e , i t i s used by farmers 

ex t e n s i v e l y , so i t ' s a. h e a v i l y used chemical and i t was 

studied continuously f o r 21 years. I n other words, new 

in f o r m a t i o n kept coming out, so they kept e v a l u a t i n g i t . 

They never waited f o r the six-year cycle t o s t a r t over 

again. I n 2007, August of 2007, 2-4-d was f i n a l l y given a 

clean b i l l of health, i t was r e - r e g i s t e r e d as such and i t ' s 

not going t o be looked at f o r another -- u n t i l the next 

cyc l e . That's how r i g o r o u s l y i t i s --

Q. I understand, but i t w i l l be looked at again. 

A. Yeah, again and again and again. 
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Q. What's the EPA's view on DDT these days? 

A. Oh, i t ' s been banned f o r 50 years now i n the 

United States. I t ' s s t i l l being used --

Q. But at one po i n t i t was considered to be safe t o 

be used, wasn't i t ? 

A. Back i n the x50s; t h a t ' s c o r r e c t . 

Q. Right. Were you given a summary of the 

testimony of a woman named Dr. F a i t h Bjalobok? 

A. I can't r e c a l l . 

Q. You were not? 

A. I j u s t don't r e c a l l t h a t name. 

Q. I'm going t o j u s t t e l l you what the g i s t of her 

testimony was. Dr. Bjalobok t e s t i f i e d about species 

s p e c i f i c t o x i c i t y . Are you aware of th a t phrase? 

A. Oh yes; yes. 

Q. Now, can you t e l l me as you s i t here today which 

species of la b o r a t o r y animal these various herbicides were 

te s t e d on? 

A. No. Each one has been tested on a v a r i e t y of 

la b o r a t o r y animals, b i r d s --

Q. And what might they have been? 

A. Well, i f you look through some of the MSDS 

sheets, you go t o the l i t e r a t u r e , r a b b i t s , guinea p i g s , 

chickens, dogs, mice, r a t s , q u a i l , ducks, a v a r i e t y . I've 

seen dozens of d i f f e r e n t animals te s t e d . 

to 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



to 

to 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3522 

Q. I understand, but you don't know s p e c i f i c a l l y 

which, i f any, of the ones you j u s t named p e r t a i n to the 

ones th a t TrAILCo intends t o use, do you? 

A. No. A l l that i n f o r m a t i o n i s gathered up at EPA 

and i s d i s t i l l e d and f i n d s i t s way i n t o -- relevant t o the 

a p p l i c a t o r i n the l a b e l i t s e l f . 

Q. My question i s : do you agree that while one of 

these herbicides may have been te s t e d on a p a r t i c u l a r 

species, t h a t doesn't guarantee t h a t i t w i l l not be t o x i c t o 

another species, e i t h e r w i l d l i f e or domesticated animals? 

A. That's c o r r e c t , and t h a t ' s why they t e s t so many 

d i f f e r e n t species of b i r d s and animals, t o see i f there's an 

o u t l i e r or a large f l u c t u a t i o n . From the data I have seen, 

i t ' s u s u a l l y i n a s i t u a t i o n where the range i s never o v e r l y 

t o x i c f o r one animal and non-toxic f o r another, not w i t h 

these herbicides at l e a s t . 

Q. Can you ex p l a i n t o me why there are r e s t r i c t i o n s 

on a l l o w i n g l a c t a t i n g farm animals t o graze i n areas t h a t 

have j u s t been sprayed w i t h , l e t ' s say, -- was i t Pathway 

t h a t was --

A. Garlon. I t was Garlon. 

Q. Can you expla i n t o me why? 

A. I would imagine t h a t you don't want any residues 

of Garlon t o get i n t o the mil k . 

Q. Well, I don't want you t o imagine, s i r . 

to 
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A. That's what I -- w e l l , 14 days. Again, we have 

to abide by the l a b e l . 

Q. Do you know? 

A. I would again imagine, or t h a t / s my conclusion, 

t h a t they don't want -- the EPA has recognized t h a t m ilk 

could be a source of unwanted t r i c l o p y r , which i s the a c t i v e 

i n g r e d i e n t i n Garlon, so they a c t u a l l y say 14 days and then 

you can put the c a t t l e back i n there and s t a r t grazing, 

because i n that 14-day pe r i o d i t disappears from the s i t e , 

so you can once again graze your c a t t l e . 

Again, an awful l o t of i n f o r m a t i o n . That's why my 

study --

Q. I understand. I understand. I'm not holding 

you t o a l l of i t , I'm j u s t asking you some general questions 

because f r a n k l y I learned q u i t e a l o t l i s t e n i n g t o the 

people at the p u b l i c input hearings about what t h i s type of 

p r o j e c t , the magnitude of i t , the operation of t h i s p r o j e c t 

means to people i n t h e i r day-to-day l i v e s , and i t g r e a t l y 

concerns me. I imagine you've t a l k e d t o a l o t of farmers 

A. Oh yeah. 

Q. t h a t are going to have to deal w i t h t h i s . 

Frankly, as a p r a c t i c a l matter, I look at these specimen 

l a b e l s and one of the questions t h a t comes to mind i s who i s 

going t o p o l i c e a l l of these requirements? Who i s going t o 

insure t h a t the people t h a t are a c t u a l l y out there spraying 
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these chemicals on the earth near the water sources, near 

the grazing animals, are enforced? 

A. There are, I imagine, i n Pennsylvania, much l i k e 

there i s i n New York and other s t a t e s , p e s t i c i d e inspectors. 

One of the i n t e r e s t i n g things about herbicides as f a r as the 

ins p e c t i o n , because 1 7ve a c t u a l l y accompanied many inspector 

out t o a s i t e , --

Q. I n Pennsylvania or other places? 

A. Not i n Pennsylvania, i n other s t a t e s . Mainly 

New York. 

Q- Do you know f o r a f a c t t h a t Pennsylvania has 

inspectors t h a t w i l l p o l i c e these types of requirements? 

A. Every s t a t e has to have -- under FIFRA every 

s t a t e i s required t o have c e r t i f i e d p e s t i c i d e a p p l i c a t o r s --

Q. And would t h a t --

MR. DEAVER: Could Mr. McLoughlin be allowed t o 

complete h i s answer? 

MS. DUSMAN: I believe he's had ample o p p o r t u n i t y t o 

answer most of my questions. Your Honor. 

BY MS. DUSMAN: 

Q. I do apologize i f I i n t e r r u p t e d , but go ahead. 

A. Each s t a t e i s required under FIFRA, yes, to have 

t h i s type of program. 

Q. And i n Pennsylvania would t h a t be someone who's 

employed by the Department of A g r i c u l t u r e ? 
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A. I t w e l l could be. 

Q. But you don't know? 

A. I'm not sure. 

I j u s t wanted to make a p o i n t about herbicides and 

who po l i c e s them. The i n t e r e s t i n g t h i n g about a herb i c i d e 

as opposed to an i n s e c t i c i d e , a f u n g i c i d e , many other 

p e s t i c i d e s i s i f a herb i c i d e i s misused, gets o f f s i t e , i t 

us u a l l y shows up immediately i n a f f e c t i n g a p l a n t o f f s i t e , 

so you w i l l see the d i s c o l o r a t i o n , y o u ' l l see the c h l o r o s i s , 

y o u ' l l see the pl a n t leaves begin to t u r n c o l o r i f minute 

amounts of the he r b i c i d e have a c t u a l l y t r a v e l e d o f f s i t e , as 

we were t a l k i n g about d r i f t or o f f - s i t e spray. Herbicide i s 

one of the easy, i f you w i l l , to note i f there has been an 

o f f - s i t e movement. Other p e s t i c i d e s you have to take s o i l 

samples, c o l l e c t a l o t samples, analyze them, because you 

can't see the r e s u l t s . 

Q. I t h i n k you're a c t u a l l y making one of my p o i n t s , 

Mr. McLoughlin, because many of these farmers have t e s t i f i e d 

t h a t they have acres and acres of pasture land, grazing land 

f o r t h e i r c a t t l e and other domestic animals, and I'm sure --

would you agree w i t h me th a t i t i s very, very d i f f i c u l t f o r 

a farmer t o be able t o examine every square inch of every 

acre a f t e r a right-of-way has been sprayed t o determine 

whether there has been any -- what was the phrase you used -

- o f f - s i t e 

ft 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3526 

A. O f f - s i t e , o f f - t a r g e t movement. 

Q. O f f - t a r g e t movement of these h e r b i c i d e s . 

A. Well, again, when you're dealing w i t h a pasture 

s i t u a t i o n , i f i t ' s a very a c t i v e pasture and there's no 

trees out there, there's no spraying done. We're only a f t e r 

c e r t a i n t a r g e t species, so i f there's herbaceous m a t e r i a l 

there and grass, there won't be any spraying done. Y o u ' l l 

n o t i c e that some of these herbicides are -- the predominant 

use of t r i c l o p y r or Garlon i s by farmers i n pastures. They 

are t r y i n g t o eradicate c e r t a i n noxious or invasive weeds 

and c e r t a i n other non-palatable species so to improve t h e i r 

pasture. So these chemicals are used p r i m a r i l y by farms, 

some of them, Garlon i n p a r t i c u l a r , t o improve t h e i r 

pasture. A l l r i g h t ? So they should be f a m i l i a r w i t h these 

chemicals, --

Q. Yes. 

A. -- they're probably using them themselves, but 

the u t i l i t y , i f the pasture i s f u l l y occupied by grass and 

the cows and sheep are out there munching away, there w i l l 

not be any he r b i c i d e applied. There's no need f o r i t , there 

are no trees to get i n t o the conductors. So pasture i s one 

of the a c t u a l l y best uses of rights-of-ways. And i n my 

experience, what we've done i n c r e a t i n g new rights-of-ways 

i f o f t e n expanded pasture f o r farmers whereas they now 

pasture the right-of-way. I n f a c t , one s i t u a t i o n I was 
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involved w i t h w i t h the Mohawk Indians i n New York, we helped 

b u i l d on a right-of-way a b u f f a l o enclosure f o r over a mile 

of right-of-way on the r e s e r v a t i o n . B u f f a l o . 

Q. I'm sorry; d i d you say --

A. B u f f a l o . They eat everything. So there was no 

need f o r the u t i l i t y to ever do maintenance again on th a t 

right-of-way, and the u t i l i t y paid f o r the b u f f a l o enclosure 

i n l i e u of having t o do brush c o n t r o l ad i n f i n i t u m . Now the 

na t i v e American t r i b e , the Mohawks, have a b u f f a l o herd t h a t 

they now have developed t o get meat from, so i t was a win-

win s i t u a t i o n . So a pasture i s a very p o s i t i v e land use f o r 

m u l t i p l e use on a right-of-way. 

Q- Were you given synopses of any of the 

testimonies of the -- and I'm going to use t h i s together 

r i g h t now but I know there's a d i s t i n c t i o n -- n a t u r a l or 

organic farmers i n Washington and Green County? 

A. No, but I've encountered t h a t type of s i t u a t i o n , 

and the u t i l i t y p u l l s back, provides the b u f f e r zone 

required by law -- the f e d e r a l standards have required 

b u f f e r zones, I t h i n k they're 50 fe e t -- t h a t you cannot 

spray anywhere 50 fe e t w i t h i n that organic crop. So those 

are --

Q. Okay, crops, I understand about the crops. 

Where you have an organic beef farmer or a n a t u r a l beef 

farmer, how would you propose that farmer keep t h e i r c a t t l e 

to 
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from grazing past where the b u f f e r zone begins? 

A. Well, there would be a couple of ways to do 

t h a t . One, you could j u s t hand cut. I f you t r u l y have an 

organic grazing s i t u a t i o n , and you don't want to i n t r u d e at 

a l l , and the farmer needs that acreage, he doesn't have a 

fence out there t o keep them o f f the right-of-way, you can 

back o f f and hand cut the few trees t h a t are out i n h i s 

pasture. 

Q. I n other words, TrAILCo would take on t h a t 

r e s p o n s i b i l i t y ? 

A. Yes, i n th a t s i t u a t i o n . Many cases the farmer 

w i l l a c t u a l l y move h i s c a t t l e o f f and you go ahead and t r e a t 

and then they b r i n g them back on l a t e r . 

Q. I j u s t have one l a s t l i n e of questioning. Were 

you aware of testimony provided by a Mr. Goroncy --

A. Again, the name -- I've had summaries of these 

concerns. I don't r e c a l l the name. 

Q. You t e s t i f i e d t h a t i n c e r t a i n circumstances 

there would be mixtures of these various herbicides t h a t 

would be used. Has the EPA subjected every permutation of 

mixtures of these various herbicides to the same rigorous 

t e s t i n g t h a t you suggest i n your testimony i s what makes 

them safe now? 

A. They have tested c e r t a i n tank mixtures t h a t are 

approved. They're i n the l a b e l . There's only -- i f i t 
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doesn't say you can mix i t , you can't. Only i f the l a b e l 

says you can mix Garlon w i t h Tordon can you do t h a t , and the 

EPA has looked at those scenarios c l o s e l y . But you j u s t 

can't w i l y - n i l y make up your own tank mixes t h a t aren't on 

these l a b e l s . 

Q. And again, i s the r e s p o n s i b i l i t y f o r i n s u r i n g 

t h a t t h a t s o r t of t h i n g i s complied w i t h up to the he r b i c i d e 

inspectors t h a t you mentioned are probably employed by the 

Department of A g r i c u l t u r e ? 

A. Right. And also there's requirements f o r t a k i n g 

what you use on a d a i l y , weekly basis -- you have to keep a 

running record of your use of herbicides, so i t would show 

up i n your own records, which have to be shown to the 

p e s t i c i d e inspector or on s i t e the p e s t i c i d e inspector would 

look at what you're doing. So there's a couple d i f f e r e n t 

ways th a t the concern about the tank mixes would be 

regulated. 

MS. DUSMAN: Just one moment, Your Honor. I t h i n k 

t h a t ' s about a l l I have. 

(Pause.) 

BY MS. DUSMAN: 

Q. I guess j u s t one f i n a l question. I t h i n k a l l of 

the things t h a t you've t o l d me t h i s afternoon would tend t o 

enable a person t o reach a conclusion t h a t -- l e t ' s say a 

farmer i s c u r r e n t l y operating t h e i r farm now, and I don't 
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care what ki n d of farm, whether i t ' s organic beef, whether 

i t ' s organic crops, whether i t ' s an organic vineyard, et 

cetera, and you agree w i t h me th a t once a transmission l i n e 

i s b u i l t across t h a t property, t h a t that farmer w i l l not be 

able t o do business i n the same way th a t t h a t farmer could 

before the l i n e went in? 

A. No, he should be able t o do business i n the same 

way. TrAILCo should be g i v i n g him a b u f f e r zone, p u l l i n g 

back. Again, when you say -- i f there's a c t i v e farm 

a c t i v i t y going on, there's no trees. I f there are two 

f i e l d s and there's a hedge row between the f i e l d s , and 

there's trees i n the hedge row, those would have to be cut, 

hand cut, and not t r e a t e d at a l l i f they're w i t h i n 50 f e e t 

of an organic f i e l d . I f the trees are way down i n the back 

40 and they're hundreds of yards or over 50 fe e t from the 

organic f i e l d s , TrAILCo probably then could t r e a t those 

t r e e s . 

Q. Well, I t h i n k t h a t 

A. But h i s operation, there's no way th a t h i s 

organic operation should be jeopardized whatsoever by the 

presence of t h i s power l i n e . 

Q- I t h i n k your t r e e example i s a l i t t l e b i t 

s i m p l i s t i c because we have examples i n these counties where 

-- f o r example, l e t ' s take the Goroncys as an example. They 

both grow crop t o feed t h e i r c a t t l e , and they r a i s e t h e i r 
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c a t t l e , and i n order t o do tha t w e l l they need t o have a 

c e r t a i n amount of treed acreage f o r the c a t t l e t o stay c o o l , 

have p r o t e c t i o n from the hot summer sun, et cetera, so you 

may have a mixture of uses i n a farm t h a t would most 

c e r t a i n l y be dis r u p t e d w i t h a power l i n e , a high voltage 

power l i n e , going r i g h t s t r a i g h t through the middle of i t . 

Wouldn't you have t o agree w i t h that? 

MR. DEAVER: Your Honor, these questions are assuming 

f a c t s t h a t the witness has i n d i c a t e d i n h i s testimony would 

j u s t not come i n t o play. 

JUDGE NEMEC: I t ' s a h y p o t h e t i c a l , and we had 

testimony i n the p u b l i c input hearings p r e t t y much t o the 

e f f e c t j u s t r e l a t e d by counsel, so I'm going to permit the 

question. 

THE WITNESS: I f you have a s i t u a t i o n -- what I t h i n k 

you're t a l k i n g about now i s a wooded pasture. Those trees 

would have t o be cleared t o th a t wooded -- i f the power l i n e 

i s there, right-of-way, and you have a wooded pasture, i n 

other words, grass and then some trees growing up through 

i t , those trees would need to be cut at some p o i n t i n time, 

yes, but i t wouldn't -- now the c a t t l e would have to go 

elsewhere to get t h e i r shade I guess, t o another p a r t of the 

edge of the right-of-way o f f e i t h e r side i f there's 

extensive wooded pasture. 

BY MS. DUSMAN: 
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Q. Your answer assumes, though, t h a t there i s an 

elsewhere, doesn't i t ? 

A. Well, again, i n the r o u t i n g , t h a t goes i n t o the 

r o u t i n g or the micr o - r o u t i n g of the l i n e , the alignment of 

the l i n e i t s e l f . 

Q. And when you say r o u t i n g , you mean 

r-o-u-t-i-n-g? 

A. R-o-u-t-i-n-g, r i g h t , i n the r o u t i n g . That i s a 

r o u t i n g type of decision i n the micro sense of what you can 

do t o save trees or move the l i n e or to avoid t h a t adverse 

impact on t h a t farm. 

MS. DUSMAN: Your Honor, the OCA has nothing f u r t h e r 

f o r t h i s witness. 

JUDGE NEMEC: Yes? 

MR. BURNS: I fo r g o t t o ask t h i s . I apologize. 

FURTHER CROSS-EXAMINATION 

BY MR. BURNS: 

Q. Are you aware th a t i n West V i r g i n i a , t h a t 

TrAILCo has agreed t h a t i t won't do any a e r i a l spraying of 

herbicides? 

A. I am aware of t h a t , t h a t t h a t business d e c i s i o n 

has been made by TrAILCo, t h a t ' s c o r r e c t . 

Q. So i t ' s not necessary t o use a e r i a l spraying i n 

order t o deal w i t h and apply the herbicides t o deal w i t h the 

brush and the growth? You can -- there are ways t o do i t , 

• 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



0 

0 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3533 

i t ' s r e a l l y a business decision as to whether you do or 

don't use a e r i a l spraying; i s t h a t r i g h t ? 

A. That's c o r r e c t . 

Q. I t ' s not absolutely necessary; i s t h a t r i g h t ? 

A. No. The removal of the trees i s absolutely 

necessary, but the d i f f e r e n t techniques, any one of them 

could not be necessary. But i n some e v e n t u a l i t y , you'11 

have to remove a t r e e , be i t by hand-cutting, mowing or some 

type of h e r b i c i d e . A h e l i c o p t e r i s j u s t another technique. 

Q. And i n f a c t , you don't need to use herbicides at 

a l l ? I t a l l could be hand-cut and dealt w i t h because 

TrAILCo would presumably own the right-of-way at t h a t p o i n t 

i f the l i n e was approved, r i g h t ? 

A. Well, what happens, you lose the advantages of 

IVM of a minimum maintenance right-of-way. Hand-cutting 

alone a c t u a l l y promotes t r e e growth. When you cut a t r e e 

and the undisturbed root system i s allowed t o regrow, i t 

grows much f a s t e r . I t grows a number of stems, and t h i s 

a c t u a l l y repopulates the right-of-way w i t h trees much 

quicker, r e s u l t i n g i n shorter cycles of maintenance, and i t 

t r u l y becomes maintenance then. You lock y o u r s e l f i n t o a 

maintenance regime of p h y s i c a l l y c l e a r i n g t h a t right-of-way 

say every three years, whereas w i t h the s e l e c t i v e use of 

herbicides under IVM, y o u ' l l get down to a p o i n t where you 

have minimum maintenance. 
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Maybe on a g i v e n a c r e , n ot one t r e e w i l l appear. I t 

w i l l a l l be shrubs, f o r b s , herbs, grasses. Over the course 

o f t h e l i n e , n a t u r a l succession, t h e r e w i l l be t r e e s , b u t we 

o f t e n get i t down, we c a l l , minimum maintenance, and you can 

extend the c y c l e . I n s t e a d o f havi n g a t h r e e - y e a r 

maintenance c y c l e f o r c u t t i n g , i t can be f o u r o r f i v e y e a r s , 

and a f t e r a number o f c y c l e s o f f o u r o r f i v e y e a r s , people 

have found they can go t o s i x or seven y e a r s , i f you're 

u s i n g h e r b i c i d e s s e l e c t i v e l y . 

MR. BURNS: That's a l l the q u e s t i o n s I have. 

MS. DUSMAN: May I have one more? 

JUDGE NEMEC: You c e r t a i n l y may. 

FURTHER CROSS-EXAMINATION 

BY MS. DUSMAN: 

Q. I have t o ask you what a f o r b i s . 

A. W e l l , i t ' s a form o f a herb, herbaceous m a t e r i a l 

t h a t i s n ' t a gr a s s . Goldenrod. 

MS. DUSMAN: Oh, okay. Thank you. 

JUDGE NEMEC: Mr. Eckenrod? 

MR. ECKENROD: I have no cr o s s f o r t h i s w i t n e s s . 

JUDGE NEMEC: R e d i r e c t ? 

MR. DEAVER: Can we have a s h o r t break. Your Honor? 

JUDGE NEMEC: Ten minutes. 

(Recess.) 

JUDGE NEMEC: Back on t h e r e c o r d . 

• 
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MR. DEAVER: I j u s t have a few r e d i r e c t . 

JUDGE NEMEC: Go ahead. 

REDIRECT EXAMINATION 

BY MR. DEAVER: 

Q. Mr. McLoughlin, e a r l y on during your cross-

examination , you described t h a t the f i r s t v i s i t to a cleared 

right-of-way f o r any kind of vegetation c o n t r o l operations 

could be four to s i x years or as needed; i s t h a t correct? 

A. That 's c o r r e c t . 

Q. Would i t be your expectation t h a t i f there were 

species of trees or saplings on the right-of-way, on a 

p a r t i c u l a r s e c t i o n of the right-of-way t h a t might sprout or 

grow f a s t e r , t h a t the company may need t o get on t h a t r i g h t -

of-way i n advance of four years? 

A. That could happen i n some s i t u a t i o n s . 

Q. You also i n d i c a t e d t h a t i t was your expectation 

t h a t the company would work w i t h landowners who were 

conducting organic or n a t u r a l farming or c a t t l e growing 

operations --

A. That's c o r r e c t . 

Q- - - t o accommodate t h e i r needs. I s i t your 

expectation t h a t TrAILCo would work w i t h landowners on a 

wide v a r i e t y of t h e i r concerns i n c l u d i n g b u f f e r zones f o r 

w e l l water sources or spr i n g water? 

A. That's c o r r e c t . 
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Q. And i n f a c t , would t h a t i n c l u d e , as you d e s c r i b e 

i n your r e b u t t a l t e s t i m o n y , the w i l l i n g n e s s t o work w i t h t h e 

landowner t o a l l o w them t o conduct t h e i r own maintenance o f 

the r i g h t - o f - w a y over t h e i r p r o p e r t y ? 

A. That i s c o r r e c t . That's a v e r y a g g r e s s i v e , 

unique o p e r a t i o n t h a t TrAILCo has or Al l e g h e n y has f o r t h a t 

landowner p r i v i l e g e o r work i t e m , t o c l e a r h i s own r i g h t - o f -

way . 

Q. F i n a l l y , I ' d l i k e t o t a k e you t o those few 

q u e s t i o n s you got about t h e p o l i c i n g o f th e use o f 

h e r b i c i d e s by whichever a p p l i c a b l e s t a t e a u t h o r i t y would do 

so. Would i t be your e x p e c t a t i o n s t h a t t h e company's own 

c o n t r a c t i n p l a c e w i t h t h e c o n t r a c t e d a p p l i c a t o r would serve 

as t h e i n i t i a l stage o f p o l i c i n g t h e a p p l i c a t i o n o f 

h e r b i c i d e s a l o n g t h e r i g h t - o f - w a y ? 

A. That i s c o r r e c t . The company r e q u i r e s t h a t t h e 

c o n t r a c t o r be a c e r t i f i e d p e s t i c i d e a p p l i c a t o r . He w i l l 

have c e r t i f i e d people w o r k i n g f o r him or t e c h n i c i a n s , and 

the company oversees a l l t h a t work, so t h e y ' r e s o r t o f t h e 

f i r s t l i n e o f p o l i c i n g t o make sure t h a t t h e i r c o n t r a c t 

specs are c a r r i e d out and t h a t a l l t h e l a b e l c o n d i t i o n s a re 

a p p l i e d t o . 

MR. DEAVER: Thank you. That's a l l I have. Your 

Honor. 

JUDGE NEMEC: Recross? 
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RECROSS-EXAMINATION 

BY MS. DUSMAN: 

Q. With respect t o the landowner c l e a r i n g of the 

right-of-way, I imagine t h a t i s something f o r which TrAILCo 

would compensate the owner? 

A. Yes. That's t h e i r i n t e n t and t h e i r program. 

They would pay them a percentage of t h e i r own, what they --

or I t h i n k f u l l percentage of what t h e i r average costs are 

f o r maintaining a right-of-way, so the landowner would be 

paid i n l i e u of TrAILCo paying a co n t r a c t o r t o go out there. 

MS. DUSMAN: Thank you. Nothing f u r t h e r from OCA. 

JUDGE NEMEC: Anything else? 

{No response.) 

JUDGE NEMEC: Thank you very much, s i r . You're 

excused. 

THE WITNESS: Thank you. 

(Witness excused.) 

MR. DEAVER: Your Honor, TrAILCo's next witness i s 

Dr. Wayne Knoblauch. 

Whereupon, 

WAYNE A. KNOBLAUCH 

having been duly sworn, t e s t i f i e d as follows: 

JUDGE NEMEC: You may proceed. 

MR. DEAVER: Thank you, Your Honor. 

Again, w i t h your permission, we would l i k e t o have 
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Dr. Knoblauch's r e b u t t a l testimony marked as TrAILCo 

Rebuttal Statement No. 16. 

JUDGE NEMEC: I t may be so i d e n t i f i e d . 

(Whereupon, the document was marked 

as TrAILCo Rebuttal Statement No. 

16 f o r i d e n t i f i c a t i o n . ) 

MR. DEAVER: And h i s multi-page e x h i b i t marked as 

TrAILCo E x h i b i t WAK-1. 

JUDGE NEMEC: I t may be so i d e n t i f i e d . 

(Whereupon, the document was marked 

as TrAILCo E x h i b i t WAK-1 f o r 

i d e n t i f i c a t i o n . ) 

MR. DEAVER: Thank you, s i r . 

DIRECT EXAMINATION 

BY MR. DEAVER: 

Q. Dr. Knoblauch, good afternoon. 

A. Good afternoon. 

Q. Again, t o save some time, I'm assuming you have 

your r e b u t t a l testimony e x h i b i t before you? 

A. Yes, I do. 

Q. Were those questions and answers and your 

e x h i b i t prepared by you or under your supervision? 

A. Yes, they were. 

Q. Do you have any co r r e c t i o n s t o make t o tha t 

testimony today? 
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A. No, I do not. 

Q. I f I asked you the questions contained i n your 

testimony, would your answers be the same today? 

A. Yes, they would. 

Q. And would those answers i n your view be tru e and 

cor r e c t t o the best of your b e l i e f and knowledge? 

A. Yes, they would. 

Q. And your i n t e n t i s then t o adopt t h i s as your 

sworn testimony? 

A. That's c o r r e c t , yes. 

MR. DEAVER: At t h i s time, I 'd ask tha t Dr. 

Knoblauch's testimony and h i s e x h i b i t be moved i n t o the 

record subject t o the conditions of cross-examination and 

any subsequent motions. 

JUDGE NEMEC: TrAILCo Rebuttal Statement No. 16 and 

associated E x h i b i t WAK-1 are both admitted subject t o cross-

examination and l a t e r motion and/or o b j e c t i o n . 

(Whereupon, the documents marked as 

TrAILCo Rebuttal Statement No. 16 

and TrAILCo E x h i b i t WAK-1 were 

received i n evidence.) 

MR. DEAVER: Thank you. Dr. Knoblauch i s a v a i l a b l e 

f o r cross-examination. 

JUDGE NEMEC: Ms. Dusman? 

CROSS-EXAMINATION 
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BY MS. DUSMAN: 

Q. Good afternoon, Dr. Knoblauch? 

A. Yes. 

Q. I s th a t the cor r e c t pronunciation? 

A. Yes. 

Q. My name i s Dianne Dusman and I'm counsel f o r the 

O f f i c e of Consumer Advocate. We are a p r o t e s t a n t i n t h i s 

matter. I j u s t have a few questions f o r you today. 

On the top of page three, your f i r s t Q and A where 

you describe the t o p i c and purpose of your r e b u t t a l 

testimony, f i r s t I'd j u s t l i k e t o know e x a c t l y what d i d you 

review t o prepare t o w r i t e t h i s r e b u t t a l testimony? 

A. I reviewed a synopsis of the concerns expressed 

i n the p u b l i c hearings regarding a g r i c u l t u r a l p r a c t i c e s and 

the operation of farm businesses. 

Q. And who authored the synopsis? 

A. I don't know f o r c e r t a i n the author, but I 

obtained i t from Mr. Deaver. 

Q- Okay. So you di d n ' t read any of the t r a n s c r i p t s 

a c t u a l l y from those 15 hearings? 

A. There would have been some p o r t i o n of the 

t r a n s c r i p t s but I mainly r e l i e d upon the summary i n terms of 

what the issues were th a t were expressed. 

Q. So as you read the synopsis, d i d you ever go 

back to the t r a n s c r i p t to get f u r t h e r d e t a i l on what the 
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owners / concerns were? 

A. I don't believe so, not beyond the t r a n s c r i p t s 

t h a t I had. 

Q. Okay. And how many pages of t r a n s c r i p t would 

you say you had? 

A. These are tough questions. I d i d n ' t count the 

pages. I can't answer t h a t . I'm so r r y . 

Q. Rough estimate. Ten, less than a hundred? 

A. Somewhere i n there. 

Q. Okay. So were you given access to any of the 

e x h i b i t s t h a t were o f f e r e d at the p u b l i c hearings? 

A. I believe so, yes, i n terms of maps and t h a t 

type of t h i n g t h a t was presented. 

Q. There was a huge v a r i e t y of things presented. 

I'm j u s t t r y i n g t o get a general idea of the s t a t e of your 

knowledge of what was your s t a r t i n g p o i n t . Did you observe 

any of the photographs t h a t were taken during the course of 

the p u b l i c hearings? 

A. The photographs t h a t were included i n some of 

the documentation, yes, i n terms of where the proposed l i n e 

was going across roads and f i e l d s and close to a g r i c u l t u r a l 

b u i l d i n g s . 

Q. Okay. Now, t u r n i n g back to the o r i g i n a l piece 

of your testimony t o which I r e f e r r e d you, you're responding 

to the various comments and concerns about the p o s s i b i l i t y 

to 
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tha t the proposed TrAIL p r o j e c t w i l l n e g a t i v e l y a f f e c t or 

p r o h i b i t the current a g r i c u l t u r a l uses of farms over which 

the right-of-way may pass. So, i n your mind, there's a mere 

p o s s i b i l i t y that the c o n s t r u c t i o n and operation of a s e r i e s 

of high voltage l i n e s and towers w i l l n egatively a f f e c t the 

current a g r i c u l t u r a l uses? 

A. I t h i n k there's -- l e t me see i f I can give you 

an essay response to your question. I t h i n k --

Q. Yes or no would be good to s t a r t , but 

A. I s there a p o s s i b i l i t y ? 

Q. No. I'm asking, i s i t your opinion t h a t there's 

a mere p o s s i b i l i t y that t h i s w i l l n e g a t i v e l y a f f e c t the 

a g r i c u l t u r a l use of these lands. 

A. Now we're g e t t i n g i n t o semantics. I'm not sure 

how to d i s t i n g u i s h mere p o s s i b i l i t y from p o s s i b i l i t y . Let 

me t r y t h i s and see i f I'm responsive to your question. I f 

I were a farmer, would I welcome a tower base on my hand? 

No. Could I e f f e c t i v e l y work around i t ? Yes. Do farmers 

e f f e c t i v e l y work around tower bases? Yes. I s i t a s l i g h t 

inconvenience? Yes. I'm not sure i f t h a t ' s where you're 

going w i t h the question. I'm sorry. Based on your 

expression, I d i d n ' t --

A. I t h i n k t h a t ' s a f a i r explanation, but your 

testimony i s r a t h e r general, so you haven't r e a l l y 

s p e c i f i c a l l y done an analysis, farm by farm, along t o the 
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502 and do you know what I mean by the 502 to Prexy 

segment? 

A. I know the terminology, yes. 

Q. Okay. So you know where t h a t but you haven't 

done a farm by farm analysis of to what extent the 

c o n s t r u c t i o n and operation of the l i n e w i l l n e g a t i v e l y 

a f f e c t each of those parcels? 

A. I haven't done a farm by farm analysis, but I 

have spent time out i n the f i e l d observing where the 

proposed l i n e would go and determining what uses are of the 

land, but I've not said, t h i s farm w i l l have a tower base i n 

the center of the f i e l d , at the edge of the f i e l d , next t o a 

stream. 

Q. I understand. 

A. I haven't done t h a t s p e c i f i c an an a l y s i s , no. 

Q. That's f a i r enough. Have you personally spoken 

w i t h any of the owners through whose farms the high voltage 

l i n e s w i l l pass? 

A. No. 

Q. Now, t u r n i n g t o the top of the next page, you 

begin t h a t sentence, "While the farm operator may lose the 

b e n e f i t of the use of any acreage upon which the f o o t p r i n t 

or base of a transmission tower i s placed." I s n ' t t h a t loss 

i t s e l f , i f you're l o o k i n g at l e t ' s say a r e l a t i v e l y small 

farm operation, 40 to 50 acres, i f there are m u l t i p l e towers 

0 
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on t h a t acreage, could t h a t not be a s i g n i f i c a n t loss of 

p r o d u c t i v i t y , depending on the ac t u a l use to which the land 

was put p r i o r ? 

A. No. The tower bases, i t ' s my understanding, 

would l i k e l y be roughly 40 fee t by 40 f e e t , probably at a 

thousand f o o t spacing between the towers, so i t ' s probably 

u n l i k e l y t h a t any one farm would have more than one tower on 

i t , and some may not have any. 

Q. But you do agree t h a t there would be l o s t 

p r o d u c t i v i t y i n t h a t f o o t p r i n t ? 

A. Yeah, roughly 160 square f e e t -- I'm sorry, i f 

i t ' s 20 by 20, 400 square f e e t . 

Q. I'm sorry, I l o s t you there. What's the 

f o o t p r i n t of the towers? 

A. I n some analysis t h a t I've done, I used 40 by 40 

as an average, but a l l the towers, i t ' s my understanding, 

are not going to be the same size . They're going to be 

d i f f e r e n t size towers i n d i f f e r e n t areas. 

Q. Okay. But what was the number, you sa i d 24 

hundred square feet? 

A. I don't believe I said 24 hundred square f e e t . 

I was saying --

JUDGE NEMEC: He said 20 by 20. 

MS. DUSMAN: 20 by 20, okay. Thank you, Judge. 

BY MS. DUSMAN: 

0 
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Q. Let's say a farmer has a crop area through which 

the towers and the l i n e s are placed. Wouldn't t h a t farmer 

then have to work around those f o o t p r i n t s w i t h i n some cases 

some f a i r l y heavy duty farm equipment? 

A. Yes. I did' an analysis of t h a t , saying that i f 

we d i d have the 40 foot by 40 foot tower base, how much 

a d d i t i o n a l time would i t take to t u r n on each side of th a t 

tower base as you were doing f i e l d operations. 

And i n my analysis, assuming on average t h a t a piece 

of equipment would be maybe 10 to 12 fe e t i n width, t h a t 

would give you an a d d i t i o n a l four and maybe an a d d i t i o n a l 

p o r t i o n of turns t h a t you wouldn't need to do necessarily, 

and t h a t would take less than two minutes of added f i e l d 

o peration time per tower base on the property. 

Q. I s t h a t --

A. That would, I'm sorry, that would vary somewhere 

depending on whether i t was a row crop operation or someone 

was a c t u a l l y a c t i v e l y harvesting hay versus pasture where 

you may j u s t c l i p i t once a year, maybe twice a year. So i t 

would depend on the crop and the p a r t i c u l a r f i e l d 

operations. 

Q. I s th a t referenced i n your testimony? 

A. I s the analysis t h a t I j u s t -- no. 

Q. That you j u s t discussed. 

A. No. 
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Q. That's not i n your testimony? 

A. No. 

Q. Okay. For a moment, you had me t h i n k i n g I 

missed something. Now, r a t h e r than go through the exercise 

of l o o k i n g at your testimony at the bottom of page four, you 

go through the amount of l i n e a l f e e t and then you c a l c u l a t e 

the number of, the approximate number of acres of crop land 

and of pasture/hay land from the West V i r g i n i a l i n e t o the 

Prexy substation. Have you t o t a l e d those numbers, from the 

bottom of page four to the bottom of page f i v e ? 

A. Well, l e t me f i r s t of a l l c l a r i f y t h a t I d i d not 

perform those c a l c u l a t i o n s . 

Q. Oh, who d i d perform those? 

A. That was taken d i r e c t l y from E x h i b i t JH-1. 

Q. Okay. Do you know what the t o t a l of those 

acreages i s ? 

A. I don't believe I t o t a l e d them. I looked at 

each segment independently, unless no, I don't see where 

I've t o t a l e d them. 

Q. I t o t a l e d them, although I don't t r u s t my math 

at a l l , but I t o t a l e d them. I got nearly 300 acres of land, 

both based on your l i n e a l f e e t c a l c u l a t i o n and your acreage 

l o s t t o tower s t r u c t u r e bases; does th a t sound about r i g h t ? 

A. I'd have to go through and add them up, but I ' l l 

t r u s t your math f o r the moment unless we need to do 

ft 
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otherwise. 

Q. Okay, we'11 do subject t o check. I f you f i n d 

out t h a t i t ' s i n e r r o r , you'11 l e t us know. 

MR. DEAVER: I'm sorry, d i d you i n d i c a t e a t o t a l of 

the acreage l o s t t o the tower f o o t p r i n t s ? 

MS. DUSMAN: Acreage l o s t , yeah. I wasn't q u i t e sure 

whether i t was -- i t seemed l i k e i t was close t o 300 acres 

considering the acreage l o s t t o tower s t r u c t u r e bases and 

the acreage c a l c u l a t e d based on the l i n e a l feet of each of 

the segments of the l i n e s t h a t are proposed. I s th a t f a i r ? 

MR. DEAVER: Yeah, th a t ' s f i n e . 

BY MS. DUSMAN: 

Q. Now, I do have a question. I know you got these 

numbers from Mr. Bodenschatz, but you focused j u s t on the 

p l o t s t h a t are crossed t h a t c u r r e n t l y contain pasture and 

hay land? 

A. And crop land. 

Q. And crop land. So i f there was pasture, f o r 

example, but i t wasn't on a farm t h a t was a c t i v e l y farming, 

you d i d n ' t count that? 

A. Again, I d i d not do t h a t , but my discussions 

would i n d i c a t e t h a t i f i t went across pasture land, whether 

i t was p a r t of a farm or not, whether i t was rented t o 

others or whatever the s i t u a t i o n might be, th a t i t would be 

included. 
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Q. Okay. Turning t o page s i x , you t e s t i f y s t a r t i n g 

at l i n e s ten -- w e l l , l e t ' s s t a r t at l i n e nine - "Current 

farming operations, whether c u l t i v a t i o n or pa s t u r i n g , could 

be continued without i n t e r r u p t i o n . " I take i t t h a t t h a t 

r e a l l y should be q u a l i f i e d by your e a r l i e r statements t h a t 

there would be l o s t time i n maneuvering the equipment around 

the towers. While you c a l c u l a t e t h a t i n minutes, i t s t i l l 

i s l o s t time, i s i t not? 

A. Well, the farming could continue without 

i n t e r r u p t i o n . There would be reduced f i e l d e f f i c i e n c y i n 

the operation of whatever equipment you may be using. 

Q. That's what I was asking. And the most obvious 

impact t o the t y p i c a l farm owner would be the r e l a t i v e l y 

small area f o o t p r i n t or base of each transmission tower 

s t r u c t u r e t h a t might be placed on the right-of-way. I s t h a t 

your next sentence i n your testimony? 

A. That's c o r r e c t . 

Q. And f o r g i v e me, I'm not t r y i n g t o be f l i p here, 

but " r e l a t i v e l y , " as you use i t i n t h a t sentence, i s r e a l l y 

r e l a t i v e , i s n ' t i t ? 

A. I'd agree w i t h t h a t , yes. 

Q. Do you know what I mean? The size of the farm 

r e a l l y depends on what the magnitude of the impact i s on 

s t r u c t u r e s and l i n e s l i k e t h i s on the operation and the 

r e l a t i v e p r o d u c t i v i t y . 

• 
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A. And even whether or not there's a tower base on 

tha t property. 

Q. Exactly. Now, are you aware th a t there was 

testimony by beekeepers concerned about the e f f e c t s of 

electromagnetic f i e l d s on t h e i r operations? 

A. I have heard of th a t testimony, yes. 

Q. Was t h a t i n the synopses t h a t you were provided? 

A. Yes. 

Q. And I don't believe you commented i n any way on 

the e f f e c t on beekeeping operations i n your testimony, d i d 

you? 

A. No, I d i d not. 

Q. Does t h a t i n d i c a t e t h a t you have no opinion on 

whether the operation of a high voltage l i n e would have an 

e f f e c t or not on beekeeping operations? 

A. I t h i n k that r e f l e c t s a couple t h i n g s . Number 

one, t h a t ' s more i n the area of Dr. Bailey and Dr. Johnson, 

and I've had discussions w i t h them on t h a t which i s the 

source of my knowledge, but I was look i n g t o them t o respond 

to t h a t issue. 

Q. Okay. I n the course of your work i n t h i s f i e l d , 

have you ever spoken w i t h beekeepers about the impact of 

high voltage l i n e s on t h e i r operations? 

A. That's a good question. I've had students t h a t 

were beekeepers and I'm c e r t a i n we may have discussed i t . 
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but I can't r e c a l l the s p e c i f i c s of what they might do to 

s h i e l d or ground or move the hives t o an area where they're 

not impacted- I'm sure I probably d i d , but the s p e c i f i c s I 

couldn't i d e n t i f y f o r you. 

Q. Okay. I guess t h i s i s a general question, and I 

was very, very awestruck by the number of p u b l i c a t i o n s and 

your various work t h a t you expressed i n your curriculum 

v i t a e and your l i s t of experience and you've been i n t h i s 

f i e l d f o r q u i t e a long time, haven't you? 

A. That's c o r r e c t . 

Q. And have you ever encountered s i t u a t i o n s where 

there were farming accidents around or near high voltage 

towers? 

A. I don't believe so. I mean, I have h i t u t i l i t y 

poles w i t h a t r a c t o r when I was farming, but I know of 

nothing regarding a high voltage metal tower. U t i l i t y 

poles, as I describe i t , yes, there's been many of those, 

but the towers --

Q. You h i t one yourself? 

A. Yes. 

Q. What ki n d of machine were you operating? 

A. This i s going t o be embarrassing, but we bought 

a new t r a c t o r t h a t was not a t r i c y c l e t r a c t o r . I t had a 

wide f r o n t end, and I was harvesting corn and f o r g o t t h a t i t 

was a new t r a c t o r and the wheels s t i c k out i n f r o n t , and I 

0 
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h i t a power pole w i t h t h a t and knocked i t o f f i t s base. 

Q. And you were how --

A. I was able t o pick i t up and put i t back on. 

Q. And you were how o l d , then? 

A. How old? Sixteen. 

(Laughter.) 

Q. I guess we've a l l been there, s o r t of, i n one 

way or the other, maybe not on the farm, but 

A. One of l i f e ' s more embarrassing moments i s 

ex p l a i n i n g t o your f a t h e r what you j u s t d i d . 

Q. That r e a l l y wasn't my i n t e n t i o n . I admit t h a t 

some of my knowledge about t h i s based on review of cases, 

and I am aware of cases t h a t have been brought by farmers 

who have experienced a r c i n g t o equipment. Have you ever 

heard of t h a t happening? 

A. You mean, induced voltage on equipment t h a t was 

under a power l i n e ? 

Q. Yes. 

A. I s th a t what you're r e f e r r i n g to? 

Q. That's what I'm r e f e r r i n g t o . 

A. Yes. 

Q. You have heard of th a t phenomena? 

A. Sure. 

Q. And can you t e l l me some of the scenarios you've 

heard of where t h a t ' s occurred? 
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A. Oh, i f you park your equipment under the power 

l i n e , you're l i k e l y t o have some induced voltage created on 

i t , so you would --

Q. Can you ex p l a i n what you mean by induced 

voltage, f o r the record? 

A. I'm not an engineer, so t h i s i s a layman's --

Q. Just t o the best of your knowledge. 

A. The voltage f i e l d i s induced onto the metal s k i n 

of the equipment. 

Q. And then what happens? What's the r i s k ? 

A. Then i f you touch i t when you're g e t t i n g back on 

or perhaps even g e t t i n g o f f i f you've been there a while, 

you w i l l f e e l a shock, the p o t e n t i a l f o r a shock. 

Q. Okay. 

A. So the moral of the s t o r y i s , don't park your 

equipment under the l i n e . Don't park your equipment next t o 

a wellhead i f d i e s e l f u e l or whatever leaks out. You need 

to be very c a r e f u l where you park your equipment, and t h a t ' s 

c e r t a i n l y one of the things you need to be aware o f . 

Q. Right. 

MR. DEAVER: I f I could j u s t suggest, Mr. Bodenschatz 

would be w e l l equipped t o expl a i n induced voltage when he's 

on the stand as w e l l . 

MS. DUSMAN: Okay. Well, I t h i n k we got enough from 

Mr. Knoblauch. I had another question i n mind -- yes. 

ft 
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BY MS. DUSMAN: 

Q. I n j u r i e s to c a t t l e t h a t graze i n or near high 

voltage l i n e s , have you heard of t h a t phenomenon? 

A. I've heard t h a t being claimed, yes. 

Q. And you say "claimed" as i f you be l i e v e i t not 

to be t r u e . I s t h a t accurate? 

A. That's c o r r e c t . 

Q. You don't t h i n k t h a t c a t t l e or other domestic 

animals can be i n j u r e d j u s t simply by grazing or walk 

underneath the power l i n e ? 

A. That's c o r r e c t , based on my review of the 

l i t e r a t u r e . And again, I'm not a b i o l o g i s t , but based on 

tha t as w e l l as my observations on farms, I don't believe 

t h a t t o be a concern. 

Q. Okay. And would your answer be the same about 

the p o t e n t i a l f o r harm to g e s t a t i o n a l domestic l i v e s t o c k ? 

A. That's c o r r e c t . 

Q. Which i s correct? 

A. My answer would be the same whether or not we're 

t a l k i n g about animals that are pregnant, animals t h a t are 

l a c t a t i n g , whatever the case might be. 

Q. You don't believe t h a t there's any harm to them 

due to the electromagnetic f i e l d s ? 

A. That's c o r r e c t . 

Q. Okay. You were here f o r the p r i o r testimony by 
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Mr. McLoughlin, though, were you not? 

A. Yes, I was. 

Q. And I'm sure you probably heard the questions 

and answers having t o do w i t h the l i m i t a t i o n s on the grazing 

of l a c t a t i n g l i v e s t o c k i n areas where the various h e r b i c i d e 

compounds have been used to stop the growth of p l a n t s on 

rights-of-way. Did you hear those questions and answers? 

A. Yes, I d i d . 

Q. Okay. And are you aware t h a t i n Washington and 

Greene Counties, there are d a i r y farms where the animals 

t h a t are being r a i s e d are l a c t a t i n g year-round? 

A. We need to back up a b i t . I n my tour yesterday, 

I d i d not see any d a i r y animals. I saw beef animals, i n 

other words cow-calf operations. And again, not being 

f l i p p a n t , but an animal w i l l not l a c t a t e year-round. 

Q. Even a d a i r y cow? 

A. No. You need a dry pe r i o d . 

Q. Okay. I understand. 

A. I may not be understanding your question. I 

apologize f o r t h a t . 

Q. No, no. You understood my question completely, 

but my question i n d i c a t e d my lapse i n knowledge about t h a t 

f i e l d . But what length of dry pe r i o d would be required f o r 

a d a i r y animal? 

A. Well, we s t r i v e f o r 60 days. Sometimes we make 
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i t , sometimes we don't, but s o r t of the idea would be 60 

days, sometimes up to 75. I f you can't get an animal 

re-bred, i t may go much longer than t h a t . 

Q. So the remainder of the year, though, other than 

the dry period, a d a i r y farmer would have t o be concerned 

most of the time about where th a t animal was grazing, 

wouldn't he? 

A. Well, c e r t a i n l y you would want t o be concerned 

about where they were grazing, c o n t r o l i t . You would not 

want t o have the animal grazing on pasture land t h a t had 

re c e n t l y had an herbicide a p p l i c a t i o n . That's something 

t h a t farmers deal w i t h every day. 

MS. DUSMAN: Thank you. That's a l l the questions I 

have f o r you today, Mr. Knoblauch. 

CROSS-EXAMINATION 

BY MR. BURNS: 

Q. I j u s t have a couple questions, Mr. Knoblauch. 

Have you read any summaries of the p u b l i c input hearing 

testimony where i n d i v i d u a l s t e s t i f i e d about e i t h e r w i l d 

animals or domestic animals t h a t were u n w i l l i n g t o cross 

under a high voltage tower l i n e ? Do you r e c a l l reading any 

synopses of those testimonies? 

A. I don't know i f i t ' s been i n t h i s s i t u a t i o n or 

not, but I've heard of those s t o r i e s , yes. 

Q. Well, have you witnessed t h a t phenomenon? Are 
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you aware of t h a t phenomenon, th a t under c e r t a i n 

circumstances c e r t a i n animals do not want to cross under 

high voltage power l i n e s such as a 500 kV or a 138 kV power 

l i n e ? 

A. As I i n d i c a t e d , I've heard of the claims. I 

have never personally seen i t , and yesterday i n my tour I 

saw probably on two farms animals were i n f a c t l y i n g down 

under the l i n e s next to the tower bases, c e r t a i n l y avoiding 

i t i n no way, shape or form. 

Q. So you've heard of the phenomenon, but you don't 

know whether i t ' s accurate or under what s i t u a t i o n s i t 

applies i f at a l l ? 

A. I have never seen i t . As a matter of f a c t , i n 

many of the cases, the c a t t l e w i l l a c t u a l l y seek out the 

area underneath there f o r fewer f l i e s or shade, whatever the 

case may be. I have not seen an animal avoid walking 

underneath or going close to a power l i n e . 

Q. Why are there fewer f l i e s underneath the power 

l i n e ? 

A. Maybe the f i e l d s or whatever, but I have not 

seen them avoid a power l i n e . 

Q. Does i t operate as a b i g bug zapper? 

(Laughter.) 

A. That could be a question f o r Dr. Bailey. 

Q. Are you t o u t i n g t h a t as one of the advantages, 

to 
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perhaps? I t ' s l i k e a free bug zapper t h a t would operate 

around your house? 

(Laughter.) 

A. I am not t o u t i n g t h a t one shape or form. I'm 

simply r e i t e r a t i n g what I have observed. 

Q. I t h i n k those are a l l the questions I have. I 

t h i n k I've been very e f f e c t i v e i n e s t a b l i s h i n g some key 

point s here. 

(Laughter.) 

A. I have never thought of i t i n those terms. 

JUDGE NEMEC: Mr. Eckenrod? 

MR. ECKENROD: I'm not sure I can f o l l o w up on t h a t , 

so I have no questions f o r t h i s witness. 

MS. DUSMAN: I do have a follow-up. Your Honor. 

JUDGE NEMEC: Go ahead. 

FURTHER CROSS-EXAMINATION 

BY MS. DUSMAN: 

Q. When you said you observed the animals l y i n g 

down underneath the l i n e , at what distance were you from 

that? 

A. What distance was I from the animals? 

Q. Yeah, when you made the observation. 

A. Yesterday, or i n p r i o r experiences? 

Q. Well, l e t ' s s t a r t w i t h yesterday. 

A. 300 yards. 
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Were you a b l e t o t e l l whether t h a t l i n e was 

The person I was w i t h I b e l i e v e i n d i c a t e d t h a t 

Q. 

energized? 

A. 

i t was. 

Q. And who were you w i t h ? 

A. K e v i n -- what's Kevin's l a s t name? 

MR. DEAVER: P h i l l i p s . 

THE WITNESS: Kevin P h i l l i p s . 

BY MS. DUSMAN: 

Q. Kevin P h i l l i p s ? 

A. Yes. 

Q. Okay. And I d i d have another area o f i n t e r e s t 

t h a t I o v e r l o o k e d i n our p r i o r q u e s t i o n i n g . Does your 

synopsis have i n f o r m a t i o n about t he w i t n e s s t h a t has a horse 

b o a r d i n g o p e r a t i o n i n Greene County? 

A. Does my t e s t i m o n y address t h a t ? 

No, no, the synopsis you read t o prepa r e your Q-

t e s t i m o n y . 

A. 

r e c a l l 

Q -

A. 

Q. 

discussed? 

A. 

I know horses have been d i s c u s s e d , but I don't 

And do you r e c a l l i n what way they --

s p e c i f i c a l l y what t h e t e s t i m o n y was, no. 

You don't r e c a l l i n what way t h e y were 

No. 

• 
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Q. To paraphrase the testimony, one of the 

witnesses was i n the course f o r several years of developing 

a horse boarding business, and my r e c o l l e c t i o n i s th a t i t 

was her b e l i e f that once the l i n e s are constructed through 

her property and the l i n e s are energized, t h a t people w i l l 

no longer b r i n g horses t o board at her farm. You don't 

r e c a l l anything l i k e that? 

A. I don't r e c a l l t h a t s p e c i f i c a l l y , no. 

Q. You don't r e c a l l t h a t . Would i t s u r p r i s e you 

th a t people would have t h a t r e a c t i o n , people t h a t own 

horses, t h a t they wouldn't want them to be near the l i n e s ? 

A. Some people may. We may speculate t h a t t h a t i s 

the s i t u a t i o n . I t h i n k the f a c t s would i n d i c a t e otherwise. 

We have a horse, and I would not h e s i t a t e t o put Rhapsody i n 

a boarding f a c i l i t y next t o a power l i n e . 

Q. Let's say h y p o t h e t i c a l l y you had a choice of two 

horse boarding places, and one of them had a power l i n e 

through i t and one of them d i d n ' t . Which one would you take 

Rhapsody to? 

A. Which one i s the l e a s t cost? 

Q. They both cost the same. 

A. I'd be i n d i f f e r e n t . 

Q- You'd take her to e i t h e r one w i l l i n g l y ? 

A. Probably depend more on the p e r s o n a l i t y of the 

person and how good they were w i t h horses r a t h e r than 
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whether a power l i n e was there. 

Q. Have you ever ridden Rhapsody on an area where 

there were power l i n e s ? 

A. C e r t a i n l y on an area where there were power 

l i n e s . I t ' s tough to avoid power l i n e s , but the --

Q. I would c e r t a i n l y agree w i t h t h a t . 

A. Whether i t s p e c i f i c a l l y was 500 kV power l i n e , I 

don't know. 

Q. But you haven't ridden her -- or him, i s i t ? 

A. Her. 

Q. You have ridden her under or near power l i n e s ? 

A. Yes. 

MS. DUSMAN: That's a l l we have f o r t h i s witness. 

Your Honor. 

JUDGE NEMEC: Redirect? 

MR. DEAVER: Just one r e d i r e c t . 

REDIRECT EXAMINATION 

BY MR. DEAVER: 

Q. Dr. Knoblauch, I'd l i k e t o take you back to page 

four and f i v e of your testimony where you q u a n t i f i e d the 

acres of farmland t h a t might be passed over, farm or pasture 

land. I'm asking you to t r u s t my math. I attempted t o add 

up each of the c a l c u l a t i o n s you d i d of estimated t o t a l 

f o o t p r i n t s of towers i n each of those segments. I come up 

w i t h about 3.1 acres, beginning w i t h 2.5 acres on the f i r s t 

to 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3561 

segment you described, and i n s i x d i f f e r e n t instances 

t h e r e a f t e r you described less than a tenth of an acre, and 

would you accept t h a t subj ect to check? 

A. Sure. Yes. 

MR. DEAVER: That's a l l . 

MS. DUSMAN: Mr. Deaver, I t o t a l e d not j u s t the 

f o o t p r i n t s but also the acreage associated w i t h the l i n e a r 

f e e t . 

MR. DEAVER: No, I understand. I was concerned t h a t 

t h a t 300 acre or approximately 300 acre f i g u r e , which 

included these f o o t p r i n t s , I j u s t wanted t o make i t c l e a r 

th a t of tha t 300 acres, a much smaller amount was the ac t u a l 

f o o t p r i n t of the towers. 

MS. DUSMAN: Did you also t o t a l the amount of l i n e a r 

feet? 

MR. DEAVER: No. 

MS. DUSMAN: I t h i n k the record w i l l stand t h a t Mr. 

Knoblauch agreed subject t o check t h a t the t o t a l acreage 

devoted t o both the f o o t p r i n t s and the l i n e a r acreage was 

upwards of 300, 300 acres, so w i t h t h a t , no f u r t h e r 

questions, Your Honor. 

JUDGE NEMEC: Anything else? 

MR. DEAVER: No. 

JUDGE NEMEC: Thank you, s i r . You're excused. 

THE WITNESS: Thank you. 
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(Witness excused.) 

MR. DEAVER: My f i n a l witness, Your Honor, i s Jay 

Williams. 

Whereupon, 

JAY WILLIAMS 

having been duly sworn, t e s t i f i e d as follows: 

JUDGE NEMEC: You may proceed. 

MR. DEAVER: Thank you, Your Honor. Again, w i t h your 

permission, we'd ask tha t Mr. W i l l i a m s / r e b u t t a l testimony 

be marked as TrAILCo Rebuttal Statement No. 15 and h i s 

s i n g l e e x h i b i t be marked as TrAILCo E x h i b i t JW-1. 

JUDGE NEMEC: They may both be so i d e n t i f i e d . 

(Whereupon, the documents were 

marked as TrAILCo Rebuttal 

Statement No. 15 and TrAILCo 

Exhibit JW-1 for identification.) 

DIRECT EXAMINATION 

BY MR. DEAVER: 

Q. Mr. Williams, again, I'm assuming you have your 

r e b u t t a l testimony and e x h i b i t i n f r o n t of you; i s t h a t 

c o rrect? 

A. Yes, I do. 

Q. Was t h a t r e b u t t a l testimony and e x h i b i t prepared 

by you or under your supervision? 

A. Yes, i t was. 
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Q. Do you have any co r r e c t i o n s t o make to those 

documents today? 

A. Yes. I have one c o r r e c t i o n . 

Q. Would you describe t h a t f o r us, please? 

A. I t ' s on page two, l i n e s 21 and 22. The wording 

i s , I am c u r r e n t l y a s s i s t i n g Northeast U t i l i t i e s as t h e i r 

expert witness f o r a major 345 kV l i n e . Those hearings have 

a c t u a l l y been completed, so I am not c u r r e n t l y doing t h a t . 

I was doing t h a t at the time. 

Q. Thank you. With that one c o r r e c t i o n , i f I asked 

you these questions today, would your answers be the same? 

A. Yes. 

Q. And are they t r u e and co r r e c t t o the best of 

your b e l i e f and knowledge? 

A. Yes. 

Q. And you intend t o adopt t h i s testimony as your 

sworn evidence today? 

A. Yes, I do. 

MR. DEAVER: Thank you. Your Honor, w i t h t h a t , I ' d 

ask t h a t Mr. Williams' r e b u t t a l testimony and e x h i b i t be 

moved i n t o the record subject to cross or f u t u r e motions. 

JUDGE NEMEC: TrAILCo Rebuttal Statement No. 15 and 

associated E x h i b i t JW-1 are both admitted subject to cross-

examination and l a t e r motion and/or o b j e c t i o n . 

(Whereupon, the documents marked as 
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TrAILCo Rebuttal Statement No. 15 

and TrAILCo Exhibit JW-1 were 

received i n evidence.) 

MR. DEAVER: Mr. Williams i s a v a i l a b l e f o r cross-

examination . 

MS. DUSMAN: Your Honor, w e ' l l defer to ECC at t h i s 

time. We may have 'follow-up. 

JUDGE NEMEC: Okay, Mr. Burns. 

CROSS-EXAMINATION 

BY MR. BURNS: 

Q. Mr. Williams, I don't have a whole l o t of 

questions f o r you on your testimony, but I have a few. I 

represent the Energy Conservation Council. I know you've 

been here, so you understand. My name i s Wil Burns and 

th a t ' s who I represent. 

Now, are you aware of the Neptune Project i n New 

York? 

A. Yes, I am. 

Q. What ki n d of p r o j e c t i s that? What ki n d of 

l i n e , what k i n d of size? 

A. I t i s a DC l i n e , p r i m a r i l y submarine cable, 

t a k i n g power from New Jersey underwater, again, p r i m a r i l y 

submarine cable, t o Long I s l a n d where there i s a short 

s e c t i o n of land cable. 

Q. And you're testimony has to do w i t h 
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undergrounding of a l t e r n a t i n g current l i n e s ? 

A. Yes. 

Q. And are there long stretches of undergrounding 

of d i r e c t current transmission l i n e s throughout the country 

i n at l e a s t a couple d i f f e r e n t places? 

A. The Neptune Project i s the only one th a t has any 

sec t i o n of land cable f o r high voltage DC cable. 

Q. What do you mean, the only s e c t i o n w i t h land --

A. Let me r e s t a t e . There i s no -- other than 

Neptune, there i s no high voltage DC cable 500 kV class on 

land. So, there are no trenches, t h e r e f o r e . 

Q. What about lower voltages, 345, something of 

th a t nature? 

A. The only -- you're asking about DC cable? 

Q. Correct. 

A. The only DC cable e x i s t i n g i n t h i s country i s 

the Neptune Project t h a t you j u s t asked about and a 150 kV 

DC p r o j e c t t h a t takes power to Connecticut from Long I s l a n d 

or vice-versa -- t h a t connects Long I s l a n d and Connecticut. 

That's a 150 kV DC. Those are the only two DC cable 

p r o j e c t s t h a t I'm aware of w i t h underground cable. 

Q. What about outside the United States? 

A. There i s a short l i n e i n Canada less than a mile 

long and a few l i n e s other places overseas. There i s q u i t e 

a b i t of DC cable f o r submarine cable a p p l i c a t i o n , which i s 
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the primary use of DC cable, but very l i t t l e on land 

anywhere i n the world. 

Q. Explain what submarine i s . Just underwater? 

A. I'm sorry. Yes. Cables -- one of the primary 

uses when cables are applied i s f o r underwater a p p l i c a t i o n s 

where towers are obviously not f e a s i b l e , and DC d i r e c t 

c u r r e n t cable i s the cable that's required f o r these long 

distances because i t has lower e l e c t r i c a l losses. 

Q. Now, I understand t h a t you can place DC cables 

underground f o r longer distances than a l t e r n a t i n g c u r r e n t 

l i n e s , but i t may be expensive or at l e a s t p a r t of i t i s 

expensive. I s th a t generally correct? 

A. Yes. A DC cable has the same problems i n 

i n s t a l l a t i o n , excavation, t r a n s i t i o n s t a t i o n s and so f o r t h , 

as an AC cable. I n a d d i t i o n to t h a t , i t has the land 

requirements and cost and losses associated w i t h DC 

conversion equipment. So, t h a t ' s why i t ' s very uncommon to 

have DC cables on land. 

Q. Because to coordinate w i t h the a l t e r n a t i n g 

c u r r e n t system, you'd have to have a conversion s t a t i o n ? 

A. Yes. 

Q. And those are expensive; r i g h t ? 

A. Yes. 

Q- Do you know what the cost d i f f e r e n c e would be to 

run a DC l i n e from 502 to Loudoun as opposed to an above 

• 
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ground 500 kV l i n e ? Have you ever estimated that or do you 

have any idea? 

A. I have never estimated t h a t . 

Q. Do you have an understanding as to how long you 

could run a DC l i n e underground before you'd have to come 

f o r one reason or another? 

A. Because DC l i n e s are very seldom used on land, 

I've never looked at land, but there are submarine DC cables 

which are b a s i c a l l y the same cable c o n s t r u c t i o n t h a t can go 

f o r a hundred miles without having t o come up. 

MR. BURNS: That i s probably a l l the questions I 

have. 

MS. DUSMAN: I do have a few questions, Your Honor. 

JUDGE NEMEC: Go ahead. 

CROS S-EXAMINATION 

BY MS. DUSMAN: 

Q. Good afternoon, Mr. Williams. 

A. Good afternoon. 

Q. My name i s Dianne Dusman, and I'm an attorney 

f o r the O f f i c e of Consumer Advocate, a pr o t e s t a n t i n t h i s 

case. 

A. Ma'am. 

Q- I see th a t you have m u l t i p l e p u b l i c a t i o n s and 

th a t you have taught extensively on underground power 

transmission. 
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A. That's c o r r e c t . 

Q. And t h a t you've w r i t t e n more than 50 t e c h n i c a l 

papers, a r t i c l e s and book sections on underground 

transmission cables. 

A. That's c o r r e c t . 

Q. And tha t you're a f e l l o w of the I n s t i t u t e of 

E l e c t r i c a l and El e c t r o n i c s Engineers, Inc. 

A. Yes. 

Q. So you've been working i n t h i s area f o r q u i t e a 

long time, have you not? 

A. Yes, ma'am. 

Q. I'm j u s t going t o ask you a few general 

questions. Are you f a m i l i a r w i t h the OCA's p o s i t i o n i n t h i s 

case? 

A. As regards t o undergrounding, no, ma'am. 

Q. We don't have a p o s i t i o n on undergrounding. 

A. I passed that one. 

(Laughter.) 

Q. Yeah; you passed t h a t t e s t . No; I j u s t wanted 

you to know th a t we're not t a k i n g a p o s i t i o n t h a t t h i s l i n e 

should be undergrounded i n t h i s case. 

A. Okay. 

Q. But I do have some general questions f o r you on 

the whole issue of undergrounding. 

A. Yes. 

0 
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Q. I want t o ask you, f i r s t of a l l , l e t ' s say over 

the l a s t decade, has undergrounding high voltage e l e c t r i c 

cables become more f e a s i b l e or less f e a s i b l e than i n the era 

before? 

A. I t has become more common. As f a r as 

f e a s i b i l i t y , i n the l a s t decade f o r the lower voltage 

cables, there has been a greater use of an i n s u l a t i o n 

m a t e r i a l c a l l e d c r o s s l i n k polyethylene, which i s a simpler 

i n s u l a t i o n and simpler i n s t a l l a t i o n . So, there have been 

more i n s t a l l a t i o n s i n the l a s t decade because of the use o f 

t h i s newer m a t e r i a l f o r the lower voltage cables. 

Other than t h a t , the basic cable system, the basic 

i n s t a l l a t i o n s have been s i m i l a r f o r the l a s t 20 or 30 years. 

Q. Okay. And would you say again, recognizing 

t h a t we're not t a k i n g a p o s i t i o n on t h i s issue -- t h a t the 

technology f o r undergrounding i s changing more q u i c k l y or 

less q u i c k l y than i n the decade before? 

A. At the present time, I would say i t ' s changing 

less q u i c k l y , because i n the decade before, i t was a 

t r a n s i t i o n t o t h i s newer i n s u l a t i o n m a t e r i a l t h a t ' s becoming 

more mature. So, the changes are going more slowly now. 

Q. Okay. I understand. When you were t e s t i f y i n g 

as an expert witness on behalf of the Vermont Department of 

Public Service f o r the cable crossing at Grand I s l e -- and 

th a t ' s on page 2 of your testimony -- was t h a t an 
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underground cable or an underwater cable? 

A. The proposal by the u t i l i t y was f o r an 

underwater ta b l e under Lake Champlain. I n a c t u a l i t y , I 

worked w i t h the Department of Public Service t o analyze 

a l t e r n a t i v e s . We proposed an a l t e r n a t i v e along a causeway, 

which was selected. So th a t the l i n e s t a r t e d out to be an 

underwater submarine cable and ended up being a one-and-a-

h a l f mile cable on a causeway going across the water. 

Q. On a causeway across Lake Champlain? 

A. Yes. 

Q. I'm f a m i l i a r w i t h t h a t causeway. As a matter 

f a c t , I was there l a s t August. 

A. Oh, good. 

Q. So, does i t go beneath the surface of the 

causeway? Was a tunnel constructed so t h a t the l i n e could 

go through t h a t or alongside i t , or how does th a t work? 

A. I f you're at the Grand I s l e Causeway, there's a 

shoulder about 10 or 12 fe e t wide, and the u t i l i t y was able 

to i n s t a l l the cables i n t h a t shoulder. 

Q. Okay. And was t h a t a DC or an AC? 

A. That was an AC l i n e . 

Q. An AC l i n e . 

A. That was a 115,000 v o l t AC l i n e . 

Q. Okay. Now, I know th a t you t e s t i f y here t h a t 

i t ' s not f e a s i b l e -- I understand t h a t -- and t h a t there are 
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a l o t of roadblocks t o the c o n s t r u c t i o n of a l i n e of t h i s 

l e n g t h , of t h i s voltage underground. But i n the cases where 

i t i s f e a s i b l e t o do so, can you t e l l me what some of the 

advantages are of having an underground cable? 

A. Underground cables are used -- f o r example, one 

of the a p p l i c a t i o n s i s a i r p o r t runways where you have an 

approach zone where the FAA does not permit overhead l i n e s . 

So, underground cables would be buried and, t h e r e f o r e , not 

present an impediment t o a v i a t i o n . So, t h a t i s one 

a p p l i c a t i o n of underground l i n e s . 

Another a p p l i c a t i o n i s i n c i t i e s s t r e e t s where 

overhead i s j u s t p l a i n not f e a s i b l e . So, those are the two 

primary advantages of using underground. 

Q. Would there be an advantage t o having an 

underground cable i n th a t i t ' s not exposed t o wind and 

extreme weather events? 

A. There i s some advantage t o t h a t . An underground 

cable has t o have terminations where i t comes above ground 

to connect t o substations or to overhead l i n e s , and those 

t e r m i n a t i o n s t r u c t u r e s are subject t o weather, j u s t as an 

overhead tower would be. 

Q. Understood. Would there be an advantage t o 

having an underground cable i n t h a t i t would not be v i s i b l e 

t o people prone to acts of sabotage? 

A. That's an i n t e r e s t i n g question. I t would not be 
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v i s i b l e . Underground l i n e s do have to have s p l i c e s 

p e r i o d i c a l l y , as I stated i n my testimony, every 1,500 to 

2,000 f e e t . Generally those splices' are i n v a u l t s t h a t have 

manhole covers, as you see i n c i t y s t r e e t s , and I guess 

someone i n t e n t on sabotage could perhaps open the covers on 

those v a u l t s , do damage, which could take a long time t o 

r e p a i r . 

Q. But they would have to know where they are; 

r i g h t ? 

A. Well, they're v i s i b l e because they're l a r g e , 

round s t e e l p l a t e s . 

Q. I f you underground a l i n e , do you have people 

t h a t l i v e adjacent t o the l i n e t h a t are expressing fears 

about electromagnetic f i e l d s from t h a t underground l i n e ? 

A. Yes, there have d e f i n i t e l y been concerns about 

t h a t . 

Q. I s th a t a more v a l i d concern or a less v a l i d 

concern than when i t ' s an overhead l i n e ? 

A. I don't know i f there's a d i f f e r e n c e . There i s 

no e l e c t r i c f i e l d from underground l i n e s because they're 

underground i n a pipe or enclosure, and as f a r as magnetic 

f i e l d s go,, they're the same type of magnetic f i e l d s as from 

an overhead l i n e and i n some cases the same magnitude, so 

I'm not sure t h a t there's a d i f f e r e n c e . 

Q. The f i r s t p a r t of your answer, you were speaking 
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a l i t t l e q u i c k l y and I'm not sure I q u i t e understood i t . 

Did you say th a t because i t ' s encased there i s no --

A. There i s no e l e c t r i c f i e l d from an underground 

l i n e . 

Q. There i s no e l e c t r i c f i e l d . 

A. That's c o r r e c t . 

Q. So people t h a t l i v e adjacent to i t need not be 

concerned about e l e c t r i c a l f i e l d s ? 

A. That i s c o r r e c t . 

Q. Do you reduce the number of people who object t o 

a l i n e due to the e f f e c t on t h e i r view shed when you have an 

underground l i n e ? 

A. Yes. Yes. I f the a l t e r n a t i v e were an overhead 

l i n e and there would be an underground l i n e , there would be 

less o b j e c t i o n t o the view shed. Yes, t h a t would be a t r u e 

statement. Most underground l i n e s are i n c i t y s t r e e t s , i n 

which the overhead l i n e i s not f e a s i b l e , so i t ' s not r e a l l y 

a comparison of whether there's an overhead l i n e or not. 

Q. Can you t h i n k of any other advantages t o 

undergrounding high voltage l i n e s t h a t we haven't discussed? 

A. No, I cannot -- I guess there i s one a d d i t i o n a l 

one, which i s where overhead l i n e s are not f e a s i b l e , f o r 

example, these long submarine crossings, so yes, t h a t ' s the 

only other advantage I can see, i s t h a t you don't need t o 

have the c o n s t r u c t i o n of a tower i n deep water. Other than 
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t h a t , I cannot t h i n k of any a d d i t i o n a l advantages t o 

undergrounding-

Q. Well, I guess one tha t i s suggested by your 

runway example i s t h a t there would be no impediment t o l o c a l 

a i r c r a f t or even mig r a t i n g b i r d s , f o r th a t matter; i s t h a t 

r i g h t ? 

A. Yes. That was an e a r l i e r example, yes. 

Q. That would be another example? 

A. Yes. 

MS. DUSMAN: Thank you very much. 

THE WITNESS: Thank you. 

JUDGE NEMEC: Redirect? 

MR. DEAVER: Just b r i e f l y . 

REDIRECT EXAMINATION 

BY MR. DEAVER: 

Q. Mr. Williams, the various advantages you agreed 

w i t h counsel regarding placement of l i n e s underground, were 

you speaking i n a general sense i n terms of voltage l e v e l s ? 

A. Yes, I was speaking i n a general sense. There's 

a s u b s t a n t i a l d i f f e r e n c e between the voltages t h a t have been 

placed underground, 115 kV, 138 and 345, where there's 

experience, versus 500 kV where there i s r e a l l y no 

experience, so my discussions were indeed general, but they 

r e f e r r e d t o what has previo u s l y been done, which i s lower 

voltage l i n e s -
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Q. And those advantages t h a t you agreed t o , you 

don't i n t e n d to c o n t r a d i c t or change your testimony 

regarding the numerous impediments t o 500 kV l i n e s placed 

underground t h a t you describe i n your r e b u t t a l ; i s t h a t 

c o rrect? 

A. That i s c o r r e c t . The impediments a c t u a l l y are 

almost independent of voltage, so the questions are a l l 

d i r e c t e d toward the advantages, which I answered. The 

impediments would be b a s i c a l l y the same regardless of 

voltage class. 

MR. DEAVER: That's a l l . 

MS. DUSMAN: Nothing f u r t h e r , Your Honor. 

MR. BURNS: I have several follow-ups. 

RECROSS-EXAMINATION 

BY MR. BURNS: 

Q. I n answer to the questions from Mr. Deaver, you 

ta l k e d 115, 138 and 345 kV l i n e s t h a t were placed 

underground. 

A. Yes. 

Q. And there has been a l o t more experience i n t h i s 

country w i t h those size l i n e s being placed underground? 

A. Yes, more experience than 500, most d e f i n i t e l y . 

Q. How f a r i s the longest 345 kV l i n e t h a t you've 

seen being placed underground i n t h i s country? 

A. The longest one i s 17 miles. 

to 
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Q. How about 138 kV? 

A. The longest one th a t I know of i s 8.7 miles. 

Q. How about 115? 

A. The only 115 l i n e s t h a t I am f a m i l i a r w i t h are 

less than a few miles long. 

Q. How about outside the United States f o r those 

same three sets of l i n e s , or i f they use d i f f e r e n t voltages, 

t e l l me approximately how long i s the longest ones you're 

aware of i n the d i f f e r e n t you know, 138 kV or 115 kV and 

higher voltages. 

A. 150 kv i s the equivalent voltage overseas, and I 

understand there are l i n e s perhaps on the order of 20 miles 

or so. 330 kV i s the -- 330 or 400 kV, depending upon the 

country, i s the other voltage equivalent t o our 345 kV. The 

longest I know of i s 17 to 20 miles. 

Q. So i n t h i s country, f o r example, you could put a 

345 kV l i n e underground f o r at l e a s t 17 miles. I t ' s been 

done before. Right? 

A. Yes. New York C i t y had a requirement from West 

Chester through Manhattan and th a t was a 17-mile l i n e and 

th a t was done. 

Q. Do you know about how much power i n terms of MVA 

you can flow through a 345 kV l i n e ? 

A. Each of those l i n e s would be 800 amperes, which 

i s 480 MVA. 
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Q. And you also i n d i c a t e d t h a t 500 kV l i n e s have 

been i n s t a l l e d i n Japan and Canada f o r lengths of less than 

25 miles, and I guess there's more experience i n other 

countries w i t h a l t e r n a t i n g current 500 kV l i n e s being used 

underground; r i g h t ? 

A. S u b s t a n t i a l l y more, yes. 

MR. DEAVER: Your Honor, I don't want to impede the 

record, but i t seems l i k e these questions have gone way 

beyond my b r i e f r e d i r e c t of Mr. Williams. 

JUDGE NEMEC: I agree. 

MR. BURNS: Well, then I ' l l stop. I'm a l l done. Your 

Honor, w i t h my questions. 

JUDGE NEMEC: Anything else? 

MR. DEAVER: No. 

JUDGE NEMEC: Thank you, s i r . You're excused. 

THE WITNESS: Thank you. 

(Witness excused.) 

JUDGE NEMEC: And w i t h Mr. Williams being excused, I 

assume th a t we have completed the day's work, and we w i l l 

adjourn. Do we want to resume tomorrow at -- l e t ' s go o f f 

the record. 

(Discussion o f f the record.) 

JUDGE NEMEC: Back on the record. 

We are adjourning today. We w i l l not resume again 
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u n t i l 9:00 a.m. on Thursday, A p r i l 3, and i t ' s not an A p r i l 

Fool's joke. 

(Whereupon, at 3:38 p.m., the hearing was adjourned, 

to be reconvened at 9:00 a.m. on Thursday, A p r i l 3, 2008, in 

Pittsburgh, Pennsylvania.) 
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C E R T I F I C A T E 

I hereby c e r t i f y , as the stenographic r e p o r t e r , t h a t 

the foregoing proceedings were taken st e n o g r a p h i c a l l y by me 

and t h e r e a f t e r reduced t o t y p e w r i t i n g by me or under my 

d i r e c t i o n , and t h a t t h i s t r a n s c r i p t i s a tru e and accurate 

record t o the best of my a b i l i t y . 
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