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This initial decision denies the request for a payment arrangement because Complainant does not meet the decrease in income requirements for a second Commission-issued payment arrangement.   

HISTORY OF THE PROCEEDING


In a timely appeal of Bureau of Consumer Services (BCS) decision No. 3129305, Schenevelyn Samuel (“Complainant” or “Ms. Samuel”) filed a formal Complaint against PECO Energy Company (“PECO” or “Company” or “Respondent”) on November 27, 2013.  Complainant is seeking a payment arrangement.   



PECO filed an Answer (“Answer”) on or about December 12, 2013.  The Company contends that Complainant is not entitled to a payment arrangement because her balance is comprised of Customer Assistance Program (“CAP”)
 arrears and because she defaulted on a PUC payment arrangement and failed to comply with five Company-issued payment arrangements. 



On Thursday, February 20, 2014, a hearing was held as scheduled in the Philadelphia Regional Office before Administrative Law Judge Darlene Davis Heep.  Complainant appeared and testified on her own behalf.  She introduced no exhibits.



Shawane Lee, Esquire, represented PECO and presented as a witness Michael Begley, PECO Regulatory Assessor.  Attorney Lee also introduced nine (9) exhibits.  They are:

PECO Exhibit 1 – Account Activity Statement

PECO Exhibit 2 – Account Activity Statement 2

PECO Exhibit 3 – Customer Assistance Program History 

PECO Exhibit 4 – Payment Agreement History

PECO Exhibit 5 – Financial History

PECO Exhibit 6 – Decision of Bureau of Consumer Services (BCS) 1

PECO Exhibit 7 – Decision of Bureau of Consumer Services (BCS) 2

PECO Exhibit 8 – Decision of Bureau of Consumer Services (BCS) 3

PECO Exhibit 9 – Decision of Bureau of Consumer Services (BCS) 4

All exhibits were admitted.  The record closed on March 12, 2014. 

FINDINGS OF FACT



1.
Complainant is a PECO customer at service address 5923 Webster Street, Philadelphia, PA 19143.


2.
Complainant does not dispute the amount billed by PECO.  (Tr. 9). 

3.
When enrolled in CAP in April of 2013, Complainant earned $1,706.25 per month.  (Tr. 10, PECO Exhibit 5).

4.
At the time of the hearing, Complainant worked 40 hours per week at $10.50 per hour.  (Tr. 7).
5.
Complainant lives with her two children, who provide no additional income.  (Tr. 9).
6.
Between March of 2011 and the hearing date, Complainant had and defaulted upon five (5) PECO-issued payment agreements.  (Tr. 9-10, PECO Exhibit 4).

7.
Complainant was awarded a payment agreement by the BCS on September 18, 2008; Complainant defaulted upon this payment agreement.  (PECO Exhibit 6; Tr. 18). 
8.
At the time of the hearing, Complainant had a balance due of $5,452.37, which included $1,146.16 of CAP arrears.
DISCUSSION

APPLICABLE LAW



The Complainant is not contesting PECO charges and only seeks a payment arrangement on her balance of $5,452.37.  (Tr. 9, 21).  When a Complainant is seeking a payment arrangement, the Responsible Utility Customer Protection Act, also known as Chapter 14 of the Public Utility Code, applies.  Pertinent sections provide as follows:  

§ 1405. Payment agreements.

(a) General rule.--The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established by this chapter.


Chapter 14 also affords limited circumstances under which a Complainant who defaults on a Commission-issued payment arrangement can receive another payment arrangement from the Commission.  As stated in 66 Pa.C.S. § 1405(d):

Number of Payment Arrangements - Absent a change in income, the Commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.



Chapter 14 provides that CAP rates must be timely paid and shall not be the subject of the Commission-ordered payment agreements.  66 Pa.C.S. § 1405(c).

ANALYSIS



Complainant does not dispute the balance owed to PECO but requests a payment agreement.  Chapter 14 of the Public Utility Code compels denial of the request. 



As Complainant was previously awarded and defaulted upon a Commission-issued payment arrangement, 66 Pa.C.S. § 1405(d) prohibits awarding another payment arrangement absent a change in income.  A “Change in income” is defined as “A decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the Federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the Federal poverty level.”  66 Pa.C.S. § 1403.



Complainant has a household of three (3).  Poverty guideline levels are as follows:

	Family Size
	100%
	200%

	3
	$1,627.50
	$3,255.00


http://www.medicaid.gov/Medicaid-CHIP-Program-Information/By-Topics/Eligibility/Downloads/2013-Federal-Poverty-level-charts.pdf



Complainant works 40 hours per week at $10.50 per hour, for a total gross monthly income of $1,680.  This is less than 200% of the poverty level.  Therefore, in order to receive another Commission-issued payment arrangement, her income must have decreased by 10% or more.  66 Pa.C.S. § 1403.

Complainant’s income at the time of the previous default was $1,706.25 and is now $1,680, a decrease of $26.25.  This is about a 1.5% decrease, insufficient to meet the 10% requirement of 66 Pa.C.S. § 1403.  


It is also noted that given Complainant’s payment history and default upon Company-issued payment agreements, the standards set by the Commission in the Hewitt case would also prohibit the awarding of a payment agreement here.  Hewitt v. PECO Energy Co., Docket No. F-2011-2273271 (Order entered September 12, 2013) (Hewitt).  Emphasizing that the issuance of a payment arrangement was a matter within the Commission’s discretion, the Commission determined that Complainant Hewitt was not entitled to a payment arrangement because of her poor payment history and her inability to keep four prior payment agreements.  Here, Complainant has defaulted upon five Company-issued agreements within three years.  (FOF 6).


Although not affecting the outcome, it is noted that Complainant was placed on and removed from the CAP program at various times during the relevant period and therefore a portion of her arrearages was accumulated under that program.  Chapter 14 would prohibit awarding a payment arrangement for that CAP portion under any circumstances.   66 Pa.C.S. § 1405(c).
Conclusions of Law



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S.A. § 701.



2.
Complainant is not eligible for a payment arrangement.  66 Pa.C.S.A. § 1405(d).
ORDER



THEREFORE,



IT IS ORDERED:



1.
That all claims and the request for relief of Schenevelyn Samuel at F-2013-2395646 are dismissed and denied. 



2.
That the docket at F-2013-2395646 be marked closed.

Date:
  April 17, 2014  




/s/












Darlene D. Heep








Administrative Law Judge

� 	CAP provides a discounted residential rate. Also, when a customer is enrolled in the CAP program, pre-program arrears are set aside and forgiven in installments over 12 months as long as the customer pays bills on time.  (Tr. 13).
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