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INTRODUCTION

This initial decision dismisses the Complainants’ Complaint against the Respondent, Philadelphia Gas Works, because the Complainants’ Complaint is barred by the statute of limitations in 66 Pa.C.S. §3314 and also the Complainants have not established that the Respondent violated any Commission statute, regulation or order.  

HISTORY OF THE PROCEEDINGS



On June 10, 2013, In Hynn Yoo and Yu Shin Yoo (Complainants or the Yoos) filed a Formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (PGW, the Company, or Respondent).  In their Complaint, the Yoos alleged that there were incorrect charges on the bill for their property located at 770 South Fourth Street, Philadelphia, PA 19147 (Subject Property).  They contend that they never authorized the account for the tenant and did not receive notice of the account until nine years after the fact.  As relief, Complainants requested that the Commission remove the claim from the Subject Property.



On July 11, 2013, PGW filed an Answer to the Complaint.  In its Answer, PGW indicated that it received a “payoff request” for the Subject Property on March 1, 2013.  PGW noted that the balance owed for usage at the property was $13,165.46.  PGW requested that the Complaint be dismissed.



A Hearing Notice was issued on August 14, 2013 informing the parties of an initial hearing on Friday, November 22, 2013 at 10:00 a.m. and assigning the matter to me.



I issued a Prehearing Order on August 15, 2013 indicating the procedures the parties were to follow for the hearing. 



The hearing proceeded as scheduled on November 22, 2013.  The Complainant, Mr. In Hynn Yoo, was present and was represented by Roger Perry, Esq.  The Complainant testified on his own behalf and submitted four exhibits which were entered into the record at the hearing.  The Respondent was present and represented by Graciela Christlieb, Esq.
  PGW presented the testimony of Ms. Anne Marie Cromley and submitted eleven exhibits which were all entered into the record at the hearing.  



The hearing resulted in a transcript of 61 pages.  The record in this matter closed on January 13, 2014 upon my receipt of the transcript.  
FINDINGS OF FACT


1.
Complainants are In Hynn Yoo and Yu Shin Yoo, whose mailing address is 1071 Plowshare Road, Blue Bell, Pennsylvania 19422.  Tr. 11.  


2.
Respondent is Philadelphia Gas Works.  



3.
Complainants are the owners of the Subject Property at 770 South Fourth Street, Philadelphia, PA 19147, which is provided natural gas service by the Respondent.  Tr. 11-12; Complainant Exh. 1.  


4.
The Subject Property is a commercial property with two floors.  Tr. 13, 22; Complainant Exh. 4.  


5.
On May 1, 2003, the Complainants signed a Lease Agreement with John Finch and Designer Fabrics, Inc., individually and jointly, for a term of four years until April 30, 2007.  Tr. 14; Complainant Exh. 2.  



6.
The lease agreement indicated that the Tenant was responsible for payment of Electric, Gas, Heat and Insurance.  Tr. 14, Complainant Exh. 2.  



7.
Mr. Finch had a lease with the Complainants prior to the May 1, 2003 lease.  Tr. 17-18.


8.
Mr. Finch first requested service in his name at the Subject Property in 2001.  Tr. 28, PGW Exh. 2.  



9.
Mr. Finch’s account was finally terminated on April 23, 2003.  Tr. 30.


10.
On October 20, 2003, Raymond Jones applied for service from PGW in his name for the Subject Property.  Tr. 30; PGW Exh. 2.  


11.
Mr. Jones indicated that he was an employee of Designer Fabrics, Inc. and provided a lease agreement dated May 1, 2003 to PGW in support of his application.  Tr. 36-37; PGW Exh. 9.  


12.
Due to unpaid bills on Mr. Jones’s account, PGW terminated service to the Subject Property on March 17, 2006.  PGW Exh. 5.


13.
PGW received an account pay-off inquiry form on February 19, 2013 from a title/abstract company for the Subject Property regarding any outstanding payments owed.  Complainant Exh. 3; PGW Exh. 8.  


14.
The current outstanding balance on Mr. Jones’s account is $13,165.46.  PGW Exhs. 1 & 4.  


15.
PGW does not have any lien filed in relationship to the Subject Property for the outstanding balance from Mr. Jones’s account.  Tr. 49.  


16.
Complainants filed their Complaint with the Commission on June 10, 2013.  Formal Complaint. 
DISCUSSION

Statute of Limitations

Neither party has raised the statute of limitations set forth in the Public Utility Code at 66 Pa.C.S. § 3314 in their pleadings or at the hearing and its applicability to the issues raised in the Complaint.  As discussed below, the statute of limitations at 66 Pa.C.S. §3 314 divests the Commission of jurisdiction and therefore must be addressed.  For the reasons set forth below, I conclude that the statute of limitations at 66 Pa.C.S. § 3314 is applicable to the issues raised in the Complaint.    

The statute of limitation at 66 Pa. C.S. § 3314 is non-waivable.  The statute of limitations at 66 Pa.C.S. § 3314 provides that no action for recovery of penalties or forfeitures, or any prosecution may be maintained unless brought within three years from the date the liability arose.  This is a non-waivable statute of limitations since it terminates the right to bring an action as well as any remedy.  The statute of limitations at 66 Pa.C.S. § 3314 divests the Commission of jurisdiction to hear an action brought more than three years from the date the liability arose.  Since the statute of limitations at 66 Pa.C.S. § 3314 is non-waivable, it may be raised at any time.

The Commission, as a creation of the General Assembly, has only the powers and authority granted to it by the General Assembly contained in the Public Utility Code.  Tod and Lisa Shedlosky v. Pennsylvania Electric Co., Docket No. C-20066937 (Order entered May 28, 2008); Feingold v. Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977).  The Commission must act within, and cannot exceed, its jurisdiction.  City of Pittsburgh v. Pa. Pub. Util. Comm’n, 43 A.2d 348 (Pa. Super. 1945).  Jurisdiction may not be conferred by the parties where none exists.  Roberts v. Martorano, 235 A.2d 602 (Pa. 1967).  Subject matter jurisdiction is a prerequisite to the exercise of power to decide a controversy.  Hughes v. Pennsylvania State Police, 619 A.2d 390 (Pa. Cmwlth. 1992), alloc. denied, 637 A.2d 293 (Pa. 1993).  Since the statute of limitations at 66 Pa.C.S. § 3314 divests the Commission of jurisdiction to hear an action brought more than three years from the date the liability arose, it is appropriate for me to apply the statute of limitations to this proceeding.

Applying the three year statute of limitations at 66 Pa.C.S. § 3314 to this case, the Complainants filed their complaint on June 10, 2013, alleging incorrect charges on the bill for the Subject Property and requested that the Commission remove the claim from the property.  This Complaint arises from an outstanding balance incurred by a tenant from 2003 through 2006.  Complainants were aware that they had a tenant at the property during that timeframe.  Therefore, I dismiss the Complaint on the basis of 66 Pa.C.S. § 3314.  Although I have dismissed the Complaint of the basis of the statute of limitations, I will now also address the other issues raised by the parties in this matter.  
Title Encumbrance


Complainant contends that PGW placed some sort of lien or title encumbrance on the Subject Property which he and his wife own.  Specifically, when the Complainants were refinancing the Subject Property, they were informed by PGW that there was an outstanding bill owed by Mr. Raymond Jones in the amount of $13,165.46 that was associated with the Subject Property.  

Acting under the authority and power granted in the Municipal Claim and Tax Lien Law, 53 P.S. § 7101 et seq., the City files a lien to enforce municipal claims against property for unpaid natural gas service rendered by Respondent at the property.

Only the City, being a municipality, can file a municipal lien.  Respondent is a municipal utility that is wholly owned by the City.  Respondent consists only of the real and personal assets that are used to manufacture and deliver natural gas to entities within the City’s borders.  Public Advocate v. Philadelphia Gas Comm’n, 544 Pa. 129, 674 A.2d 1056 (1996).

Respondent does not meet the legal definition of an entity authorized to file a lien to enforce a municipal claim as set forth in the Municipal Claim and Tax Lien Law.  See, 53 P.S. § 7101.  Consequently, when Respondent provides natural gas service to an entity within the borders of the City and is not paid, it is the City that has a municipal claim which it can enforce by way of a lien on the property that was provided natural gas service.

The procedure which the City must follow to establish a lien on a specific property, such as the Premises, is set forth in the Municipal Claim and Tax Lien Law.  See, 53 P.S. §§ 7106(b), (c), 7143.  The lien is docketed with the Prothonotary (a clerk of the court) and maintained in an in rem index (an index maintained by property identification rather than by party name).  See, 53 P.S. § 7106(b).  Enforcement of the lien is a judicial procedure controlled by the Court of Common Pleas, with due process safeguards provided to protect the rights of interested parties.  See, Newberry Twp. v. Stambaugh, 848 A.2d 173 (Pa.Cmwlth. 2004), app. denied, 580 Pa. 708, 860 A.2d 491 (2004), 53 P.S. §§ 7106(c), 7283.  Ultimate recovery of the amount of the municipal claims resulting in the lien is effectuated by a court ordered sheriff’s sale.  53 P.S. § 7283.

The proceeding to obtain and enforce the City’s municipal claim lien is an in rem proceeding.
  “Accordingly, the lien is either valid or invalid as to the property in question rather than as to the respective property interests involved.”  Borough of Towanda v. Brannaka, 61 Pa.Cmwlth. 622; 625-626, 434 A.2d 889; 891 (1981).  What this means is that the Premises, not Complainant, is responsible for satisfying the claim secured by the municipal lien.  No personal responsibility is asserted against the Complainant by the filing of the lien on the Premises.  Philadelphia v. Northwood Textile Mills, Inc., 395 Pa. 112, 149 A.2d 60 (1959).  See, also, Ransom v. Marrazzo, 848 F.2d 398 (3d Cir. 1988).

The difference between an in personam judgment and an in rem municipal lien is best explained by an example.  If A obtains a personal judgment against B in the amount of $100,000 and enters the judgment in County X, where B owns three pieces of real property worth $25,000 each, A can have all three properties sold by the Sheriff of County X to satisfy the judgment.  However, if City A enters a municipal lien in the amount of $30,000 against Property 1 of three separate pieces of real property worth $25,000 each that B owns in County X, only Property 1 can be sold to satisfy the lien.  The debt can only be recovered from the specific property upon which the in rem municipal lien has been placed.  If the specific property was being rented by a landlord to a tenant, neither is personally liable for payment of the municipal claim amount.  Philadelphia v. Northwood Textile Mills, Inc., 395 Pa. 112, 149 A.2d 60 (1959).  Only the thing, the specific property subject to the municipal lien, is liable for the amount owed.

The entire proceeding for the effectuation of and defense to the statutory lien of the City is within the jurisdiction of the Court of Common Pleas of Philadelphia County,
 not the Commission.  Municipal lien proceedings are exclusively matters of judicial, not administrative, jurisdiction.

Additionally, keeping in mind that the lien is that of the City, not Respondent, as to the lien proceeding there is no public utility involved.  In obtaining a municipal lien upon the Premises, the City is acting in its capacity as a municipality only.  The Commission is given jurisdiction over public utilities by the Public Utility Code, 66 Pa.C.S. §§ 101 et seq., not over municipalities acting in their municipal capacity.

Section 1414 (relating to Liens by city natural gas distribution operations) of the Public Utility Code, 66 Pa.C.S. § 1414, provides:

   (a)  General Rule.  – A city natural gas distribution operation furnishing gas service to a property is entitled to impose or assess a municipal claim against the property and file as liens of record claims for unpaid natural gas distribution service and other related costs, including natural gas supply, in the court of common pleas of the county in which the property is situated or, if the claim for the unpaid natural gas distribution service does not exceed the maximum amount over which the Municipal Court of Philadelphia has jurisdiction, in the Municipal Court of Philadelphia, pursuant to sections 3 and 9 of the act of May 16, 1923 (P.L. 207, No. 153), referred to as the Municipal Claim and Tax Lien Law, and Chapter 22 (relating to natural gas competition).

66 Pa.C.S. § 1414(a) (footnotes omitted).  Code section 1414(a) reiterates the General Assembly’s determination that the previously existing right of the City to enforce payment for natural gas service rendered by the Respondent through the municipal claim and lien procedure of the Municipal Claim and Tax Lien Law remains unabated.  The reference to “chapter 22” (of the Code) in section 1414(a) is especially revealing as to the legislature’s intent.  66 Pa.C.S. § 2212(n) states:
(n) Collections.--Nothing contained in this title shall abrogate the power of a city natural gas distribution operation to collect delinquent receivables through the imposition of liens pursuant to section 3 of the act of May 16, 1923 (P.L. 207, No. 153), referred to as the Municipal Claim and Tax Lien Law, or otherwise.

66 Pa.C.S. § 2212(n) (footnote omitted).  Code section 2212(n) specifically states that “[n]othing contained in this title”, that is; Title 66, the entire Code, shall abrogate the right of the City to collect unpaid bills for natural gas service through the mechanisms provided by the Municipal Claim and Tax Lien Law.  As explained above, those mechanisms are not within the jurisdiction of the Commission.  The language of this section strengthens the legal conclusion that claims of municipal liens are not properly within the jurisdiction of the Commission. 

The Commission has consistently recognized its lack of subject matter jurisdiction in cases involving a dispute over a municipal lien placed upon a property.  In Cornelia Strowder v. Philadelphia Gas Works, Docket No. C-20028036 (Order entered December 30, 2002) the Commission determined that it had no jurisdiction to rule on the validity of a lien.  In Debra Williams Lawrence v. Philadelphia Gas Works, Docket No. C-20066672 (Order entered January 22, 2007) the Commission adopted an initial decision citing the Municipal Claim and Tax Lien Law and 66 Pa.C.S. § 2122(n) and holding that the Commission lacked jurisdiction and authority to contravene the statute or take action contrary to its mandate.  In Tina L. Francis-Young v. Philadelphia Gas Works, Docket No. C-2008-2029672 (Order entered February 23, 2009) the Commission adopted an initial decision citing 66 Pa.C.S. § 1414(a) and concluding that the Commission lacked jurisdiction over a lien imposed by the Respondent.  These decisions affirm that the Commission lacks jurisdiction over a municipal lien.  See also, Agron Vata v. Philadelphia Gas Works, Docket No. C-2009-2149960 (Order entered August 24, 2010); Ardelle Jackson v. Philadelphia Gas Works, (Order entered June 29, 2011); and Larry and Gail Newman v. Philadelphia Gas Works, Docket No. C-2011-2273565 (Order entered March 29, 2012).  

Complainants went through the process to refinance the mortgage on the Subject Property in early 2013.  Tr. 15.  There is an indication that the title/abstract company sent an account pay-off inquiry form on February 19, 2013 for the Subject Property regarding any outstanding payments owed to PGW.  Complainant Exh. 3.  At that time, PGW indicated that there was an outstanding balance on the account of Raymond Jones in the amount of $13,165.46 related to the Subject Property.  Complainant Exh. 3; PGW Exhs. 1 & 4.  Complainants contend that PGW has placed a lien or title encumbrance on the Subject Property.  However, the Complainants were not able to present any other documentation other than the account pay-off inquiry form to establish that there was a lien on the property.  Further, PGW’s witness clearly testified that the Company does not have a municipal lien or any type of lien placed on the Subject Property.  Tr. 49.  
Even assuming that there is a lien on the Subject Property, as was noted above, the Commission has no jurisdiction over municipal liens.  See, Tina L. Francis-Young v. Philadelphia Gas Works, Docket No. C-2008-2029672 (Order entered February 23, 2009).  This appears to be an issue between the Complainants and the title/abstract company or refinancing company related to the refinancing that Complainants are trying to facilitate.  The Commission has indicated that it has no jurisdiction over issues involving a title insurance company related to PGW liens.  Delphine Matthews v. Philadelphia Gas Works, Docket No. C-2008-2029557, 2009 Pa. PUC LEXIS 616 (Final Order entered April 17, 2009).  
Complainants assert that they had no notice of the outstanding balance on Mr. Jones’s account.  However, there was no lien on the Subject Property that PGW had to provide notice of to the Complainants, as the property owners.  Moreover, PGW is not required to provide notice to the Complainants of the outstanding balance of another party, Mr. Jones’s, due to privacy issues.  
Challenge of Outstanding Balance Amount

Complainants are also challenging the amount of the outstanding balance owed by Mr. Raymond Jones for the Subject Property.  They are specifically contending that they never authorized the account to be in Mr. Jones name and suggest that PGW should have mitigated the amount that accrued.  PGW, on the other hand, challenges, the Complainants’ standing related to this issue as they were never the customer of record at the Subject Property.  

Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).  The Pennsylvania Supreme Court has characterized a preponderance of the evidence as tantamount to a “more likely than not” inquiry.  Commonwealth v. $6,425 Seized From Esquilin, 583 Pa. 544, 555, 580 A.2d 523, 529 (2005).

Upon the presentation by a complainant of a prima facie case, i.e., evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the customer shifts to the respondent.  If the evidence presented by the respondent is of co-equal value or “weight,” the burden of proof has not been satisfied.  The complainant now has to provide some additional evidence to rebut that of the respondent.  Burleson v. Pa. Pub. Util. Comm’n, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa. Cmwlth. 2001).

Standing requires that a party have an interest in the matter that is substantial, direct and immediate.  William Penn Parking Garage, Inc. et al. v. City of Pittsburgh, 346 A.2d 269 (Pa. 1975).  Generally, a complainant who is not a customer of a utility does not have the requisite substantial, direct, and immediate interest necessary to confer standing to bring the action regarding service of the utility.  The Commission generally has held that a complainant must be the respondent's customer in order to have proper standing to file a complaint.  See In Re: Pennsylvania American Water Company, 85 Pa. PUC 548 (1995); Pa. Pub. Util. Comm’n et al. v. Marietta Gravity Water Company, 87 Pa. PUC 864 (1997).

Since the Complainants are not the customer of record for the Subject Property in this matter, their interest in disputing the accuracy of the outstanding balance, issued to Mr. Jones, is not direct or immediate.  It is only through their possible interest in the Subject Property where a lien has been placed, that Complainants would have any interest in the amount PGW billed to Mr. Jones.  For this reason, Complainants lack standing to raise billing or quality of service disputes with regard to the account of Mr. Jones.  See Dennis J. Vicario v. Philadelphia Gas Works, Docket No. C-2010-2213955 (Order entered November 16, 2011).
In addition, the Complainants’ contention that, because they did not authorize an account to be in Mr. Jones’s name, PGW improperly allowed the account at the Subject Property to be in Mr. Jones’s name, is without merit.  PGW’s witness testified that when Mr. Jones applied for service in his name at the Subject Property, he indicated that he was an employee of Designer Fabrics, Inc., the entity listed on the May 1, 2003 Lease Agreement.  From PGW’s witness’s testimony, it is clear that Mr. Jones provided a copy of the May 2003 Lease Agreement when he made his application for service in his name.  The PGW witness indicated that this was sufficient to meet PGW requirements to have an account opened in Mr. Jones’s name.
Further, I would also note that the May 2003 Lease Agreement itself indicates that John Finch and Designer Fabrics, Inc. are both jointly and individually responsible for the terms of the lease.  Mr. Jones indicated to PGW that he was an employee of Designer Fabrics, Inc.  The terms of the lease also indicate that the tenant would be responsible for electric, gas and insurance at the Subject Property but nowhere indicates that the owners of the property must authorize any accounts before the tenant places the utility service in his or her name.  These are issues that are clearly of a nature of a private contract dispute.  Issues involving responsibility for payment of utility services under leases are private contractual matters that do not involve a law, regulation or order that the Commission has jurisdiction to administer.  See, 66 Pa.C.S. § 701.  The Commission does not have jurisdiction over private contractual disputes.  Adams v. Pa. Pub. Util. Comm’n, 819 A.2d 631 (2003).

Turning to the claim that PGW did not terminate service to Mr. Jones for failure to pay and allowed a large arrearage to accumulate, I note that the Commission recently addressed a similar issue in Faye Payne v. Philadelphia Gas Works, Docket No. C-2011-2247124 (Order entered February 16, 2012) (Payne).  In response to the Complainants’ argument that PGW failed to mitigate damages because it did not terminate service to Mr. Jones before he accumulated a large outstanding bill, the Commission stated that a “mitigation of damages” defense of this nature is to be raised in the appropriate court:  

In the absence of subject matter jurisdiction, we do not have the authority to order the City to remove or reduce the lien on the Complainant’s property.  The Complainant’s argument that the lien should be reduced because PGW is partially responsible for her tenants’ arrearage can be raised by the Complainant as a defense in the appropriate court with jurisdiction over the municipal lien in question.  In the alternative, the Complainant may be able to pursue an action against her tenants.  The Complainant, however, has no cause of action before the Commission.  

(Emphasis in the original) Faye Payne v. Philadelphia Gas Works, Docket No. C-2011-2247124 (Order entered February 16, 2012) (citing Griffin v. Philadelphia Gas Works, Docket No. C-2011-2251780 (Order entered November 14, 2011)).  Therefore, if any lien is imposed on the Subject Property, I conclude that Complainants’ relief, if any, must be obtained under the procedures established by the Municipal Claim and Tax Lien Law.  In the alternative, the Complainants may be able to pursue an action against Mr. Jones. 



The Complainants have failed to meet their burden in this matter to establish that there were any violations of the Commission statute, regulation or order related to this case.  There was no lien placed on the Subject Property for which PGW had to provide notice to the Complainants. Further, there is no jurisdiction for the Commission to adjudicate complaints related to municipal liens.  The Complainants do not have standing to challenge the amount of the outstanding balance owed by Mr. Jones as they are not the customer of record for the account.  Any dispute between the Complainants and Mr. Jones is a private contract dispute which is not within the purview of the Commission.  Again, for the foregoing reasons, the Complainants’ Complaint must be denied and dismissed.  

CONCLUSIONS OF LAW
1.
The Commission must act within and cannot exceed its jurisdiction.  City of Pittsburgh v. Pa. Pub. Util. Comm’n, 157 Pa. Super. Ct. 595, 43 A.2d 348 (1945).



2.
Jurisdiction may not be conferred by the parties where none exists.  Roberts v. Matorano, 427 Pa. 581, 235 A.2d 602 (1967).



3.
The statute of limitations at 66 Pa.C.S. § 3314 provides that no action for recovery of penalties or forfeitures, or any prosecution may be maintained unless brought within three years from the date the liability arose.  



4.
The statute of limitation at 66 Pa. C.S. § 3314 is non-waivable and divests the Commission of jurisdiction to hear an action brought more than three years from the date the liability arose.   



5.
Subject matter jurisdiction is a prerequisite to the exercise of the power to decide a controversy.  Hughes v. Pa. State Police, 152 Pa. Commw.  409, 619 A.2d 390 (1992), alloc. den., 637 A.2d 293 (1993).

6.
The Commission has repeatedly recognized its lack of subject matter jurisdiction in numerous cases involving municipal lien disputes, including, very recently, Newman v. Philadelphia Gas Works, Docket No. C-2011-2273565 (Final Order entered March 29, 2012); Jackson v. Philadelphia Gas Works, Docket No. C-2009-2119940 (Final Order entered July 1, 2011); and Yamin v. Philadelphia Gas Works, Docket No. C-2011-2221883 (Final Order entered June 29, 2011).

7.
The Commission has no jurisdiction over issues involving a title insurance company related to liens.  Delphine Matthews v. Philadelphia Gas Works, Docket No. C-2008-2029557, 2009 Pa. PUC LEXIS 616 (Final Order entered April 17, 2009).


8.
Standing requires that a party have an interest in the matter that is substantial, direct and immediate.  William Penn Parking Garage, Inc. et al. v. City of Pittsburgh, 346 A.2d 269 (Pa. 1975).


9.
Issues involving responsibility for payment of utility services under leases are private contractual matters that do not involve a law, regulation or order that the Commission has jurisdiction to administer.  See, 66 Pa.C.S. § 701.
10.
The Commission does not have jurisdiction over private contractual disputes.  Adams v. Pa. Pub. Util. Comm’n, 819 A.2d 631 (2003).
ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Formal Complaint filed by In Hynn Yoo and Yu Shin Yoo vs. Philadelphia Gas Works at Docket No. C-2013-2369915, is denied.

2.
That the Formal Complaint filed by In Hynn Yoo and Yu Shin Yoo at Docket No. C-2013-2369915 against Philadelphia Gas Works is dismissed.
3.
That the docket at Docket No. C-2013-2369915 is marked closed.

Dated:
  April 7, 2014




/s/












Marta Guhl 







Administrative Law Judge

� 	At the time of the hearing, the Complainant’s counsel indicated that the Complainants were seeking the removal of any encumbrance to the title of the Subject Property.  





� 	Ms. Christlieb entered her Notice of Appearance on behalf of PGW on November 13, 2013.  


�	“A technical term used to designate proceedings or actions instituted against the thing, in contradistinction to personal actions, which are said to be in personam.  An ‘action in rem’ is a proceeding that takes no cognizance of owner but determines right in specific property against all the world, equally binding on everyone.”  Black’s Law Dictionary 713 (5th ed. 1979).





�	Or the Municipal Court of Philadelphia if the amount is within its jurisdiction.  53 P.S. §§ 7101 et seq.


�	The Commission has jurisdiction over municipalities providing public utility service outside of their municipal boundaries, but only as to the public utility service being rendered.  Petition of Borough of Boyertown, 77 Pa.Cmwlth. 357, 466 A.2d 239 (1983).  The instant case does not involve municipal extra-territorial service, nor is the lien proceeding public utility service.
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