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							:
Philadelphia Gas Works				:



INITIAL DECISION


Before
Joel H. Cheskis
Administrative Law Judge


INTRODUCTION

This Decision sustains in part and dismisses in part a formal Complaint filed by a customer who requests to have her gas service restored and her outstanding balance paid through a payment agreement.  The Complaint will be sustained in part because record evidence in this proceeding demonstrates that the customer is eligible for one Commission-ordered payment agreement to pay her outstanding balance and have her utility service reconnected.  The Complaint will be dismissed in part because a portion of the outstanding balance owed comprises arrears accrued while the customer was enrolled in the utility’s Customer Responsibility Program and arrears accrued while enrolled in the utility’s Customer Responsibility Program cannot be the subject of a payment agreement approved by the Commission.

HISTORY OF THE PROCEEDING

		On December 11, 2013, Leona Oliphant filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint against Philadelphia Gas Works (PGW or “the Company”), Docket Number C-2013-2397029.  In her Complaint, Ms. Oliphant averred that PGW has terminated her gas service.  Ms. Oliphant requested that the Commission direct PGW to restore her gas service and have the outstanding balance paid through a payment agreement.

		On January 6, 2014, PGW filed an Answer in response to Ms. Oliphant’s Complaint.  In its Answer, PGW admitted that the gas service at Ms. Oliphant’s home is turned off and that Ms. Oliphant seeks a payment agreement for her outstanding amount owed of $3,047.90.  PGW also provided details regarding Ms. Oliphant’s participation in PGW’s Customer Responsibility Program (CRP) and most recent payment agreement PGW provided to Ms. Oliphant.  PGW concluded its Answer by requesting that the Commission find against Ms. Oliphant and dismiss her Complaint.  PGW attached to its Answer a report of a decision of the Commission’s Bureau of Consumer Services (BCS) regarding these issues.

		On February 6, 2014, the Commission issued a Telephonic Hearing Notice establishing an Initial Telephonic Hearing for this matter for Thursday, March 20, 2014 and assigning me as the Presiding Officer.  A Prehearing Order dated February 10, 2014 was issued setting forth various procedural rules that would govern the hearing.

		The hearing was held on March 20, 2014, as scheduled.  Ms. Oliphant appeared pro se and presented oral testimony.  Graciela Christlieb, Esquire appeared on behalf of PGW and presented one witness who sponsored six exhibits that were admitted into the record.  A transcript of forty-five (45) pages was created.  The record in this case closed on April 4, 2014 when the transcript was submitted to the Commission.

		Ms. Oliphant’s Complaint is now ready for disposition.  For the reasons discussed further below, Ms. Oliphant’s Complaint will be sustained in part and dismissed in part.  PGW will be directed to reconnect Ms. Oliphant’s utility service and provide a payment agreement for her to pay her outstanding balance accrued while she was not enrolled in CRP.

FINDINGS OF FACT

1. The Complainant in this case is Leona Oliphant.
2. The Respondent in this case is Philadelphia Gas Works.

3. The Service Address is 5447 Sansom St, Apt 2, Philadelphia, PA.

4. Ms. Oliphant became unemployed on April 15, 2013.  Tr. 8.

5. On May 15, 2013, Ms. Oliphant wrote PGW to inform the Company that she would not be able to keep her payment agreement.  Tr. 8.

6. On June 25, 2013, Ms. Oliphant left the Service Address to live with her mother to nurse her back to health after a major operation.  Tr. 8.

7. Ms. Oliphant was notified on July 12, 2013 that her gas service was off.  Tr. 8.

8. On August 26, 2013, Ms. Oliphant called PGW and was told about a large payment she would have to make to have service restored.  Tr. 8.

9. Prior to becoming unemployed, Ms. Oliphant was working part-time earning approximately $620 every two weeks.  Tr. 11.

10. Ms. Oliphant lives alone.  Tr. 11, 14.

11. Ms. Oliphant is currently employed in a position earning $15-$16 per hour for about $400 per week but that does not guarantee five days of work each week.  Tr. 13.

12. Jack Irrizarry is a customer review officer for PGW and has worked at PGW for 33 years.  Tr. 16.

13. As a customer review officer, Mr. Irrizarry investigates complaints filed with the Commission against the Company.  Tr. 17.
14. PGW Exhibit Number 1 is a Utility Service Agreement for Ms. Oliphant’s account detailing amounts charged to the account.  Tr. 17; PGW Exh. No. 1.

15. PGW Exhibit Number 2 is a service agreement statement of account for Ms. Oliphant’s account.  Tr. 18; PGW Exh. No. 2.

16. PGW Exhibit Number 3 is a history of negotiated payment agreements for Ms. Oliphant.  Tr. 18; PGW Exh. No. 3.

17. PGW Exhibit Number 4 is a copy of the four negotiated payment agreements between PGW and Ms. Oliphant.  Tr. 18; PGW Exh. No. 4.

18. PGW Exhibit Number 5 is a history of contacts for Ms. Oliphant including phone calls or office visits made with PGW.  Tr. 19; PGW Exh. No. 5.

19. Ms. Oliphant first began receiving gas service at the Service Address from PGW on October 2, 2008 and her account was closed on July 11, 2013 with an outstanding balance of $3,049.93.  Tr. 20; PGW Exh. No. 1.

20. Ms. Oliphant made ten payments on her account between January, 2012 and October, 2013.  Tr. 22; PGW Exh. No. 2.

21. Ms. Oliphant made 17 monthly payments in the 36 months prior to losing her job in April, 2013.  PGW Exh. No. 2.

22. Ms. Oliphant has had four payment agreements with PGW and has defaulted on all four of them.  Tr. 22-23; PGW Exh. No. 3.

23. Ms. Oliphant was enrolled in PGW’s CRP until February 5, 2013 when her agreement was inactivated.  Tr. 23; PGW Exh. No. 4.

24. Ms. Oliphant’s gross monthly household income as of February 5, 2013 was $1,539.77.  Tr. 23-25; PGW Exh. Nos. 4 and 5.

25. On April 11, 2013, Ms. Oliphant was found to be ineligible for CRP after reporting to PGW a monthly income of $1,761 but was given a payment agreement of $238 where $127 was used to pay down arrears and $111 was her budget billing monthly payment.  Tr. 25-26; PGW Exh. No. 5.

26. In order to be reinstated into CRP, any previous billings charged on the account while on CRP would have to be paid, which was $309.40 for Ms. Oliphant.  Tr. 27.

27. A PGW field technician visited the Service Address on July 11, 2013 to disconnect service for non-payment.  Tr .27; PGW Exh. No. 5.

28. On July 16, 2013, Ms. Oliphant called PGW for restoration terms and reported a monthly income of $960 and was advised that she would have to pay $837.23 to have service reconnected, comprised of a $714 cure amount and a $123.23 reconnection fee.  Tr. 28; PGW Exh. No. 5.

29. Ms. Oliphant never paid the cure amount or reconnection fee to have service restored and be reenrolled in CRP.  Tr. 28.

30. On August 26, 2013, Ms. Oliphant called PGW again to reestablish service and was told she needed to pay $771 to get back on to CRP or, if she did not qualify for CRP, pay $3,356.25 representing her full outstanding amount owed.  Tr. 30; PGW Exh. No. 5.

31. PGW Exhibit Number 6 is a report of BCS regarding Ms. Oliphant’s informal Complaint against PGW that had been dismissed and directing Ms. Oliphant to pay $3,456.26 to have service reestablished.  Tr. 31; PGW Exh. No. 6.

32. On August 26, 2013, Ms. Oliphant reported a gross monthly income of $1,548 with one person in the household.  Tr. 35; PGW Exh. No. 5.

33. In January, 2014, Ms. Oliphant earned $2,600 in her part-time job.  Tr. 40.

34. In February, 2014, Ms. Oliphant earned $200 in her part-time job.  Tr. 40.

DISCUSSION

		Section 332(a) of the Public Utility Code provides that the party seeking relief from the Commission has the burden of proof.  66 Pa.C.S. § 332(a).  "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In this proceeding, Ms. Oliphant seeks to have her gas service restored and to have her outstanding amount owed placed on a payment agreement.  Ms. Oliphant, therefore, has the burden of proof in this proceeding.

If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, the complainant will prevail.  If the utility rebuts the complainant's evidence, the burden of going forward with the evidence shifts back to the complainant, who must rebut the utility's evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).

The decision of the Commission must be supported by substantial evidence.  2 Pa.C.S. § 704.  "Substantial evidence" is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984).

In this case, Ms. Oliphant is asking to have her gas service reconnected and to have the outstanding amount she owes paid subject to a payment agreement.  In response to the Complaint, PGW presented the testimony of one witness who sponsored six exhibits that were admitted into the record in support of its position that Ms. Oliphant must pay the entire outstanding amount in order to have her service restored.  As discussed further below, record evidence in this proceeding demonstrates that Ms. Oliphant is eligible for one Commission-ordered payment agreement to pay her outstanding balance owed to PGW and have her utility service reconnected.  Therefore, the Complaint will be sustained in part.  The Complaint will be dismissed in part, however, because a portion of the outstanding balance owed comprises arrears accrued while the customer was enrolled in the utility’s Customer Responsibility Program and arrears accrued while enrolled in the utility’s Customer Responsibility Program cannot be the subject of a payment agreement approved by the Commission.

Disposition of this case is governed by Chapter 14 of the Public Utility Code.  Chapter 14, for example, allows a public utility to require a reconnection fee based on the public utility’s cost as approved by the commission prior to reconnection of service following lawful termination of service.  66 Pa.C.S. § 1407(a).  Furthermore, in order to restore service, Chapter 14 also allows the public utility to require full payment of any outstanding balance prior to reconnection.  More specifically, Section 1407(c) provides:

(c)	Payment to restore service.—

*****

(2)	A public utility may require:
	
(i)	Full payment of any outstanding balance incurred together with any reconnection fees by the customer or applicant prior to reconnection of service if the customer or applicant has an income exceeding 300% of the Federal poverty level or has defaulted on two or more payment agreements.  If a customer or applicant with household income exceeding 300% of the Federal poverty level experiences a life event, the customer shall be permitted a period of not more than three months to pay the outstanding balance required for reconnection.  For purposes of this subparagraph, a life event is:
		
(a)	A job loss that extended beyond nine months.

(b)	A serious illness that extended beyond nine months.

(c)	Death of the primary wage earner.

66 Pa.C.S. § 1407(c).  As a result, pursuant to Section 1407(c), PGW can require Ms. Oliphant to pay her entire balance because she has defaulted on four Company issued payment agreements.

Chapter 14, however, also grants the Commission the authority to establish a payment agreement for customers with outstanding bills pursuant to certain guidelines related to total household income and household size.  66 Pa.C.S. § 1405(b).  Chapter 14 limits the length of time the Commission can order a company to allow a customer to resolve an unpaid balance on an account that is subject to a payment agreement based on the gross monthly household income in relation to the federal poverty level.  For example, the Commission may order a company to allow a customer whose gross monthly household income does not exceed 150% of the federal poverty level a payment agreement over a period of up to five (5) years.  66 Pa.C.S. § 1405(b)(1).  Furthermore, the Commission’s ability to order a utility to provide a payment agreement is limited to requiring a utility to provide only one payment agreement to a customer, absent a change in income or a significant change in circumstance.  66 Pa.C.S. § 1405(d).

The Commission has addressed on several occasions the relationship between its authority to order a utility to provide a payment agreement and the right of a utility to seek full payment of an outstanding balance in order for someone who has been terminated to be reconnected.  Most notably, in George Crawford v. National Fuel Gas Distribution Corp., Docket No. C-20066348, Opinion and Order (entered Dec. 6, 2007) (Crawford), the Commission addressed its authority to order a payment agreement under Section 1405 when Section 1407 allows the utility to require payment in full of an outstanding balance to have service reconnected.  In Crawford, the Commission specifically reversed its prior determination that it had no authority to order a utility to allow a customer to repay an outstanding balance through a payment agreement in order to be reconnected and found “that the conflict between Sections 1405 and 1407 is reconcilable.”  Id. at 12.  The Commission stated:

Here, as in the Reconsideration Order, we find that, while Section 1407(c) delineates the terms a utility may impose upon a customer/applicant seeking restoration of service, Subsection 1407(c) in no way divests the Commission of its duty to act as the final arbiter of a utility customer’s rights with respect to payment disputes.  If that consumer petitions the Commission for further relief, Subsection 1405(b) delineates the payment agreement terms the Commission may then impose.

Id. at 14 (citation omitted).  The Commission, however, added:

We believe that the Commission has a responsibility to exercise its authority very judiciously when a utility has lawfully terminated a customer for nonpayment.  Specifically, this Commission should exercise its discretion only on behalf of customers who have demonstrated some evidence of good faith efforts to pay their utility bills, or who have experienced a significant change of circumstance outside of their control.

Id. at 15-16; see also, Moses Rogito v. UGI Utilities, Inc. – Gas Division, Docket No. F‑02263457, Opinion and Order (entered Dec. 3, 2008); Christine M. Hock v. UGI Utilities, Inc. – Gas Division, Docket No. F-02097811, Opinion and Order (entered Jan. 16, 2009) (Hock); Courtney L. Gagnon v. UGI Utilities, Inc. – Gas Division, Docket No. F-02225589, Opinion and Order (entered Jan. 16, 2009) (Gagnon); Evelyn Washington v. Equitable Gas Co., LLC, Docket No. C-2009-2096864, Initial Decision (made final by Order entered Dec. 4, 2009) (Washington).

When applying the facts of this case to the relevant statutory law and Commission precedent, record evidence demonstrates that Ms. Oliphant is eligible for sixty (60) months to pay her outstanding balance accrued while she was not enrolled in PGW’s CRP and to have her gas service reconnected.

To begin, Ms. Oliphant has made a good faith effort to pay her utility bill.  Record evidence demonstrates that in the 36 months prior to losing her job in April, 2013, Ms. Oliphant made 17 monthly payments.  PGW Exh. No. 2.  Although Ms. Oliphant made only one payment in the six months after losing her job, she testified that, one month after becoming unemployed, she informed PGW by letter that she would not be able to keep her payment agreement and included a copy of her unemployment papers to support her statement.  Tr. 8.  These actions show good faith from Ms. Oliphant to be responsible for her utility bill and warrant the Commission exercising its discretion, as discussed above, to allow Ms. Oliphant a payment agreement to pay her outstanding bill to PGW and have her utility service reconnected.  This determination is consistent with Commission precedent where paying only 6.6% of the bill over 18 months, Crawford, supra, two payments over 15 months, Gagnon, supra, and one payment in three years, Hock, supra, were not found to be a good faith effort on the part of the customer but 26 payments over the prior 46 months, Washington, supra, was found to be a good faith effort on the part of the customer.  Ms. Oliphant’s efforts warrant a finding of good faith on her part.

When examining whether Ms. Oliphant has experienced a significant change of circumstance outside of her control, see, Crawford, supra, Chapter 14 defines a significant change of circumstance as 1) the onset of a chronic or acute illness resulting in a significant loss in the customer’s household income; 2) catastrophic damage to the customer’s residence resulting in a significant net cost to the customer’s household; 3) loss of the customer’s residence; 4) increase in the customer’s number of dependents in the household.  66 Pa.C.S. §1403.  There is no record evidence demonstrating that Ms. Oliphant has experienced a significant change of circumstance as defined by Chapter 14.  However, Crawford does not require both a good faith effort and a significant change of circumstance to allow her a payment agreement to pay the outstanding balance she owes PGW and have her service reconnected, only either a good faith effort or a significant change of circumstance.

It is also relevant to this analysis that record evidence in this case demonstrates that Ms. Oliphant received four payment agreements from PGW and has defaulted on all four of them.  Tr. 22-23; PGW Exh Nos. 3 and 4.  There is no evidence, however, that Ms. Oliphant has received a Commission-ordered payment agreement.  As noted above, the Commission has the authority to direct a utility to provide one payment agreement.  66 Pa.C.S. § 1405(d).  

Chapter 14, however, prohibits arrearages accrued while on a customer assistance program from being subject to a payment agreement.  Section 1405(c) provides:

(c) Customer assistance programs.--  Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.

66 Pa.C.S. § 1405(c).  In this case, record evidence demonstrates that Ms. Oliphant was enrolled in PGW’s CRP until February 5, 2013 when her agreement was inactivated.  Tr. 23; PGW Exh. No. 4.  Therefore, this portion of the arrears cannot be subject to a payment agreement.  Furthermore, the Commission has recently determined that payment agreements will not be allowed for the portion of her arrearages accrued while the customer was not enrolled in the utility’s customer assistance program where there is a poor payment history and an inability to keep prior payment agreements.  See, Susan Hewitt v. PECO Energy Co., Docket No. F-2011-2273271, Opinion and Order (entered Sept. 12, 2013) (Hewitt), and Kisha Dorsey v. Philadelphia Gas Works, Docket No. F-2012-2313679, Opinion and Order (entered Nov. 22, 2013) (Dorsey).  

In this case, however, and as noted above, Ms. Oliphant has made a good faith effort to pay her utility bill in the form of 17 monthly payments made in the 36 months preceding unemployment and the letter Ms. Oliphant sent to PGW after becoming unemployed.  Tr. 8; PGW Exh. No. 2.  These same good faith efforts that support reconnecting Ms. Oliphant’s service, supra, also support granting her a payment agreement for the portion of her arrearages that accrued while she was not enrolled in CRP.  Ms. Oliphant’s Complaint will be sustained in part and Ms. Oliphant will, therefore, be given a payment agreement as part of this Decision for the portion of her arrearages that accrued while she was not enrolled in CRP.  Ms. Oliphant’s Complaint will be dismissed in part, however, because a portion of her past due balance accrued while she was enrolled in PGW’s CRP.  

In determining what payment agreement Ms. Oliphant is eligible for, record evidence demonstrates that, at the time of the hearing, Ms. Oliphant was employed by a staffing service where she earned $15-$16 per hour but her paycheck varied because the position does not guarantee her work five days every week.  Tr. 13.  For example, Ms. Oliphant testified that in January, 2014, she earned $2,600 but in February, 2014, she only earned $200.  Tr. 40.  For purposes of determining Ms. Oliphant’s relation to the federal poverty level when applying Section 1405, these two figures will be averaged for a determination that Ms. Oliphant earns $1,400 per month ($2,600 + $200 = $2,800 / 2 = $1,400).  This determination is reasonable because it is generally consistent with PGW’s records that indicate Ms. Oliphant earned between $960 and $1,548 per month.  See, Tr. 23-25, 28, 35; PGW Exh. Nos. 4 and 5.  Record evidence also demonstrates that Ms. Oliphant lives alone.  Tr. 14.  The 2013 United States Department of Health poverty income guidelines provide that 100% of the federal poverty level for a household with one resident is $957.50 per month.  78 Fed. Reg. 5182-5183.[footnoteRef:1]  Therefore, record evidence in this proceeding demonstrates that Ms. Oliphant is at 146% of the federal poverty level ($1,400 / $957.5 = 1.46).  Ms. Oliphant will, therefore, be given 60 months to pay her outstanding balance.  See, 66 Pa.C.S. § 1405(b)(1), supra. [1:  	The 2013 federal poverty guidelines will be used because Ms. Oliphant filed her Complaint in 2013.] 


In conclusion, Ms. Oliphant’s Complaint will be sustained in part and dismissed in part.  Record evidence in this proceeding demonstrates that Ms. Oliphant is eligible for one Commission ordered payment agreement because she has never received one and has demonstrated a good faith effort to pay her utility bill even though she has not experienced a change of circumstance outside of her control.  When applying the relevant statutory law and Commission precedent to the record evidence in this case, Ms. Oliphant will be given sixty (60) months to pay the portion of her outstanding balance that accrued while she was not enrolled in PGW’s CRP and PGW will be directed to reconnect Ms. Oliphant’s gas service.  Ms. Oliphant’s Complaint will be denied in part, however, because a portion of her past due balance accrued 


while she was enrolled in PGW’s CRP.  Additionally, Ms. Oliphant is advised that the Commission does not have the authority to order a utility to establish a second payment agreement if the customer defaults, absent a change in income as defined by Chapter 14.  Ms. Oliphant is also encouraged to seek to be reenrolled in PGW’s CRP.

CONCLUSIONS OF LAW

1. The party seeking relief from the Commission has the burden of proof.  66 Pa.C.S. § 332(a).

2. "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).

3. If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, the complainant will prevail.  If the utility rebuts the complainant's evidence, the burden of going forward with the evidence shifts back to the complainant, who must rebut the utility's evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).

4. The decision of the Commission must be supported by substantial evidence.  2 Pa.C.S. § 704.

5. "Substantial evidence" is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984).

6. A public utility may require a reconnection fee based on the public utility’s cost as approved by the commission prior to reconnection of service following lawful termination of service.  66 Pa.C.S. § 1407(a).

7. A public utility may require full payment of any outstanding balance prior to reconnection together with any reconnection fees if the customer or applicant has an income exceeding 300% of the Federal poverty level or has defaulted on two or more payment agreements.  66 Pa.C.S. § 1407(c). 

8. Chapter 14 grants the Commission the authority to establish a payment agreement for customers with outstanding bills based on the gross monthly household income in relation to the federal poverty level.  66 Pa.C.S. § 1405(b).

9. The Commission may order a Company to allow a customer whose gross monthly household income does not exceed 150% of the federal poverty level a payment agreement over a period of up to five (5) years.  66 Pa.C.S. § 1405(b)(1).

10. While Section 1407(c) delineates the terms a utility may impose upon a customer/applicant seeking restoration of service, Subsection 1407(c) in no way divests the Commission of its duty to act as the final arbiter of a utility customer’s rights with respect to payment disputes.  George Crawford v. National Fuel Gas Distribution Corp., Docket No. C‑20066348, Final Order (entered Dec. 6, 2007).

11. The Commission has a responsibility to exercise its authority very judiciously when granting a payment agreement when a utility has lawfully terminated a customer for nonpayment and only on behalf of customers who have demonstrated some evidence of good faith efforts to pay their utility bills, or who have experienced a significant change of circumstance outside of their control.  George Crawford v. National Fuel Gas Distribution Corp., Docket No. C-20066348, Final Order (entered Dec. 6, 2007).

12. A significant change of circumstance is 1) the onset of a chronic or acute illness resulting in a significant loss in the customer’s household income; 2) catastrophic damage to the customer’s residence resulting in a significant net cost to the customer’s household; 3) loss of the customer’s residence; or 4) an increase in the customer’s number of dependents in the household.  66 Pa.C.S. § 1403.  

13. The 2013 United States Department of Health poverty income guidelines provide that 100% of the federal poverty level for a household with one resident is $957.50 per month.  78 Fed. Reg. 5182-5183.

14. The Commission’s ability to order a utility to provide a payment agreement is limited to requiring a utility to provide only one payment agreement to a customer, absent a change in income or a significant change in circumstance.  66 Pa.C.S. § 1405(d).

15. Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.  66 Pa.C.S. § 1405(c).

16. Ms. Oliphant has satisfied her burden to have her gas service restored and her outstanding balance accrued while she was not enrolled in PGW’s CRP paid through a payment agreement spread over 60 months.



ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the formal Complaint filed by Leona Oliphant against Philadelphia Gas Works at Docket Number C-2013-2397029 dated December 11, 2013 is sustained in part and dismissed in part.

1. That Philadelphia Gas Works shall reconnect the utility service at 5447 Sansom Street, Apartment 2, Philadelphia, Pennsylvania.

1. That the portion of Leona Oliphant’s Complaint requesting a payment agreement is sustained for arrearages accrued while she was not enrolled in the Customer Responsibility Program.

1. That the portion of Leona Oliphant’s Complaint requesting a payment agreement is dismissed for arrearages accrued while she was enrolled in the Customer Responsibility Program.

1. That within thirty (30) days of the date the Commission enters its Order in this case, Philadelphia Gas Works shall tender a bill to Leona Oliphant for the unpaid balance of her gas separated by arrearages accrued while enrolled in the Customer Responsibility Program and those accrued while not enrolled in the Customer Responsibility Program.

1. That within thirty (30) days of the date Philadelphia Gas Works tenders the bill described in paragraph 3, Leona Oliphant shall pay Philadelphia Gas Works the regular amount of her bills as they come due, plus the reconnection fee and 1/60th of the arrearage owed on her account that accrued while she was not enrolled in the Customer Responsibility Program, continuing thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.

1. That, as long as Leona Oliphant complies with the terms of this Order, Philadelphia Gas Works shall not suspend or terminate her utility service except for valid safety or emergency reasons.

1. That if Leona Oliphant fails to comply with the terms of this Order, Philadelphia Gas Works is authorized to suspend or terminate her utility service in compliance with all applicable tariff and regulatory requirements, and to take other action permitted by law.

1. That this matter be marked closed.


Date:	May 15, 2014	______/s/______________________
		Joel H. Cheskis
		Administrative Law Judge
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