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PREHEARING ORDER 

On A p r i l 2, 1998, I was assigned t o preside over t h i s 

case. The purpose of t h i s order i s t o b r i n g t o the a t t e n t i o n of 

a l l p a r t i e s ' r e p r e s e n t a t i v e s c e r t a i n procedural r u l e s , observance 

of which w i l l serve t o "secure the j u s t , speedy and inexpensive 

determination" of t h i s proceeding. 1 Pa. Code §1.2(a). 

Motor c a r r i e r a p p l i c a t i o n proceedings are governed by, 

i n t e r a l i a . 52 Pa. Code §3.381(f) and (g) , which provide, i n 

p e r t i n e n t p a r t : 

( f ) Scheduling hearings. The a p p l i c a t i o n s t o 
which t i m e l y p r o t e s t s were f i l e d w i l l not be acted 
on by the Commission f o r a period of 20 days a f t e r 
the c l o s i n g date f o r f i l i n g of p r o t e s t s , t o permit 
the a p p l i c a n t t o make r e s t r i c t i v e amendments 
leading t o the withdrawal of p r o t e s t s . IT) tlie' 
event t h a t a l l p r o t e s t s are withdrawn^" upon 
amendment, the Commission may dispose ofn. the • 
a p p l i c a t i o n i n accordance w i t h subsection (e-Jj;/ I n O 
the event t h a t the a p p l i c a t i o n i s s t i l l s ubject t o - ̂  
p r o t e s t , then a f t e r the e x p i r a t i o n of the ~2p-d5y ^ 
w a i t i n g p e r i o d , the Commission w i l l ŝ £' ' tgp ^ 
a p p l i c a t i o n f o r hearing and w i l l n o t i f y a l l p a r t i e s ^ 
ther e o f . Absent good cause shown, no feurtHer ^ 
amendments t o the a p p i i c a t i o n w i l l be considered 
a f t e r e x p i r a t i o n of the 20-day pe r i o d or the 
commencement of hearings. 

(g) Reguests f o r postponements. I n the event t h a t 
any scheduled hearing i s postponed f o r any reason 
p r i o r t o the date t h e r e o f , n o t i c e of postponement 
and the date, time, and place of the continued 
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hearing w i l l be given by the p r e s i d i n g o f f i c e r of 
the Commission t o a i l p a r t i e s . Requests f o r 
hearing postponements s h a l l be submitted i n w r i t i n g 
t o the Secretary of the Commission and the 
p r e s i d i n g o f f i c e r w i t h copies t o p a r t i e s of record, 
no l a t e r than 5 days p r i o r t o hearing. Hearings 
w i l l not be postponed absent good cause. (Emphasis 
added.) 

Absent t i m e l y n o t i c e of settlement ( i . e . , no l a t e r than 

5 days before the f i r s t scheduled hearing, on May 26, 1998), a l l 

p a r t i e s t o t h i s proceeding s h a l l be prepared t o p a r t i c i p a t e i n the 

hearings scheduled t o begin on t h a t date. 

i n connection w i t h the foregoing, r e s t r i c t i v e amendments 

which r e s u l t i n undue and unreasonable fragmentation of a u t h o r i t y 

have been held not t o be i n the p u b l i c i n t e r e s t . A p p l i c a t i o n of 

Central V a l l e y T r a n s p o r t a t i o n , Inc.. A-00103114 (Order adopted 

October 2, 1987, entered October 13, 1987); A p p l i c a t i o n of Ace 

Motor F r e i g h t , I n c . , A-00097068, F . l , Am-C (Order adopted May 17, 

1978, entered May 24, 1978). Any amended a u t h o r i t y must be c l e a r , 

understandable and enforceable. 

I f you wish t o o f f e r i n t o evidence a t the hearing 

m a t e r i a l i n the form of documents ( l e t t e r s , b i l l s , cancelled checks 

and the l i k e ) , you should b r i n g w i t h you the r e q u i r e d number of 

copies (an o r i g i n a l and two copies f o r the Commission, one copy f o r 

every other p a r t y i n the case, and a copy f o r y o u r s e l f ) . 52 Pa. 

Code §5.409. 
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I f you need t o subpoena witnesses f o r the hearing, you 

should review 52 Pa. Code §5.421. You should submit your w r i t t e n 

a p p l i c a t i o n f o r subpoenas s u f f i c i e n t l y i n advance of the hearing so 

t h a t the other p a r t i e s w i l l have the r e q u i s i t e ten days' n o t i c e t o 

answer your a p p l i c a t i o n , and so t h a t you w i l l have enough time t o 

receive the subpoenas and serve them. 

Please be aware t h a t there o f t e n i s a delay i n my 

r e c e i v i n g documents f i l e d i n Harrisburg. Therefore, serve me 

d i r e c t l y w i t h any documents t h a t you f i l e i n t h i s proceeding. 

F i n a l l y , I would also l i k e t o b r i n g t o your a t t e n t i o n 52 

Pa. Code §5.331(b) which provides, i n t e r a l i a , t h a t " [ p ] a r t i c i p a n t s 

s h a l l endeavor t o i n i t i a t e discovery as e a r l y i n the proceedings as 

reasonably p o s s i b l e , " and 52 Pa. Code §5.322 which encourages 

p a r t i c i p a n t s t o exchange i n f o r m a t i o n on an i n f o r m a l basis. I urge 

a l l p a r t i e s t o cooperate i n discovery. Such cooperation i s 

pr e f e r a b l e t o numerous or p r o t r a c t e d discovery disagreements which 

r e q u i r e the p r e s i d i n g o f f i c e r ' s p a r t i c i p a t i o n f o r r e s o l u t i o n . 

Please be aware t h a t there are l i m i t a t i o n s on discovery and 

sanctions f o r abuse of the discovery process. 52 Pa. Code §§5.361, 

5.371-3.572. 

For your convenience, I am enclosing a copy of the 

Commission's service l i s t as of t h i s date. 
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ORDER 

The p a r t i e s s h a l l comply w i t h procedural r u l e s and 

re g u l a t i o n s discussed h e r e i n , and w i t h the r u l e s and precedents 

p e r t a i n i n g t o the submission of r e s t r i c t i v e amendments. 

Date: (^2^<^^P ?• ?̂  ^ ^ ^ ^ w //̂  
7 7 CHARLES E. RAINEY, JR. / ^ 

Ad m i n i s t r a t i v e Law Judge 
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