BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission,	:
Bureau of Investigation and Enforcement	:
						:
			v.			:		C-2012-2297092
						:
Glacial Energy of Pennsylvania, Inc.		:
						
		

ORDER STAYING PROCEEDING #2 


On April 22, 2014, Glacial Energy of Pennsylvania, Inc. (Glacial) filed a pleading titled “Suggestion of Bankruptcy”.  The pleading stated that Glacial had filed a voluntary petition for bankruptcy in the United States Bankruptcy Court for the District of Delaware (Bankruptcy Court) on April 10, 2014, docketed at 14-10833-CSS.  The pleading asserted that Glacial’s filing of the bankruptcy petition stayed this proceeding by operation of 11 U.S.C. § 362(a)(1).

At the prehearing conference in this case that I conducted on May 1, 2014, I concluded that 11 U.S.C. § 362(b)(4) exempted this proceeding from the automatic stay provisions of 11 U.S.C. § 362(a)(1).  N.T. 4-5.  However, I delayed establishing a litigation schedule for thirty days because it appeared that Glacial would either sell its assets as an ongoing business to another electric generation supplier (EGS) or liquidate and sell its assets.  In either event, Glacial would no longer be operating in Pennsylvania at the conclusion of the bankruptcy proceeding.  N.T. 6-7.  While Glacial continued to operate in Pennsylvania as an EGS, it appeared that Gary Mole, Glacial’s chief operating officer, was no longer involved in Glacial’s operations.  N.T.8.  Based on these circumstances, I issued an order, dated May 1, 2014, staying this proceeding for a period of 30 days.

On May 30, 2014, Glacial filed a status report with the Commission.  The status report indicated that Glacial’s assets are to be sold pursuant to a Bankruptcy Court hearing to be held June 16, 2014.  According to the status report, Glacial’s assets will be purchased by Glacial’s lender, Vantage Commodities Financial Services or other third party bidder.  Glacial’s assets will be transferred to a buyer that is an EGS licensed by the Commission.  After the transfer of the assets, Glacial will no longer operate as an EGS in Pennsylvania.  The status report further indicates that Gary Mole is no longer involved in the operation, management or control of Glacial.

On June 4, 2014, the Pennsylvania Public Utility Commission’s Bureau of Investigation and Enforcement (I&E) filed a response to Glacial’s status report.  The response states that I&E will await the outcome of the June 16, 2014 Bankruptcy Court hearing before deciding whether to proceed with its complaint.  I&E also requests an affidavit from Gary Mole stating that he is not involved in the operation of any EGS that has acquired any of Glacial’s assets.

Since it appears that the Bankruptcy Court will conduct a hearing on June 16, 2014 to approve the sale of Glacial’s assets, it would be inappropriate to establish a litigation schedule for this matter at this time.  I will stay this proceeding for an additional thirty days so that the Bankruptcy Court’s June 16, 2014 hearing can take place.  I will direct Glacial to file a further status report indicating the outcome of the Bankruptcy Court’s June 16, 2014 hearing and when Glacial will wind up its operations as an EGS.  I&E shall file a response to that status report.  

ORDER

		THEREFORE,

		IT IS ORDERED:


1.	That the above-captioned matter is stayed for thirty (30) days from the date of this order. 

		2.	That, within thirty (30) days of the date of this order, Glacial Energy of Pennsylvania, Inc. shall file a status report, indicating the outcome of the Bankruptcy Court’s June 16, 2014 hearing and when Glacial Energy of Pennsylvania, Inc. will wind up its operations, with the Pennsylvania Public Utility Commission’s Secretary and serve a copy of that status report on the Pennsylvania Public Utility Commission’s Bureau of Investigation and Enforcement and me. 

		3.	That, within ten days after it is served with Glacial Energy of Pennsylvania, Inc.’s status report, the Pennsylvania Public Utility Commission’s Bureau of Investigation and Enforcement shall file a response to the status report with the Pennsylvania Public Utility Commission’s Secretary and serve a copy of that response on Glacial Energy of Pennsylvania, Inc. and me.    

		
Date:	June 6, 2014					_______________________	
		David A. Salapa
		Administrative Law Judge
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