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SunTE 356

Mr. Jerry Rich, Secretary

RECEIVED
Pennsylvania Public Utility Commission

APRT 1986
P.0. Box 3265

Harrisburg, PA 17120 SECRETARY'S OFFICE
Publc Utiity Commission

Re: Allied Coordinated Transportation Services, Inc.
Docket No. A-00106805

Dear Mr. Rich: F’ L E

This letter of protest is submitted on behalf of my client, The New
Castle Area Transit Authority. My client protests the issuance of a
brokerage license to the above referenced corporation on the basis that
an apparent conflict of interests exists between Allied Human Services,
Inc., a Pennsylvania non-profit corporation, and the applicant, Allied
Coordinated Transportation Services, Inc. since both corporations utilize
the same office and office address in the conduct of their business. Please
advise of the date at time scheduled for a hearing in this matter.

Thank you for your attention to this matter. - -
Very truly yours,
c::gff\‘“_‘V\ zﬁ:j:‘~lzzi/
Norman J. Barilla
NJB/wsm

cc: New Castle Transit Authority

" DOCKETED
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PENNSYLVANIA PUBLIC UTILITY COMMISS]ON

| o "
- RECEIPT

The addresseg named hereunder has paid Pennsylvania Public Utility Commission for the following bill, subject to final collection of check or monay order
tendered for such payment.

Herbert R. Nurick
P.0. Box 1166

130 Pine St.
Harrisburg, PA 17108

Date April 3, 1986

CR 118442 A

In re application of Allied Coordinated
Services, Inc.
A_00106805l.:ll..llvl..‘..'..l“;.lll.$125000

Revenue account

ck 73832 .06 $125.00 Currency C. Joseph Maisinger

For Department of Revenue

Utility account 594 2‘
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April 9, 1986

IN REPLY PLEASE
REFER TO OUR FILE

Norman J. Barilla, Esquire
Suite 356

First National Bank Building
New Castle, PA ~ 16101

In re: A-00106805 - Allied Coordinated Transporation Services, "Inc.

Dear Protestant:

This will acknowledge receipt of a protest filed by you
against the above mentioned application. Be advised that the protest
did not indicate that service had been made on the applicant and appli-

cants attorney, if any, as required by § 3.38l1 (e)(1) of Title 52 Penn-—
sylvania Code.

Very truly yours,

"David Ehrhart
Supervisor - Application Section
Bureau of Transportation

cc: Applicant
Applicant’s Attorney
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JOoHN A, PIiLLAR
THoOMAS M., MuLrOY
SALLY A. DAVOREN
KeviNn W. WaLsH

April 10, 1986

Jerry Rich, Secretary
Pennsylvania Public Utility
Commission Fi
P. O. Box 3265 LE
Harrisburg, PA 17120

RE: Application of Allied Coordinated Transportation
Services, Inc.
Docket No. A-00106805

Dear Mr. Rich:

Please find enclosed a protest filed on behalf of

Frank S. S8fara, Jr., t/d/b/a Sfara Sales & Service

to the above captioned application.

A copy of this protest has been served upon the
applicant's representative named below in accordance
with the Commission's Rules of Practice.

Respectfully submitted,

PILLAR AND MULROY, P.C.

By : % &ﬂc‘
ZzgﬁN A. PILLAR
njm

Enclosure

cc: Herbert R. Nurick, Esqg. (w/encl.)

//
“DOCUMENT
"-\ FOLDER
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RECEIVED

Before the
PENNSYLVANIA PUBLIC UTILITY COMMI SSIONSEC APR 1 4 1986
: - RETARYS(MWHCE.

*ublic Utility Commission

IN RE: Application of

Allied Coordinated Trans-

: . Docket No. A-00106805
portation Services, Inc.

L . e

PROTEST F’ L &

In accordance with the Rules of Practice of the Pennsyl-
vania Public Utility Commission, the carrier(s}) named herein
desire(s) to protest the above application and, in support
thereof, state(s) as follows:

1. The name, address and telephone number of protes-
tant(s) are set forth in Appendix A hereto.

2. The name, address and telephone number of protes-
tant(s)' attorney:

PILLAR AND MULROY, P.C.
Suite 700

312 Boulevard of the Allies
Pittsburgh, PA 15222

(412) 471-3300

3. Protestant(s) hold(s) authority.in conflict with this
application as summarized in Appendix A attached hereto. A true

copy of the pertinent portions of authority held by protes-

tant(s) 1s attached hereto as Appendix B.

DOCKETEDH
‘ X APPUCAT\ON DOcK
m | APR 161386

w@ ENTRY NOA/&—/




4. Protestant is presently providing service in the appli-
cation area and is willing and able to provide such service.
To the extent of protestant's authority, there is no need
for additional service. Diversion of traffic and loss of
revenues in connection with the tfansportation proposed by
applicant will be seriously detrimental to protestant.

5. In addition to the above stated reasons for this
protest, protestant also contends that since the applicant
receives public funding for its service, the applicant will
receive an unfair competitive advantage over protestant.
Protestant submits that the Commission should determine
whether it is in the public interest for a publicly funded
company to be granted a license to compete with privately
owned companies.

6. If a restrictive amendment will satisfy the interests
of protestant, a proposed amendment will be &attached hereto

as Appendix C.
Respectfully submitted,

N YOV A

John/A. Pillar,
Artorney for Protestant

Due Date: April 14, 1986



RE: application of Allied Coordinated
Transportation Services, Inc.

bDocket No. a-00106805

APPENDIX A

The foregoing protest to the above application is

filed on behalf of:

Sfara Sales & Service

P. 0. Box 77

Hillsville, PA 16132

Frank S. Sfara, Jr., t/d/b/a Sfara Sales & Service holds
authority from this Commission at Docket No. A-00104231.
Authority of this protestant found at its lead certificate
is pertinent to the instant application. Specifically, the
protestant is authorized to transport groups and parties of
persons, and persons on special excursions and tours or sight-
seeting trips, between points in the county of Lawrence,
and from points in said county to points in Pennsylvania.

A copy of this pertinent authority is attached to this protest:

as Appendix B.
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FRANK S. SFARA, JR., t/d/b/a SFARA SALES & SERVICE

Certificate No, A-104231

To transport, as a common carrier, by motor vehicle,
groups and parties of persons, and persons on special
excursions and tours or sight-seeing trips, between
points in the county of Lawrence and from points in
the said county to points in Pennsylvania.

Docket No. A-00104231, F.2

To transport, as a common carrier, by motor vehicle,
persons in limousine service, between points in the
county of Lawrence and from points in the said county
to points within an airline distance of one hundred
{(100) statute miles of the limits of the city of New
Castle, Lawrence County, and vice versa.

Docket No. A-00104231, F.3

To transport, as a common carrier, persons, in
paratransit service, between points in the county
of Lawrence, and from points in the said county,
to points in the counties of Beaver, Allegheny,
Butler and Mercer, and return.

APPENDIX B




RE: Aapplication of Allied Coordinated .

Transportation Services, Inc.

Docket No. A-00106805

APPENDIX C

Proposed Restrictive Amendment

Protestant knows of no restrictive amendment which

would satisfy its interests in this proceeding at this time.
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Norman J. Barilla, Esqgiure
Suite 356
First National Bank Building

New Castle,

Dear Mr,
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Barilla:
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A_pr‘i'l 16, 1986

APR 1 ., 1986

McNEES, WALLACE & QURICK

TARTGRNEYS AT LAW
[foro

SECRETARY'S OFFICE
Public Utility Commission

STERLING &. MCNEES

1923-1959

DAvID

M., WALLACE

1942- 1967

RETIRED PARTRERS

HARRY H. FRANK
JAMES H. BOOSER
JAMES W. HAGAR

JAMES H. KING

QF

COUNSEL

GILHERT NURICHK
EOWARD C. FIRST, JR.
ROBERT H. GRISWOLD

JEFFERSON C. BARNHART
SAMUEL A. SCHRECKENGAUST, JR.

5

RECEWED

David Ehrhart, Supervisor - Application Section of the Bureau

of Transportation
sent you a letter
not complied with
to us a copy of a

matter.

We still

We attempted

messade requesting you to return our call.

of the Pennsylvania Public Utility Commission,
dated April 9, 1986, advising you that you have
the Commission's rules in that you did not send
protest which you filed in the above-captioned
have not received a copy of the protest.

to contact you on April 15, 1986, and left a

from you, we are sending this letter.

Since we have not heard

. P%ease_send the undersigned a copy of the protest which you
filed immediately so that we can analyze the protest and act ac-
cordingly.

HRN/jh

cc:

Mr.

Mr. Jerry Rich

David Ehrhart
Mr. John J. Hadgkiss

Very truly yours,

McNEES, WALLACE & NURICK

By

Herbert R. Nurick
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In re: Application of Allied Coordinated Transportati -
Services, Inc. QE(: 5\,E:[)

A-00106805 APR 221985
Jerry Rich, Secretary UbUcUtm: caﬂ'lmlng
Pennsylvania Public Utility Commission lon

P. 0. Box 3265
Harrisburg, PA 17120 )

Dear Mr. Rich:

Enclosed for filing in the above-captioned matter is the
proof of publication of notice of the subject application which
appeared in New Castle News in New Castle, Pennsylvania. This
notice also appeared in an earlier issue of New Castle News. A
copy of the earlier notice is also enclosed. Since the first
notice had a misprint in that it indicated that protests must be
filed on or before April 4, 1986, instead of April 14, 1986, we
requested republication, and the correct protest date was noted
in the second publication.

We understand, from the staff of the application Section of
the Commission, that all notice requirements have now heen completed.

Very truly yours,

McNEES, WALLACE & NURICK

By g
Herbert R. Nutrick
HRN/jh
Enclosures
cc: Mr. David Ehrhart w/enclosure AT
Mr. John J. Hadgkiss w/enclosure D@CU&;L%H

. FOLDER




Proof of Publication of Notice in New Castle News

Under Act 1976, July 9, P.L. 877 No. 160

STATE OF PENNSYLVANIA, ss:
COUNTY OF LAWRENCE, } '

..................................... Richard E. Rentz, Jr. of THENEWSCOMPANY,a
corporatmn of the County and State aforesaid, being duly sworn, deposes and says that THE NEW CASTLE NEWS is a
newspaper published at 27-35 North Mercer Street, City of New Castle, County and State aforesaid, which was establish-
ed as a daily newspaper September 11, 1880, since which date said daily newspaper has been regularly issued in said
County, and that a copy of the printed notice or publication is attached hereto exactly as the same was printed and
published in the regular editions and issues of the said daily newspaper on the following dates, viz:

............................................ andthe . L1ER dayei.... ARril . ... .. .,AD.19..86

Affiant further deposes that he is an officer duly authorized by THE NEWS CO., a corporation, publisher of said
NEW CASTLE NEWS, a daily newspaper, to verify the foregoing statement under oath and also declares that affiant is
not interested in the subject matter of the aforesaid notice, of publication, and that all allegations in the foregoing

Copy of netice or publication

NOTICE

Nofice is hereby given thal ap-
Fllcohon has been made to the
ennsylvania Public Utility Com-

' mission by ALLIED - COORDINATED
TRANSPORTATION SERVICES,

INC., a Pannsylvanio -business OCKETED
corporation {44 South Beaver D

ﬁ}remcSure EAC%IS{\&;:)I Ef!.ll|d|:'lhg _
B W st r .
. rlghi rou o;erme under a grokere APPUCAT'ON DOCKET Notargi Public
‘ i - bat

bamts ' The county of Lawrence, DONALD H. SUDRSA, Notary Public
New Castle, Lawrence Co., Pa.

and from points in said county, 1o
My Commission Expires Dec. 28, 1987

points in Pennsylvania, and vice
versa,

This opplication will be submit-
ted to tfw Commission without o ! -
hearing provided no protests are [
filed on or before April 14, 1986

A-00106805
/ALLIED COORDINATED.
TRANSPORTATION -
SERVICES' lNc- e R T e I R R R R T T T T I S I L
McNees, Wallace & Nurick
.0, Box 1166 .
Harrisburg, PA 17108-1166 . = W.a.l.lace & Nurick, Attorneys
: Attarneysdor Applicant |t A R S R TR S R AR S
Legal: April 11, 1985

For publishing the notice or advertisement at-

tached hereto on the above stated date  --------- $.. 1 488 .......
Affidavit ---vrir el $...2.50 . ..
"'p Total -c-vevrmre e $..17.38.......

“ @%“V Publlshen‘ s Receipt for Advertising Costs

I@EW%,(?O jg\ corporatlon pubhsher of the NEW CASTLE NEWS, a daily newspaper, hereby acknowledges

thce Established 1880 i

THE NEWS CO., A Corporation, Publisher
%5 N. ((\; cer,St 1911 of NEW CASTLE'NEWS, a Daily Newspaper.
g\

%m mcu et
I hereby certify that the fore E@&, \F

phg Rinal Proof of Publication and Receipt for the Advertising costs in the sub-
iect matter of said noticel S

‘ﬁ

Attorney for
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27-35 NORTH MERCER ST

E,, THE NEWS COMPANY !

PU

BLISHERS NF THE NEW CASTLE NEWS
PO BOX 60
PHONE

412-654-6551

MCNEESs WALLACE & MURICKeATTYSe STATEMENT
100 PINE STREET
Pe O« BROX 1166 : 4-05-86
HARRISBURG PA 17108
TRANSACTION DESGRIPTION DATE CHARGE
BALANCE FORWARD <00
MISC—-CLASS
LAFFALLIEDCOORD 3-31-86 e 00
LEGAL AFFIDAVIT 1-31-B6 250
LEGAL-LINES
1 X 31 LN  +480 3-31-36 14488
31 TOTAL LINES
CHARGES THIS MONTH 176358
NEW BALANCE - PAY THIS AMOUNT 1738

TERMS -~ NO DISCOUNT

———— e —— e

PAYMENT

NEW CASTLE PA 16103

PAYMENT
ACCOUNT-NGO

94120-3

FILE

ADJUST

o -y TT———
HEHEA NOTICE Hiie 1}
T fofice |is hereby given thot ap-.
'Flicqrion hos been mode to the
ennsylvania  Public Utility Com-
“.mission by ALLIED COCRDINATED:
TRANSPORTATION SERVICES, -
-INC., "a Pennsylvania business
' corporation.’| (44 ‘South Beaver °
1:Stéeet, - Svile -2 -Colonia! Building, *
.“New_Castle, PA 16101), for the
auright to. operote” under a. broker- *
ih.gge license —':persans, “betwaen
points.in the ‘county of Lewrence,-
1 and from .points in soid;:county, to
i points’ in ~ Pannsylvania, -ond  vice
T VOISa. o PR b L e T
*774:This 'pgplicalion“wiﬂ be" scbmit.
-;'ied- to _the “Commission without o
.\ hearing” provided n&’ protests ore |
ififiled gn or before” April 4,-1986.. ..+ -
A A-DDI06B05 F. it

e

-

T g

P.Q, Box 166 71 " - ' -
Harrisburg, PA 17108:1]66™
+ =« "Attorneys for Applicant

Legal: March 31, 1986~ - .°-

INVOICES DUE ON 15TH OF MONTH FOLLOWING PUBLICATIONs

PLEASE RETURN DUPLICATE COPY

QRIGINAL HIVOICE

WITH REMITTANCE.

A A A A
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- . . . - i -
In re: Application of Allied Ccordinated :
Transportation Services, Inc. EaEi(;EEE\(EE[J

MAYZ 1986
Jerry Rich, Secretary
Pennsylvania Public Utility Commission SECRETARY'S OFFICE

P. 0. Box. 3265 Public Utility feci
Harrisburg, PA 17120 UHMQhCmmmmmsmn

Dear Mr. Rich:

On behalf of our client, Allied Coordinated Transportation
Services, Inc., we have enclosed for filing in the above-captioned
matter the original and two copies of a "Motion to Strike and/or
Dismiss Protests." The Certificate of Service is attached to the

motion.
Very truly yours,
McNEES, WALLACE & NURICK

/J(_,(LL‘L;C % 7 fat L c_/ A
By ”/7
Herbert R. Nurick
HRN/jh
.Enclosure

cc: Norman J. Barilla, Esquire w/enclosure
John A. Pillar, Esguire w/enclosure
Mr. John J. Hadgkiss w/enclosure
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MAY2 1988
SECRETAR
BEFORE THE Public 1245

PENNSYLVANIA PUBLIC UTILITY COMMISSION

In re:

APPLICATION OF

ALLIED COORDINATED TRANSPORTATION SERVICES, INC.
A-00106805

MOTION TO STRIKE AND/OR DISMISS PROTESTS

COMES NOW Allied Coordinated Transportation Services, Inec,
("applicant™), by its attorneys, and files this motion to strike
and/or dismiss the protests of The New Castle Area Transit Authority
("ATA") and Frank S. Sfara, Jr., t/d/b/a Sfara Sales & Service |
("Sfara"}, pursuant to the provisions of 52 Pa. Code §3.381 and
§5.101, averring as follows:

1. Applicant filed an application with the Pennsylvania
Public Utility Commission ("Commission") seeking authority to operate
as a broker, for the transportation of persons, between points in
Lawrence County, and from points in said county to points in Pennsyl-
vania, and vice versa.

2. Publication of notice of the application appeared in the
Pennsylvania Bulletin of Saturday, March 22, 1986, at pages 1008 and

1009.

3. Norman J. Barilla, counsel for ATA, filed a letter dated

April 3, 1986, with Secretary Rich of the Commission, which purports

v

to be a protest and which, solely/f‘i/mmsigiergument’ we Sl‘ijﬁa g,{\-ETED
| @@Q@E@ﬁ%ﬂi Apll;ﬁmg 1[;0;;57
| \DER | >/
“" ﬂ/ ENTRY Mo




hereinafter refer to as a "protest." A copy of said letter is

attached hereto as Appendix "A4."

y, Sfara filed a protest to the application. Paragraph 3 of
the protest indicates that Sfara holds authority "in conflict with
this application as summarized in Appendix A attached hereto."
Appendix A attached to the Sfara protest states as follows:

. Buthority of this protestant found at its lead
certificate is pertinent to the instant application.
Specifically, the protestant is authorized to transport
groups and parties of persons, and persons on special
excursions and tours or sightseeing ftrips, between points
in the county of Lawrence, and from points in said county
to points in Pennsylvania.

5. The Commission's rules governing protests provide as

follows at 52 Pa, Code §3.381(¢):
(e) r : t nd t.

(1)  Any person objecting to the approval of an
application shall file with the Secretary of the Commis-
sion and serve upon the applicant and applicant's attor-
ney, if any, a written protest which shall contain all of
the following:

(ii) The name, business address and
telephone number of the protestant.

# % #*

(iv) A statement of the nature of the
protestant's interest in the application,
including a statement of any adverse impact
which approval of the application can be
expected to have on the protestant.

(v) 4 list of all Commission docket
numbers under which the protestant operates,
accompanied by a copy of any portion or

-2 -



portions of protestant's authority upon which
its protest is predicated.

(vi) A statement of any restrictions to
the application which would protect the
protestant's interest, including a concise

statement of any amendment which would result
in a withdrawal of the protest.

* B %

(3) A protest shall be treated as a pleading and
the applicant may, within 20 days after the closing date
for the filing of protests, file motions to strike, to
dismiss, or for amplification as provided in §5.101
(relating to preliminary motions).
The requirements of subsection (e¢){1) above are mandatory.
6. Section 5.101 of the Commission's rules {preliminary
motions), 52 Pa. Code §5.101, provides, in subsection (a), that the

following motions are available, among others:

(2) A motion to strike a pleading that is insuffi-
cient as to form,

(3} A motion to dismiss a pleading that is insuf-
ficient as to substance, that does not indicate on its
face the standing of the party to participate in the
proceeding, or the failure to join an indispensable party.
7. The purported protest of ATA is insufficient as to form,

and fails to indicate on its face the standing of ATA to participate.
a. Form
(1} The protest does not contain the

name, business address and telephone number of

ATA.



(2) The protest does not contain a
statement of the nature of ATA's interest in
the application, including a statement of any
adverse impact which approval of the applica-
tion can be expected to have on ATA.

(3) The protest does not contain a
list of all Commission docket numbers under
which the protestant operates, accompanied by
a copy of any portion or portions of protes-
tant's authority upon which its protest is
predicated; nor does the protest contain a
statement of any legislation which would
authorize ATA to perform the service which the
applicant seeks.

(4) Assuming, solely arguendo, that
ATA has an interest, the protest does not
contain a statement of any restrictions to the
application which would protect ATA's
interest, nor does the protest include a
concise statement of any amendment which would

result in the withdrawal of ATA's protest.



b. Substance and Standing

(1} The protest lacks substance, as
set forth above.

(2) Because ATA did not set forth any
interest it has in the application, the
protest must also fail for lack of standing of
the protestant.

8. The protest of Sfara is insufficient as to substance
because the authority on which Sfara bases its protest is essentially
different from the authority which applicant seeks. Therefore, Sfara
has also failed to show any standing to protest.

9. With further regard to form and substance, we allude to
the Initial Decision of Administrative Law Judge: Morris Mindlin in Reg:
Application of Capitol Bus Company, Docket No., A-00067651, F.18
(decision dated March 16, 1983). In that decision, Judge Mindlin
struck a protest for failure to comply with 52 Pa. dee
§3.381(e)(1)(iv}, (v), and (vi).

a. As to the various subsections just set forth,

Judge Mindlin stated as follows:

(iv)

. A reasonable and forthright particularity
of basis of protest is required; the more so



and 6

when equitable allowance is sought for amend-
ment.,

(Initial Decision, pp. 4, 5)

(v}

It should not be necessary for the appli-
cant, the presiding officer, or the Commission
to extract from the Commission's records the
protestant's pertinent authority.

(Initial Decision, pg. 5)
(vi)

.. The procedural requirement is purposefully
directed to avoidance of needless controversy
and litigation,

(Initial Decision, pg. 5)
b, The Judge also stated the following at pages 5
of the Initial Decision:

The Commission's rules for protest in a
certification proceeding exemplify an adminis-
trative purpose efficiently, effectively,
economically and expeditiously to accommodate
the public's interest as well as the rights of
the parties. In the case before us, we have a
breach of procedure that bespeaks inattention
or indifference to procedural requirements and
administratively desirable purpose.

c. Applicant submits that a review of the pur-

ported protest filed by ATA speaks for itself in showing

that it makes no attempt whatsoever to comply with the

Commission's rules. While ATA may not hold authority with

the Commission, it should not be necessary for the appli-

cant,

the presiding officer, or the Commission to have to



determine what basis ATA may have, if any, to file a
protest. Whatever, ATA has not even attempted to comply
Wwith the Commission's rules and its protest should be
stricken for this reason alone.

10. With regard to substance and standing, to allow either
protest to stand would be contrary to the past action of the
Commission in similar circumstances.

a. In Application of Blue Bird Cab Co., Ipe., at
Docket No. A-100853, for contract carrier authority to
transport employees of Consolidated Rail Corporation and
their equipment in vehicles having a seating capacity of
not less than seven or more than 15 persons, a protest by
Charles Bruce Long, Jr., t/d/b/a Long's Taxi Service, was
dismissed "with prejudice." The order of Administrative
Law Judge Edward R. Casey dated June 13, 1978, dismissing
the protest, was "based upon the essential difference
between call or demand taxi service" and the specialized
contract carrier service proposed by Blue Bird Cab Co.,
Ine.

b. In Application of J & D's, Incorporated at
Docket No. 4-95971, F.2, where the applicant sought to
transport "persons in paratransit service, including but
not limited to plan-a-ride or share-a-ride, van pool

contracting and service for federal, state and local



social service agencies," a protest of Samuel C.
Grassmeyer and Hilda V. Grassmeyer, Copartners, t/d/b/a
City Taxi, was dismissed by the Administrative Law Judge
in an Initial Decision issued February 10, 1978, on the
ground that a call or demand taxicab operator had no

standing to be a protestant to a paratransit application.

c. In Application of Nicholas D, Marino and
Angel i ri copartner d Farr Tr 1

Service, at A, 00099562, Folder 1, &m-B, by order nisi
entered April 18, 1979, where applicant was granted the
right to transport "persons and their baggage in airport
transfer service," the Commission held that a protestant
providing group and party serviee had no standing in the
proceeding:

Starr Transit Co. [the protestant] has
no standing as a protestant in this
proceeding. Starr is certificated as a common
carrier authorized [to provide] scheduled
route service and group and party service. 1t
i re' ntenti h 0

ice conflict pth i ou t
rights . . . Although the territory requested
by the applicant and that now guthorized Starr

oes confli i ruci ifferen
in the t 0 rvice pr d and th
authorized the protestant, The Commission has
not formalized rules and regulations for
airport transfer service as here requested,
however, group and party service 1s controlled
by formal rules and regulations and based upon
those we see no i onflic n _th
ryic hence no ground rotegt th

application on the part of Starr, (Sheet 3)
(emphasis added)



d. In Application of Capitol Bus Company, Docket
No. A-67651, F.6, Am-I, Administrative Law Judge Edward R.
Casey ordered and directed that applicant's motion to
dismiss protest be granted and that the formal protest
filed by Middletown Taxi Company, t/d/b/a MAT Taxi, be
dismissed "with prejudice." (ALJ Order Re: Applicant's
"Motion to Dismiss Protest," dated June 13, 1979.} In
that case, the judge noted the applicant's contention:

. that protestant '"lacked standing" to file

a protest to this application because of the

fundamental difference between protestant's

authority as "ecall or demand" taxi carrier and
applicant's proposed authority to render

service to the public as a scheduled-route bus

(common} carrier.

e. In the present case, ATA has not even
attempted to indicate its standing to protest and, there-
fore, its protest should be dismissed for this reason.
With regard to Sfara, Sfara does not hold the same type of
authority which the applicant is seeking. Applicant is
seeking a brokerage license, which is not even a carrier
activity; whereas, Sfara is protesting based on group and
party rights, which constitute a ecarrier activity. Just
as in the cases cited above, there is a fundamental and
crucial difference between the two types of authority and,

therefore, applicant respectfully submits that Sfara's

protest should be dismissed.



) »

11. Applicant further submits that, as indicated by Judge
Mindlin in his Initial Decision in : icati £ itol B
c , Docket No. A-00067651, F.18, cited in paragraph 9 herein, one

of the objectives of the Commission's rules of practice is to achieve
the expeditious and efficient disposition of cases. To allow the
protests in this case would subvert this objective.

WHEREFORE, Allied Coordinated Transportation Services, Inc,
respectfully prays that the protests of The New Castle Area Transit
Authority and Frank S. Sfara, Jr., t/d/b/a Sfara's Sales and Service,
be stricken and/or dismissed.

Respectfully submitted,

ALLIED COORDINATED TRANSPORTATION
SERVICES, INC.

) ;?f7 - .

By Alp Mt ~/ jcuu, c/ LA
Herbert R. Nurick, Esquire/
McNees, Wallace & Nurick
P. 0. Box 1166
100 Pine Street
Harrisburg, PA 17108-1166
(717) 232-8000

Counsel for Applicant
Dated: May 2, 1985

- 10 -
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NORMAN J. BARILLA

%}W’gm%"w&_ﬁlu ' S5uITE 356

FIRST NaTionaL Banx Buitoing
NeEw CASTLE, PENNSYLVANIA 16101

TELEPHONE (412) 654-5549

April 3, 1986

Mr. Jerry Rich, Secretary

Pennsylvania Publiec Utility Commission
P.D. Box 3265

Harrisburg, PA 17120

Re: Allied Coordinated Transportation Services, Inc.
Docker No. A-00106805

Dear Mr. Rich:

This letter of protest is submitted on behalf of my client, The New
Castle Area Transit Authority. My client protests the issuance of a
brokerage license to the above referenced corporation on the basis that
an apparent conflict of interests exists between Allied Human Services,
Inc., a Pennsylvania non-profit corporation, and the applicant, Allfled
Coordinated Tramsportation Services, Inc. since both corporations utilize
the same office and office address in the conduct of their business. Please
advise of the date at time scheduled for a hearing in this matter.

Thank you for your attention to this matter.

Very truly yours,
Norman J. Barilla

NJB/wsm

cc: New Castle Transit Authority

APPENDIX "A"



CERTIFICATE QF SERVICE

I hereby certify that a copy of the foregoing Motion has been

served on the following persons by first class mail, postage prepaid,

and properly addressed:

Dated:

May 2,

1986

Norman J. Barilla, Esquire
Suite 356

First National Bank Building
New Castle, PA 16101

John A. Pillar, Esquire
Pillar and Mulroy, P.C.
Suite T00

312 Boulevard of the Allies
Pittsburgh, PA 15222

N ¢

3. Berne Smith
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In re: Application of Allied Coordinated

Transportation Services, Inc. SR ¥ | LE e
A-00106805 :
RECEIVED
Jerry Rich, Secretary MAY & 1986

Pennsylvania Public Utility Commission
P. O. Box 3265 e s e
Harrisburg, PA 17120 PSSQRETJ‘_‘-RYS OFFICE
uatie Utitity Conwmission
Dear Mr. Rich: .

On May 2, 1986, we filed the original and two copies of a
"Motion to Strike and/or Dismiss Protests" in the above-captioned
matter. Subsequent to the filing of this document, we noted an
error in paragraph 7 on page 3. The first sentence of paragraph
7 should read:

The purported protest of ATA is insufficient as to
form, and substance, and fails to indicate on its face
the standing of ATA to participate.

The two words "and substance" were in the draft of the motion but
did not appear in the final pleading. Although the final pleading
was reviewed by this office, the omission of the words "and sub-
stance” has just come to our attention.

In view of the above, we have enclosed the original and two
copies of a revised page 3 to the motion, and we respectfully re-
quest that you substitute this page for the page 3 on file. This

DOCUMENT
FOLDER




Jaerry Rich, Secretary
May 6, 1986
Page 2

should create no misunderstanding on the part of the parties be-
cause the heading for paragraph 7b. states "Substance and "Standing."
Nevertheless, we are sorry for any inconvenience which this causes

you and the parties.

We are serving copies of this corrected page on the parties
with a copy of this letter to them.

Very truly yours,
McNEES, WALLACE & NURICK

A

Herbert R, HNurick

3IRN/jh
Enclosure

¢c: Norman J. Barilla, Esquire w/enclosure
John A. Pillar, Esquire w/enclosure
Mr. John J. Hadgkiss w/enclosure



portions of protestant's authority upon which
its protest is predicated.

(vi) A statement of any restrictions to
the application which would protect the
protestant's interest, including a concise

statement of any amendment which would result
in a withdrawal of the protest.

* % ¥

(3) A protest shall be treated as a pleading and
the applicant may, within 20 days after the closing date
for the filing of protests, file motiens Lo strike, to
dismiss, or for amplification as provided in §5.101
(relating to preliminary motions).
The requirements of subsection (c)(1) above are mandatory.
6. Section 5.1071 of the Commission's rules (preliminary
motions}, 52 Pa. Code §5.101, provides, in subsection (a}, that the

following motions are available, among others:

(2) A motion to strike a pleading that is insuffi-
cient as to form.

(3) A motion to dismiss a pleading that is insuf-
ficient as to substance, that does not indicate on its

face the standing of the party to participate in the

proceeding, or the failure to join an indispensable party.

T. The purported protest of ATA is insufficient as to form,
and substance, and fails to indicate on its face the standing of ATA
to participate.

a. Form
(1) The protest does not contain the

name, business address and telephone number of

ATA.
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PILLAR AND MULROY, P.C.
ATTORNEYB-AT-Law
Surre 700

312 BOGLEVARD OF THE ALLIES R E C E ' V E D‘
PiTrsaurcH, PA. 13222
TenLepHoNE (412) 471-3300 MAY 1 2 1986

SECRETARY'S OFFICE
JouN A. PILLAR May 9, 1986 Public Utility Commission

Tuomas M. MuLroy
Kevin W, WaLSH

Re: Allied Coordinated Transportation
Services, Inc.
Docket No. A-00106805 ﬁ#

Jerry Rich, Secretary

Pennsylvania Public Utility
Commission

P. 0. Box 3265

Harrisburg, PA 17120

Dear Sir:
Enclosed for filing is the Reply of Sfara Sales & Service
to Applicant's Motion to Strike and/or Dismiss the Protest in

connection with the above proceeding. Copies have been served
on all parties of record.

Please acknowledge receipt of the enclosures.

Sincerely,

. JOHN A. PILLAR | RBCEIVED

sw
Enclosures :
cc: Sfara Sales & Service Ty MAY 13 1386

T
Herbert R. Nurick, Esq. ' ”‘F":’\HTF Office of A. L. J

N J. Barilla, Esq. AAe gy

Lo . 32
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RECEIVED

Before the MAY X 2 1986

PEN PUBL LITY COMMISSION
NSYLVANIA PUBLIC UTILITY COMMISSIONC~prraowvis OFFiCE

Pubtic Utility Commission

!

. - =+ "ALLTFED) COORDINATED TRANSPORTATION SERVICES, INC. 2o
‘T_.,/“ JJ:‘D ‘

Application of

— -

| N
Docket No. A-00106805 '

MAY 2 11986

LY OF SFARA SALES & SERVICE TO
APPLTICANT'S MOTION TO STRIKE AND/OR
DISMISS THE PROTEST

NOW COMES Frank S. Sfara, Jr., t/d/b/a Sfara Sales & Service
(hereinafter referred to as Sfara), by its attorneys, Pillar and
Mulroy, P.C., and replies to the applicant's motion to strike
and/or dismiss the protest as follows:

1. Allied Coordinated Transportation Services, Inc. (herein-
after referred to as Allied or applicant) seeks approval of its
application to operate as a broker, for the transportation of
persons, between points in Lawrence County, and from points in
said County to points in Pennsylvania, and vice versa.

2. Section 2501 of the Public Utility Code, 66 Pa. C.S.A.

§2501(b), defines the term "broker" as:

Any person or corpofation not included in the ]ﬂ
term 'motor carrier' and not a bona fide o e 0 T ﬂﬂl
employee or agent of any such carrier, or group

of such carriers, who or which, as principal ondaaﬂu—““”‘”“"'p

agent, sells or offers for sale any transporta-
tion by a motor carrier, or the furnishing,
providing, or procuring of facilities therefor,
or negcotiates for, or holds out by scolicitation,
advertisement, or otherwise, as one who sells,
provides, furnishes, contracts, or arranges for
such transportation, or the furnishing,




providing, or procuring of facilities therefor,
other than as a motor carrier directly or
jointly, or by arrangement with another motor
carr%er, and who does not assume custody as a
carrier.

3. It appears from the record (see Appendix A to Applicant's
Motion) that the applicant is a non-profit corporation that is
either affiliated with, or under common control.- by, the owners of
Allied Human Services, Inc., a Pennsylvania non-profit corpora-
tion, which has the same address as the applicant, and which is
the coordinator of certain paratransit activities in Lawrence
County.

4. The protest filed by Sfara sets forth all of the informa-
tion required under the Commission's regulations for a protest,
including a description of the particular authority that Sfara
believes is in conflict with the application, as well as actual
copies of the operating rights of Sfara issued by this Commission.
In Appendix A to Sfara‘'s protest, it is specified that "the
protestant is authorized to transport groups and parties of
persons, and persons on special excursions and tours or sight-
seeing trips, between points in the County of Lawrence, and from
points in said County to points in Pennsylvania".

5. The service performed by sfara, under its authority to
transport persons on special excursions and tours or sight-seeing
trips, is virtually identical to the type of business that
applicant proposes to perform, except that applicant may not

actually take custody of the passengers. Under its authority,

Sfara may sell individual tickets and arrange tours or sight-




seeing trips originating in Lawrence County, destined to points

in Pennsylvania. It may plan excursions, arrange for meals,
hotels, and admission to various points of interest, and otherwise
plan a complete tour for an individual customer. This is
precisely what a broker does, except that the broker must arrange
with a third party for the actual transportation.

6. The service proposed by the applicant is directly
competitive with the service provided by Sfara. If this appli-
catioﬁ is approved, the applicant can plan tours or sight-seeing
trips originating in Lawrence County and destined to points in
Pennsylvania in direct competition with Sfara; moreover, the
applicant can then divert the transportation portion of the service
to another company to the detriment of Sfara. Sfara would
potentially lose revenues from the trip planning and preparation,
as well as from the actual transportation.

7. The applicant's contention that Sfara's protest is
incomplete in that Sfara failed to state any restrictions which
would protect the protestant's interest is misplaced in that,
since the applicant seeks authority to operate as a broker between
all points in Lawrence County and from all points in Lawrence
County to all points in Pennsylvania, and vice versa, the appli-
cation totally overlaps the interest of Sfara, and no restrictions
are, therefore, possible, short of withdrawal of the application.
This is unlike some applications in which an applicant seeks
authority to serve a portion of a territory served by a

protestant, and where restrictions can be negotiated.



8. The cases cited by the applicant in paragraph 10 of
its Motion are inapplicable to the facts of this case. Here,
Sfara is presently authorized to provide the precise type of
service that the applicant seeks to provide as a broker; the
only difference is that Sfara may also transport the passenger,
or "take custody," while the applicant may not. However, the
applicant may divert the transportation portion of the tour or
sight-seeing trip to a competitor of Sfara, an act which Sfara
should be able to resist through this protest.

9. In addition to the foregoing reasons, Sfara further
contends that there is an issue here as to whether it is in the
public interest for the applicant, a non-profit corporation,
which is closely allied to Allied Human Services, Inc., which
receives public funding from the Department of Transportation,
to be granted a license to compete with privately owned
companies. A question is raised as to what the relationship will
be between the applicant and Allied Human Services, Inc.; why
should a publicly funded corporation be permitted, through a
closely controlled but separate corporation, to engage in a
private business enterprise; to whom will the profits of such
business be distributed; and what qualifications does the appli-
cant have to perform such service? The Sfara protest raises
these gquestions and, as a privately owned company in Lawrence
County, it should have the right to inguire into these issues.

10. The Commission's Rules of Practice are not so rigid

that a protest should be stricken or dismissed strictly as to

—4-



form. Sfara's protest presents the information necessary for
the applicant to be fully aware of the identity of the
protestant and its counsel, the nature of the protestént's
interest in the application, and a copy of the protestant's
operating authority, which includes docket numbers and a
complete statement of the authority. Sfara submits that it has
a significant and substantial interest in this proceeding, and
that applicant's motion to strike is based on extremely
technical grounds that, if approved, would deny a full and
complete hearing on all of the issues raised by this application.

WHEREFORE, Sfara respectfully requests that applicant's
motion to strike and/or dismiss the protest of Sfara Sales &
Service be denied.

Respectfully submitted,

PILLAR AND MULROY, P.C.

o S g

) A. Pillar, Esq.
ttorney for

FRANK S. SFARA, JR.,
t/d/b/a SFARA SALES &
SERVICE

PILLAR AND MULROY, P.C.
Suite 700

312 Boulevard of the Allies
Pittsburgh, PA 15222



CERTIFICATE QF SERVICE

I hereby certify that I have served a copy of the fore-
going reply on all parties of record in this proceeding, in
accordance with the Commission's Rules of Practice.

ﬂa
Dated at Pittsburgh, PA, this 7  day of May, 1986.

Qaum.

John/ A. Pillar, Esqg.
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"7 NORMAN J. BARILLA
Wm%oymaf’gmme/érwa&_zz«/ SUITE 356

FIRST NaTIONAL BanK BulLDING
NEw CASTLE. PENNSYLVANIA 16/0!

TELEPHONE (412} 654-5549

May 19, 1986 RECEIVED

MAY 2 3 1966
Jerry Rich, Secretary

Pennsylvania Public Utility Commission SECRETARY'S OFEIC_E
P.0. Box 3265 Public Utility Commission
Harrisburg, PA 17120 be
Re: Application of Allied Coordinated
Transportation Services, Inc.
A-00106805
Dear Mr. Rich:
Enclosed please find a Motion for Withdrawal of Protest which I am filing
in the above referenced case on behalf of my client, the New Castle Area
Transit Authority. A Certificate of Service is attached to the Motion.
Thank you for your attention to this matter.
Veryqtruly yours,
German _ M
Normant J. Barill
NJB/sll
Enclosures
cc: Herbert R. Nurick, Esquire

John A. Pillar, Esquire
Paul Domenick, NCATA
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LAW NEW CASTLE, PENNSYLVANIA

. NORMAN :J. BARILLA ATTORNEY aT

® ReECEIVED
MAY 2 3 1986

BEFORE THE SECRETARY’'S OFFICE

PENNSYLVANIA PUBLIC UTILITY comMrgsmoiic Utility Commission

ioe
’

In Re:

APPLTICATION OF

ALLIED COORDINATED TRANSPORTATEON SERVICES, INC.

A-00106805

MOTION TO WITHDRAW PROTEST

NOW COMES the New Castle Area Transit Authority, by its attorney,

Norman J. Barilla, Esquire, and makes this Motion to Withdraw the Protest

heretofore filed in the within case with the Pennsylvania Publie Utility

Commission for the reason that the application of Allied Coordinated

Transportation Services Inc., for a brokerage license is not in conflict

with or identical to the services provided by the New Castle Area Transit

Authority.

WHEREFORE, the New Castle Area Transit Authority moves to withdraw

the protest heretofore filed in this matter with the Pennsylvania Public

Utility Commission.

DOCKETED

MAY 2 81986

Respectfully submitted,

A\t

Norman J. Barillg{ Esquire
Attorney for th¢/New Castle Area
Transit Authorj

218 East Washington Street
New Castle, PA 16101
(412} 654-5549
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NORMAN J. BARILLA ATTORNEY AT LAW NEW CASTLE. PENNSYLVANIA

16101

CERTIFLCATE OF SERVICE

I hereby certify that on this date, I served a true and correct copy

of the within Motion to Withdraw Protest on the following persons, by U.S.

first class mail, postage pre-paid, addressed as follows:

Dated:

May 20, 1986

Herbert R. Nurick, Esquire
MeNees, Wallace & Nurick
100 Pine Street
P.0. Box 1166
Harrisburg, PA 17108-1166

John A, Pillar, Esquire
Pillar and Mulroy, P.C.
Suite 700
312 Boulevard of the Allies
Pittgburgh, PA 15222

Norman J. Barl
Attorney for New Castle Area
Transit Authority

218 East Washington Street
New Castle, PA 16101
(412) 654-5549




