
C O W M O N W E A L T H O F P E N N S Y L V T ^ N l A 
P E N N S Y L V A N I A P U B L I C UT IL ITY C O M M I S S I O N 

P. O. B O X 3 2 6 5 , H A R R I S B U R G , Pa. 1 7 1 2 Q 
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I N R E P L Y P L E A S E 

R E F E R T O O U R F I L E 

A-00106805 
Herbert R. Nurick, E s q u i r e 
100 Pine S t r e e t 
P.O. Box 1166 
Harrisburg, PA 17108 

A p p l i c a t i o n o f A l l i e d C o o r d i n a t e d T r a n s p o r t a t i o n S e r v i c e s , I n c 

TO WHOM IT MAY CONCERN: 

Enclosed i s a copy of the I n i t i a l Decision of Administrative Law 
Judge Edward R. Casey. 

I f you do not agree with any part of t h i s Decision, you may send 
wr i t t e n comments (called Exceptions) to the Commission. Specifically, an 
or i g i n a l and nine (9) copies of your signed exceptions MUST BE FILED WITH THE 
SECRETARY OF THE COMMISSION IN ROOM B-18, NORTH OFFICE BUILDING, NORTH STREET 
AND COMMONWEALTH AVENUE, HARRISBURG, PA OR MAILED TO P.O. BOX 3265, HARRISBURG, 
PA 17120, within f i f t e e n (15) days of the date of th i s l e t t e r . This exception 
period i s fixed by statute. The signed exceptions w i l l be deemed f i l e d on the 
date actually received by the Secretary of the Commission OT_ on the date 
deposited i n the mail as shown on U.S. Postal Service Form 3817 c e r t i f i c a t e of 
mailing attached to the cover of the o r i g i n a l document (52 Pa. Code §1.11(a)). 
I f your exceptions are sent by mail, please use the address shown at the top 
of t h i s l e t t e r . A copy of your exceptions must be served on each party of 
record and to the Administrative Law Judge whose address Is Pennsylvania 
Public U t i l i t y Commission, P.O. Box 3265, Harrisburg, Pennsylvania 17120. 

I f you receive exceptions from other parties, you may submit wri t t e n 
replies to those exceptions i n the manner described above within ten (10) days 
of the date that the exceptions are due. 

Exceptions and reply exceptions s h a l l obey 52 Pa. Code 5.533 and 
5.535 p a r t i c u l a r l y the 40 page l i m i t for exceptions and the 25 page l i m i t f o r 
replies to exceptions. Exceptions should clearly be labeled as "EXCEPTIONS 
OF (Name of Party) - (protestant, complainant, s t a f f , etc)". 

I f no exceptions are received within f i f t e e n (15) days, the decision 
of the Administrative Law Judge may become f i n a l without further Commission 
action. You w i l l receive w r i t t e n n o t i f i c a t i o n i f t h i s occurs. 

cc: ALJ Cas e y / O f f i c e o f ALJ/Bureau o f T r a n s p o r t a t i o n / L a w Bureau/Mr.Bramson/ 
OSA/Chairman/Commissioners Very t r u l y yours, 

£ ao 
Ends. 
Certified Mail William H. Smith 
Receipt Requested Chief Administrative Law Judge 

S i m i l a r l e t t e r s t o : Refer t o Computer l i s t a t t a c h e d . 
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0003 
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0004 
JOHN A PILLAR ESQ 
SUITE 700 
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PITTSBURGH PA 15S2 
FRANK S SFARA JR PROTESTANT 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

A p p l i c a t i o n of A l l i e d 
Coordinated Transportation 
Services, Inc. 

A-00106805 

INITIAL DECISION 

Rul ing on A p p l i c a n t ' s Motions t o S t r i k 
••arria^gf-tt0iMmiss Pro tes t s and a Protes tant 

D C " U ' r ^ 7 T « Reply Thereto 

r Before 
Edward R. Casey 

A d m i n i s t r a t i v e Law Judge 

By an a p p l i c a t i o n f i l e d w i t h the Commission on March 3, 

1986, A l l i e d Coordinated T r a n s p o r t a t i o n Services, Inc. (herein­

a f t e r "Applicant") seeks a broker's l i c e n s e evidencing the 

Commission's approval of the beginning of the r i g h t and p r i v i l e g e 

to operate as a broker, f o r the t r a n s p o r t a t i o n of persons, 

between p o i n t s i n the County of Lawrence, and from p o i n t s i n said 

county t o p o i n t s i n Pennsylvania and vice versa. 

Section 2501 of the Public U t i l i t y Code, 66 Pa. C.S.A. 

§2501(b) defines the term "broker" as f o l l o w s : 

"Any person or cor p o r a t i o n not included i n the 
term "motor c a r r i e r " and not a bona f i d e employee or 
agent of any such c a r r i e r , or group of such c a r r i e r s , 
who or which, as p r i n c i p a l or agent, s e l l s or o f f e r s 



f o r sale any t r a n s p o r t a t i o n by a motor c a r r i e r , or the 
f u r n i s h i n g , p r o v i d i n g , or procuring f a c i l i t i e s t h e r e ­
f o r , or negotiates f o r , or holds out by s o l i c i t a t i o n , 
advertisement, or otherwise, as one who s e l l s , provides, 
f u r n i s h e s , c o n t r a c t s , or arranges f o r such t r a n s p o r t a ­
t i o n ,. or the f u r n i s h i n g , p r o v i d i n g , or procuring of 
f a c i l i t i e s t h e r e f o r e , other than as a motor c a r r i e r 
d i r e c t l y or j o i n t l y or by arrangement w i t h another 
motor c a r r i e r , and who does not assume custody as a 
c a r r i e r " . 

Two formal p r o t e s t s of record have been f i l e d against 

t h i s a p p l i c a t i o n w i t h i n the allowable time period s p e c i f i e d f o r 

the r e c e i p t of such p r o t e s t s . 

Frank S. Sfara, J r . , t/d/b/a/ Sfara Sales and Service., 

( h e r e i n a f t e r " S f a r a " ) , a c e r t i f i c a t e d motor c a r r i e r which holds 

group and p a r t y , s p e c i a l excursions and tours or sight-seeing 

t r i p a u t h o r i t y i n the same i d e n t i c a l area where a p p l i c a n t seeks 

broker a u t h o r i t y , f i l e d one of those p r o t e s t s . 

The second p r o t e s t ( l e t t e r of A p r i l 3, 1986) was f i l e d 

by the New Castle Area T r a n s i t A u t h o r i t y , by i t s S o l i c i t o r , but 

t h a t formal p r o t e s t was r e c e n t l y withdrawn by a follow-up l e t t e r 

from the A u t h o r i t y ' s S o l i c i t o r which was dated May 19, 1986 and 

docketed at the Commission on May 23, 1986. As a consequence, we 

w i l l not have to issue a r u l i n g concerning Applicant's o b j e c t i o n 

tO' t h i s ' p a r t i c u l a r p r o t e s t on the grounds t h a t i t was t e c h n i c a l l y 

d e f e c t i v e and not i n conformance w i t h the p e r t i n e n t P.U.C. Rules 

of Practice and Procedure as set f o r t h under 52 Pa. Code §5.101 

sub(a), (2) and ( 3 ) . 
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That matter has now been rendered moot as a r e s u l t of 

New Castle Area Transportation A u t h o r i t y ' s withdrawal of p r o t e s t 

and therefore' the merits of t h a t p r o t e s t , or the r e l a t i v e lack 

t h e r e o f , w i l l not receive any a t t e n t i o n or consideration i n t h i s 

r u l i n g . 

As f a r as Sfara 1s formal p r o t e s t i s concerned, i t runs 

counter t o w e l l - s e t t l e d case law which remains i n f u l l f o rce and 

e f f e c t a t t h i s Commission. The Applicant seeks a brokers l i c e n s e 

only, while Sfara provides group and p a r t y , s p e c i a l excursion and 

tour or sight-seeing bus t r a n s p o r t a t i o n services which i t apparent­

l y s o l i c i t s and books d i r e c t l y through i t s own sales representatives 

I n i t s Reply t o Applicant's Motion t o S t r i k e and/or 

Dismiss Protests, Sfara makes some oblique reference t o the f a c t 

t h a t Applicant i s a f f i l i a t e d w i t h A l l i e d Human Services, I n c . , a 

Pennsylvania n o n - p r o f i t c o r p o r a t i o n which provides p a r a t r a n s i t -

type services t o the e l d e r l y and the handicapped through the use 

of p u b l i c or government-supplied funds. 

Assuming a l l of the a l l e g a t i o n s as set f o r t h under 

Sfara's responsive pleading t o be t r u e , t h i s p r o t e s t a n t has 

f a i l e d t o s t a t e a v a l i d basis f o r the allowance of i t s formal 

p r o t e s t . Sfara i s not authorized t o s o l i c i t or place transpor­

t a t i o n business i n the same manner as a "broker", even though i t 
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can s e l l and accept t r i p bookings on i t s own behalf i n i t s 

capacity as a c e r t i f i c a t e d common c a r r i e r of passengers i n and 

out of the Lawrence County area. Likewise, Sfara does not hold 

" p a r a t r a n s i t " a u t h o r i t y w i t h t h i s Commission so i t i s not only 

unable t o d u p l i c a t e A p p l i c a n t 1 s proposed a u t h o r i t y as a "broker", 

but i t also cannot provide the same k i n d of t r a n s p o r t a t i o n service 

t h a t i s now being provided by A l l i e d Human Services, I n c . , the 

purported parent or a f f i l i a t e of the Applicant. 

Applicant's Motion to S t r i k e and/or Dismiss Protests 

i s supported by ample c i t a t i o n of case precedents which bear 

d i r e c t l y on the issue p r e s e n t l y under c o n s i d e r a t i o n . We don't 

intend t o repeat those c i t a t i o n s herein because Sfara's counsel 

of record i s a s p e c i a l i s t i n t r a n s p o r t a t i o n u t i l i t y law and i s as 

"current" as most P.U.C. Ad m i n i s t r a t i v e Law Judges concerning the 

import and impact of those P.U.C. and Pennsylvania Appellate 

Court decisions. 

F i n a l l y , Sfara f i n d s i t necessary t o f a l l back on the 

usual averment common t o most formal t r a n s p o r t a t i o n a p p l i c a t i o n 

p r o t e s t s ; i . e . , t h a t Applicant's entry i n t o the f i e l d w i l l r e s u l t 

i n a d i v e r s i o n o f t r a f f i c away from the p r o t e s t a n t and other 

e x i s t i n g c e r t i f i c a t e d common c a r r i e r s of passengers serving the 

Lawrence County area. 
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We do not t h i n k t h a t p o s i t i o n or caveat i s even li­

re lev ant here f o r reasons already discussed and, furthermore, i f 

A l l i e d Human Services, Inc. l i m i t s i t s ' operations t o p a r a t r a n s i t 

service f o r senior c i t i z e n s and the handicapped, i s i t not 

reasonable t o assume t h a t the present a p p l i c a n t , i n i t s f u t u r e 

capacity as a t r a n s p o r t a t i o n broker, might not have occasion t o 

r e f e r some business t o Sfara i n v o l v i n g groups of persons who have 

the a b i l i t y t o pay a f a r e f o r an excursion bus t r i p t o various 

po i n t s of i n t e r e s t and under c o n d i t i o n s i n which A l l i e d Human 

Services, Inc. i s not i n a p o s i t i o n t o provide service f o r one 

reason or another? 

Although we w i l l not s i t i n judgment over t h i s 

p a r t i c u l a r a p p l i c a t i o n proceeding, our i n i t i a l impression of the 

a p p l i c a t i o n was t h a t i t represents a step toward progress as w e l l 

as an'attempt t o advance the p u b l i c i n t e r e s t which should not be 

impeded or impaired by the f i l i n g of f r i v o l o u s , groundless 

p r o t e s t s . 

Accordingly, we w i l l issue the f o l l o w i n g d i r e c t i v e i n 

the above-captioned a p p l i c a t i o n proceeding: 

THEREFORE, 

IT IS ORDERED: 
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1. That Applicant's Motion t o S t r i k e and/or Dismiss 

Protests be and i s hereby granted and Sfara's Reply t o t h a t 

Motion i s hereby r e j e c t e d and denied. 

2. That i n view of the f a c t t h a t "Sfara's formal 

p r o t e s t t o t h i s a p p l i c a t i o n has been summarily dismissed, the 

a p p l i c a t i o n i s being returned to the Of f i c e of the Secretary of 

the P.U.C. f o r prompt r e f e r r a l to the P.U.C. Bureau of Transportation 

f o r f u r t h e r processing under the modified procedure, pursuant t o 

the p o l i c y enunciated under D i r e c t o r of Operations A l f o r d ' s 

memorandum of March 31, 1936; which p o l i c y became e f f e c t i v e on 

May 1, 1986. 

/ Edward R. Casey 
Ad m i n i s t r a t i v e Law Judg 

Dated: 
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0 SENDER: Complete items 1 , 2 , 3 and4 . 

Put your address in the "RETURN T O " space on the 
reverse side. Failure to do this wi l l prevent this card from 
being returned t o you. The return receipt fee wi l l provide 
you the name of the person delivered to and the date of 
delivery. For additional fees the fol lowing services are 
available. Consult postmaster for fees and check box(es) 
fo r service(s) requested. 

y,ri] Show to whom, date and address of delivery. 

^ J Restricted Delivery. /T $ 

. Art ic le Addressed to : 

4 . Type of Service: 

• Registered G Insured 
• Certified • COD 
• Express Mail 

Art icle Number 

Always obtain signature of addressee or agent and 
DATE DELIVERED. 
5. Signature - Addressee -'-Vj 

X A3 
6. Signature Agent j 

7. Date of Delivery 

JUN 11 1986 
8. Addressee's Address (0JVL Y (f rajuertof cud fee patd) 

9 SENDER: Complete items 1, 2, 3 and4 . 

PUT your address in the "RETURN T O " space on the 
reverse side. Failure to do this wil l prevent this cerd from 
being returned to you. The return receipt fee wi l l provide 
you the name of the person delivered to and the date of 
delivery. For additional fees the fol lowing services are 
available, consult postmaster for fees and check boxfes) 
for service)s) requested. 

Show to whom, date and address of delivery-

^ M u c \ e Addressed to: 

4. Type of Service: 

• Registered • Insured 
• Certified • C O D i -
• Express Mail 

Article Number 

Always obtain signature of addressee or agent and 
DATE DELIVERED. 

5. Signature - Addressee 

x n 
6. Sfahature - AgerM / I sr A 

7 ^ Date of De l i J ^ r y / 

8. Addressees AddresfO^Lyifrei/ue»fedare!/eepKU; 

s^K^i / 

9 SENDER: Complete items 1 , 2. 3 and 4 . 

Put your address in the "RETURN T O " space on the 
reverse side. Failure to do this wil l prevent this card from 
being returned to you. The return receipt fee wiM provide 
you the name of the person delivered to and the date of 
delivery. For additional fees the fo l low ing services are 
available. Consult postmaster for fees and check box(es) 
for service(s) requested. 

Show to whom, date and address of delivery. 

2. • Restricted Delivery. 

3.. Article Addressed to; 

4. Type of Service: 

• Registered • Insured 
d Certified • COD 
• Express Mail 

Art ic le Numl^ r 

Always obtain signature of addressee or agent and 
DATE DELIVERED. 

5. Signature - Addressee 

X _ 
6;' u^turql— Agents 

:e of Deli very aC 

8. Addressee's Address (ONLY if requested and fee paid) 
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ACT 294 

Case I d e n t i f i c a t i o n ; A-00106805; Application of A l l i e d Coordinated 
Transportation Services, Inc. 

I n i t i a l Decision by: ALJ Edward R. Casey 

Date Issued for Exceptions: June ̂ 4, 1986' 

ALJ Recommendation: The ALJ granted Applicant's Motion to Strike 
and/or Dismiss the Protest of Sfara Sales. 

-k -k * 

I want f u l l Commission review of t h i s decision, 

Commissioner 

DOCKETED 
JUN2 51986 

I do not want f u l l Commission review of t h i s decision. 

Cotmnissioner DATE 
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ACT 294 

Case I d e n t i f i c a t i o n : A-00106805; Application of A l l i e d Coordinated 
Transportation Services, Inc. 

I n i t i a l Decision by: ALJ Edward R. Casey 

Date Issued for Exceptions: June 12, 1986 

ALJ Recommendation: The ALJ granted Applicant's Motion to Strike 
and/or Dismiss the Protest of Sfara Sales. 

* * -k * 

I want f u l l Commission review of t h i s decision. 

Commissioner DATE 

I do not want f u l l Commission review of t h i s decision. 

<r-\ 

Commissioner DATE 
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Case I d e n t i f i c a t i o n : A-00106805; Application of A l l i e d Coordinated 
Transportation Services, Inc. 

I n i t i a l Decision by: ALJ Edward R. Casey 

Date Issued for Exceptions: June JtZ, 1986 

ALJ Recommendation: The ALJ granted Applicant's Motion to Strike 
and/or Dismiss the Protest of Sfara Sales. 
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Commissioner DATE 

I do not want f u l l Commission review of t h i s decision. 

Commissioner DATE 


