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9. (a) CAPTION (abbreviate if more than 4 lines) 
(b) Short summary of history & facts, documents & briefs 
(c) Recommendation 

(a) Broadway Moving and Storage, Inc.; Petition for Reinstatement. 

(b) Now before the Commission for disposition is the Petition of Broadway 
Moving and Storage, Inc. (Broadway) for.reinstatement of i t s cancelled 
certificate of public convenience at A-00106599. The Commission cancelled 
Broadway's certificate of public convenience by an order dated July 
2, 1992, for failure to maintain proper evidence of current insurance. 
Broadway's Petition for Reinstatement was f i l e d with the Commission 
on July 16, 1992. 

(c) The Law Bureau recommends that the Petition for Reinstatement 
be granted and that the certificate be reinstated. 
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IN REPLY PLEASE 
REFER TD OUR FILE 

A-00106599 

JACK F ASCHINGER ESQUIRE 
THOMAS THOMAS ARMSTRONG NIESEN 
PO BOX 9500 
HARRISBURG PA 17108-9500 

r 

Broadway Moving and Storage, Inc.; 
Trenton, NJ; 

Petition for Reinstatement 

To Whom I t May Concern: 

This i s to advise you that an Order has been adopted by 
the Commission i n Public Meeting on October 22, 1992 i n the above 
e n t i t l e d proceeding. 

A copy of this Order has been enclosed for your records. 

Very t r u l y yours. 

John G. Alford, Secretary 

NOV 04 1992 

Sink 
E n d s . 
C e r t . M a i l 



PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 
Harrisburg, PA 17105-3265 

Public Meeting held October 22, 1992 

Commissioners Present: 

David W. Rolka, Chairman 
Joseph Rhodes, J r . , Vice Chairman 
Wendell F. Holland, Commissioner 

Broadway Moving and Storage, 
Inc.; Trenton, NJ; 
Pe t i t i o n f o r Reinstatement 

Docket No. 
A-00106599 NOV 04 1992 

O R D E R 

BY THE COMMISSION: 

Now before the Commission f o r disposition i s the 
P e t i t i o n of Broadway Moving and Storage, Inc. (Broadway) f o r 
reinstatement of i t s cancelled c e r t i f i c a t e of public convenience 
at A-00106599. The Commission cancelled Broadway's c e r t i f i c a t e 
of public convenience by an order dated July 2, 1992, for f a i l u r e 
to maintain proper evidence of current insurance. Broadway's 
P e t i t i o n f o r Reinstatement was f i l e d w i t h the Commission on July 
16, 1992. 

Decisions as to whether to grant a p e t i t i o n t o 
reinst a t e are l e f t to the Commission's di s c r e t i o n and w i l l be 
reversed only i f that d i s c r e t i o n i s abused. Hoskins Taxi Service 
v. Pennsylvania Public U t i l i t y Commission, 87 Pa. Commonwealth 
Ct. 30, 486 A.2d 1030 (1985). In r u l i n g upon a p e t i t i o n t o 
re i n s t a t e , the Commission w i l l examine a l l relevant factors to 
reach an equitable r e s u l t . Medical Transportation, Inc., 57 Pa. 
P.U.C. 79 (1983). 

The Commission has i d e n t i f i e d three factors which are 
p a r t i c u l a r l y relevant t o the determination of a p e t i t i o n t o 
rei n s t a t e : (1) the amount of time which elapsed between 
cancellation of the c e r t i f i c a t e and the f i l i n g of a p e t i t i o n to 
re i n s t a t e ; (2) the pe t i t i o n e r ' s record of compliance with the 
Public U t i l i t y Code and the rules and regulations of the 
Commission; and (3) the reasonableness of the excuse given f o r 
the v i o l a t i o n which caused cancellation of i t s c e r t i f i c a t e . Re 
Bishop, 58 Pa. P.U.C. 519 (1984). 



Broadway f i l e d i t s P e t i t i o n f o r Reinstatement 
approximately two weeks a f t e r the c a n c e l l a t i o n of i t s 
c e r t i f i c a t e . This expeditious f i l i n g favors reinstatement of i t s 
c e r t i f i c a t e . 

Upon reviewing the second f a c t o r , Broadway's record of 
compliance w i t h Commission r e g u l a t i o n s i s not good. The 
c e r t i f i c a t e of p u b l i c convenience was issued t o Broadway on 
December 22, 1987. Since t h a t time, the Commission has had t o 
send Notices of Suspension f o r f a i l u r e t o submit proper evidence 
of insurance on no less than seven occusions. However, t h i s i s 
the f i r s t time t h a t Broadway has not responded so as t o cause the 
c a n c e l l a t i o n of i t s c e r t i f i c a t e of p u b l i c convenience. 

We do not l i g h t l y d i s r e g a r d Broadway's f i l i n g 
d e f i c i e n c i e s . To f u l f i l l our s t a t u t o r y a u t h o r i t y under Section 
512 of the Public U t i l i t y Code, 66 Pa. C.S. § 512, t o p r e s c r i b e 
motor c a r r i e r insurance requirements necessary t o p r o t e c t motor 
c a r r i e r s ' patrons and t h e i r p r o p e r t y as w e l l as the p u b l i c , we 
have promulgated insurance r e g u l a t i o n s a t 52 Pa. Code §§ 32.12 t o 
32.16. I n p a r t i c u l a r , subsection 32.2(a) s t a t e s t h a t a motor 
c a r r i e r must have, on f i l e w i t h the Commission, evidence of 
insurance " i n the form prescribed and approved by the 
Commission." S p e c i f i c a l l y , the Commission r e q u i r e s t h a t a motor 
c a r r i e r ' s insurance company f i l e , w i t h the Commission as evidence 
of c u r r e n t insurance, a Form E Uniform.Motor C a r r i e r B o d i l y 
I n j u r y and Property Damage L i a b i l i t y c e r t i f i c a t e of insurance, 
and where a p p r o p r i a t e , a Form UCPC 31 or Form H f o r Cargo loss 
and damage l i a b i l i t y . An insurance company's f i l i n g of one of 
these forms s i g n i f i e s t h a t the i n s u r e r i s p r o v i d i n g l i a b i l i t y 
coverage of the l e v e l s and types enumerated i n the Commission's 
r e g u l a t i o n s f o r the kinds of t r a n s p o r t a t i o n rendered by the 
named, insured motor c a r r i e r i n Pennsylvania i n t r a s t a t e 
operations. E.g., Metro T r a n s p o r t a t i o n Co. t / a Yellow Cab Co. v. 
North Star Reinsurance Company, 912 F.2d 672 (3rd C i r . 1990); 
Metro T r a n s p o r t a t i o n Company, t/a Yellow Cab Company v. Balboa 
Insurance Company, 677 F.Supp. 376 (E.D. Pa. 1988). 

Nevertheless, insomuch as Broadway r e a d i l y c o r r e c t e d 
a l l but i t s l a s t r e p o r t i n g - f i l i n g problem a t A-00106599, we do 
not consider Broadway's performance h i s t o r y before the Commission 
t o be so egregious as t o compel a d e n i a l of reinstatement a t t h i s 
time. We s t r o n g l y c aution Broadway t o adhere t o the f i l i n g 
requirements of the Commission and t o seek appropriate extensions 
of time f o r f i l i n g where appropriate. I n the f u t u r e , we may 
h e s i t a t e t o r e i n s t a t e Broadway's c e r t i f i c a t e i f c a n c e l l a t i o n of 
the c e r t i f i c a t e again r e s u l t s from non-compliance w i t h the 
r e p o r t - f i l i n g requirements of the Commission. 

As t o the t h i r d f a c t o r , Broadway states i n i t s P e t i t i o n 
f o r Reinstatement t h a t i t became embroiled i n a controversy w i t h 
i t s insurance c a r r i e r and t h a t the insurance c a r r i e r then f a i l e d 



t o submit the proper evidence of insurance. Respondent f u r t h e r 
contends t h a t i t r e l i e d upon the assurances o f i t s insurance 
agent t h a t the agent had f i l e d an answer t o the Commission's 
Order t o Show Cause. Based upon t h a t r e l i a n c e , Broadway d i d not 
answer the Order t o Show Cause. Subsequent t o i t s submission of 
a P e t i t i o n f o r Reinstatement, Broadway has f i l e d several 
supplements t o t h a t P e t i t i o n . Included i n the supplements are 
various l e t t e r s regarding insurance procurement by Broadway. 
Commission records show t h a t Broadway has tendered acceptable 
evidence of insurance. 

While Broadway's showing i n the present matter i s f a r 
from s t r o n g , the Commission w i l l exercise i t s d i s c r e t i o n i n favor 
of t h i s c a r r i e r and a f f o r d i t another o p p o r t u n i t y t o operate i t s 
a u t h o r i t y pursuant t o the pr o v i s i o n s of the Public U t i l i t y Code 
and the r u l e s and r e g u l a t i o n s of the Commission. 

As s t a t e d above, however, t h i s Commission w i l l not 
accept a succession of a d m i n i s t r a t i v e v i o l a t i o n s of the Public 
U t i l i t y Code nor of the r u l e s and r e g u l a t i o n s of t h i s Commission. 
Broadway i s hereby s t r o n g l y cautioned t o conform i t s operations 
t o the l e t t e r of the law. THEREFORE, IT IS ORDERED: 

1. That the P e t i t i o n f o r Reinstatement f i l e d by 
Broadway Moving and Storage, Inc. on J u l y 16, 1992, i s hereby 
granted. 

2. That the c e r t i f i c a t e of p u b l i c convenience a t 
Docket No. A-00106599 i s hereby r e i n s t a t e d . 

BY THE COMMISSION, 

John G. A l f o r d 
Secretary 

(SEAL) 

ORDER ADOPTED: October 22, 1992 

ORDER ENTERED: October 27, 1992 
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