
THOMAS~ NIESEN & THOMAS~ JLJLC 

Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

June 12,2014 

Re: Cheryl Zack v. Service Electric Telephone, LLC 
Docket No. C-2013-2388009 

Dear Secretary Chiavetta: 

CHARLES E. THOMAS, III 
Direct Dial: 717-255-7611 

cet3@tntlawfirm.com 

Via Electronic Filing 

We are counsel to Service Electric Telephone, LLC in the above-reference matter and are 
enclosing for electronic filing the Company's Motion for Summary Judgment. Copies of the 
Motion are being served in accordance with the attached certificate of service. 

Should you have any questions, please do not hesitate to contact me. 

Encl. 
cc: Certificate of Service (w/ene/.) 

Scott Randall (w/enel.) 

Very truly yours, 

THOMAS, NIESEN & THOMAS, LLC 

By 

Charles E. Thomas, III 

212 LOCUST STREET" SUITE 600 .. P.O. Box 9500 HARRISBURG, PA 17108-9500 717.255.7600 FAX 7 www.tntlawfirm.com 



Before The 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Cheryl Zack 

v. 

Service Electric Telephone, LLC 

TO: Cheryl L. Zack 
825 W. Tilghman Street 
Allentown, P A 18102 

Docket No. C-2013-2388009 

NOTICE TO PLEAD 

YOU ARE HEREBY NOTIFIED, pursuant to 52 Pa. Code § 5.1 02(b), if you do not file a 
written response to the enclosed Motion for Summary Judgment within twenty (20) days of the 
date of service of this notice, the facts set forth in the Motion for Summary Judgment will be 
deelned to be admitted and the Administrative Law Judge may rule on this Motion without 
further input. All pleadings, such as an Answer or Reply to the enclosed Motion, must be filed 
with the Secretary of the Pennsylvania Public Utility Commission, P.O. Box 3265, Harrisburg, 
PA 17105-3265, with a copy served on the undersigned counsel for Service Electric Telephone, 
LLC and, where applicable, the Administrative Law Judge presiding over the matter. 

DATED: June 12,2014 
Charles E. Thomas, Esq. (PA ID # 201014) 
THOMAS, NIESEN & THOMAS, LLC 
212 Locust Street, Suite 600 
P.O. Box 9500 
Harrisburg, PA 17108-9500 
Tel: 717-255-7611 
cet3@tntlawfirm.com 

Attorney for Service Electric Telephone, LLC 



Before The 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Cheryl Zack 

v. Docket No. C-2013-2388009 

Service Electric Telephone, LLC 

MOTION OF SERVICE ELECTRIC TELEPHONE, LLC 
FOR SUMMARY JUDGMENT 

AND NOW, comes Service Electric Telephone, LLC ("SET"), by its attorney, and, 

pursuant to 52 Pa. Code § 5.102, files this Motion for Sumlnary Judgment requesting that the 

that the above-captioned complaint be summarily dismissed. In support thereof, SET states as 

follows: 

I. INTRODUCTION 

1. SET is a competitive local exchange carrier licensed by the Pennsylvania Public 

Utility COlnmission ("Colnmission") to offer, render, furnish, and supply telecommunications 

services to the public throughout the Commonwealth of Pennsylvania. SET has a business 

address of 4242 Mauch Chunk Road, Coplay, Pennsylvania 18037. 

2. On October 15, 2013, the Commission served the Formal Complaint of Cheryl 

Zack ("Complainant" or "Ms. Zack") on SET alleging various issues with Complainant's 

telephone and cable television services. 

3. On October 21, 2013, SET's Director of Customer Service/Provisioning filed a 

response to the Complaint denying that Ms. Zack has ever been a custOlner of SET and 

requesting the complaint be dismissed. 



4. By Notice dated March 14, 2014, an initial telephonic hearing was scheduled for 

May 8, 2014 before presiding Administrative Law Judge ("ALJ") David A. Salapa. 

5. On March 17, 2014, ALl Salapa issued a Prehearing Order setting forth 

instructions concerning the initial telephonic hearing. 

6. On April 9, 2014, SET's Director of Regulatory Affairs filed a letter asking the 

Commission to dismiss the case and explaining that Ms. Zack has never been a customer of SET. 

See Exhibit "A" attached hereto. 

7. By Notice dated May 2, 2014, the Commission converted the initial telephonic 

hearing scheduled for May 8, 2014 to an initial telephonic prehearing conference. 

8. The prehearing conference was convened as scheduled by ALl Salapa on May 8, 

2014, at which time the parties and ALl Salapa discussed matters related to Ms. Zack's 

Complaint, including the threshold issue of whether Ms. Zack was a customer of SET. Near the 

conclusion of the prehearing, SET nlade a request for Ms. Zack to produce documentation or 

other proof evidencing that she was, in fact, a customer of SET before the matter be set for 

evidentiary hearings. Ms. Zack agreed to provide such information in a timely fashion. 

9. On or about May 15,2014, Complainant served by first class Inail documentation 

which purportedly demonstrated that she was a customer of SET. See Exhibit "B" attached 

hereto. 

1 O. A further Telephonic Hearing has been scheduled for July 10, 2014. 

II. STANDARD FOR SUMMARY JUDGMENT 

11. The Commission's rules and regulations governing motions for summary 

judgment are contained at 52 Pa. Code § 5.102. A party may move for summary judgment after 

the pleadings are closed, but within a time so that the hearing is not delayed. 52 Pa. Code § 
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5.1 02( a). A motion for summary judgment must be based on the pleadings, depositions, answers 

to interrogatories, admissions, and supporting affidavits. 52 Pa. Code § 5.1 02( c). The presiding 

office must grant a motion for summary judgment" ... if the applicable pleadings, depositions, 

answers to interrogatories and admissions, together with affidavits, if any, show that there is no 

genuine issue as to a material fact and that the moving party is entitled to a judgment as a matter 

of law." 52 Pa. Code § 5.102(d)(1). 

12. When deciding whether a motion for summary judgment should be granted, the 

Commission must examine the record in light most favorable to the non-moving party, and all 

doubts as to the existence of a genuine issue of material fact must be resolved in favor of the 

non-lTIoving party. Sanchez v. Philadelphia Housing Auth., 611 A.2d 346 (Pa. Cmwlth. 1992). 

The non-moving party, however, must allege facts showing that an issue for trial exists. Stover v. 

The UGI PennTelephone Co. of Pennsylvania, Docket No. C-00923833 (Order entered July 21, 

1992). The mere assertion that a material issue of fact exists without producing any evidence is 

insufficient to defeat a motion for summary judgment. Ling v. Com., Dep't of Transport., 79 

A.3d 1 (Pa. Cmwlth. 2013). The non-moving party, therefore, cannot rely solely upon the 

allegations made in the formal complaint, but rather must demonstrate that there are specific 

facts establishing the existence of a genuine issue of material fact. Fiffick v. GAF Corporation, 

603 A.2d 208 (Pa. Super. 1991). 

13. The Commission may dismiss any complaint without a hearing if, in its opinion, a 

hearing is not necessary or in the public interest. 66 Pa.C.S. § 703(b); 52 Pa. Code § 5.21(d). A 

hearing is necessary only to resolve disputed material questions of fact, and when the question 

presented is one of law, the Commission need not hold a hearing. Lehigh Valley Power Comm 'n 
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v. Pa. P. U C., 563 A.2d 548 (Pa. Cmwlth. 1989); Edan Transportation Corp. v. Pa. P. U. C., 623 

A.2d 6 (Pa. Cmwlth. 1993). 

III. ARGUMENT 

14. SET, through this Motion, seeks dismissal of the Formal Complaint because the 

pleadings and the Affidavit of Scott Randall, Director of Regulatory Affairs for SET, attached 

hereto as Exhibit "C," demonstrate that the Complaint presents no genuine issue of fact. SET, 

therefore, is entitled to relief as a matter of law. 

15. Despite COlnplainant's claims to contrary, Complainant is not, nor has she ever 

been, a customer of record of SET. See Affidavit, Exhibit ,C. The utility account number 

identified by Ms. Zack in Paragraph 1 of the Complaint does not match any account nun1ber in 

SET's billing system or customer records. Moreover, the documentation provided by 

Complainant in response to ALJ Salapa's directive at the prehearing conference fails to 

demonstrate that Ms. Zack is a customer of SET. Significantly, the invoices and correspondence 

attached by Complainant identify "Service Electric Cable TV & Communications" as the 

cOlnpany from which Ms. Zack takes service and with which she is having the alleged service 

issues. See Exhibit B. SET, however, is a separate and distinct entity under completely different 

ownership and control and is not affiliated with "Service Electric Cable TV & Communications" 

in any way. See Affidavit, Exhibit C. 

16. In addition to the unknown account number in Paragraph 1, Complainant 

identified in Paragraph 2 of the Complaint "Verizon (& Service Electric)" as the companies 

about which she is cOlnplaining and from which she receives her bills. The bills Complainant 

has presented, however, are not SET bills, but rather are from an entity named Service Electric 

Cable TV & Communications. See Exhibit B. Moreover, the phone number stated in Paragraph 
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2 of the Complaint next to "Service Electric" (i. e., 610-865-9100) matches the phone number on 

the Service Electric Cable TV & Communications invoices and correspondence. See Exhibit B. 

SET has no association with this phone number. Other than a vague reference to "Service 

Electric," there is no evidence demonstrating that Ms. Zack is a customer of SET or that SET 

provides any service to her. 

17. This case is one of mistaken identity. It is Service Electric Cable TV & 

Communications, not SET, which apparently provides telephone and cable television services to 

Ms. Zack. 1 The Complaint fails to implicate SET as the utility about which Ms. Zack is 

complaining. The additional documentation provided by Ms. Zack likewise fails to implicate 

SET. Simply put, Complainant has failed to adduce any evidence that she is a cust0111er of SET 

or that SET is the utility in question concerning the subject matter of the complaint. A hearing, 

therefore, would be a useless exercise and a waste of administrative time and resources as the 

pleadings show there is no factual dispute? Accordingly, this case should be disl11issed and 

judgment entered in favor of SET as a matter of law. 

I Complaint also has raised allegations regarding cable television service and attached several pages of customer 
service notes to the Complaint regarding the purported service problems, including numerous entries referencing 
cable television problems. First, these service notes were not originated by SET. Second, SET does not offer or 
provide cable television service, nor has held it ever held itself out as offering or providing such service. Third, the 
Commission lacks jurisdiction over cable television matters. For these reasons, the Complaint should also be 
dismissed. 

2 The Commission, moreover, would not be able to adjudicate any claims raised in the Complaint regarding cable 
television service. 
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WHEREFORE. for the foregoing reasons, Service Electric Telephone, LLC respectfully 

requests that the Pennsylvania Public Utility Commission grant its Motion for Summary 

Judgment, dismiss the Formal Con1plaint of Cheryl Zack, and grant SET such other relief as may 

be just and reasonable under the circumstances. 

DATED: June 12,2014 

Respectfully submitted, 

c~!n~%Sq. CPA ID # 201014) 
THOMAS, NIESEN & THOMAS, LLC 
212 Locust Street, Suite 600 
P.O. Box 9500 
Harrisburg, PA 17108-9500 
Tel: 717-255-7611 
cet3@thomaslonglaw.com 

Attorney for Service Electric Telephone, LLC 

- 6 -



EXHIBIT A 
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2013 

cUl~ornername:CHERYLZACK 
825 TILGHMAN ST. 

ALLENTOWN PA 18102 
of C!annl"'a' RElSIDEN'TI 

Case Number: C ... 2013 ... 23S8009 
Phone number of tine in disoutj~: 
Nature of Service Reliablmtv 

This I"'UC!.I"\l"Mal" ~;:;~.~':;'..;;;:;......;'=-.;;;;..;;...;o is and has never been e oustomer 
Service Eleotric is iocated at 4242 Mauoh Chunk 
4100. 

SEf1tVlC~tz Et.EC'!'RIC TEl..£?HCN£ 
4242 Mauch ChunlI Road 

PA 1B03i~219S 
610·84'141QO 

FAX 61(l·S41~O(WI 

respe(~tfuIlYi'eQljests this cornpl~:dnt addressed to us be dismissed and 
ctosed. 

lfl can be of in way feel free to oontact me at smJSl!lltim@11jCQ!lIQ!l.&QID 

Gale Bennett 
Director of Customer Servi!ce/Pf()vi:siolnU'lQ 



EXHIBIT B 
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POBOX 25025 
LEHIGH VALLEY PA 18002-5025 

02/07 Previous Balance 

02/21 Payment (Thank You) 

03/01 Line Charge 

03/01 State Relay Surcharge 

03/01 County 911 

03/01 Additional Outlets 

03/01 Cable/Phone 

0700953448 
MRS JOHN ZACK @# 

BILLED FROM 
03/01/13 

825 TILGHMAN ST 
ALLENTOWN, PA 18102-2381 

83.52 

BILLED TO 
03/31/13 

MARCH DUE DATE 03/29/13 
TOTAL DUE $ 109.77 

FCCPA0478 
PHONE (610) 865-9100 TOLL FREE (800) 232-9100 

83.52 Credit 

We are pleased to announce we now offer HBO Go and 
MAX Go included FREE with your HBO and Cinernax 
subscriptions! Log onto www.sectv.com and sign in with 
your My Account username and password. For specific 
details, requirements, and restrictions, please visit our TV 
Anywhere page on our website. 

6.00 

0.08 

1.25 

3.50 

85.95 

WPPX-61 ION formerly located on channel 107 will now be 
located on channel 19. The HD feed for WPPX-61 can be 
found on channel 519. 

03/01 Standard Digital Convertor 2.95 

03/01 Retransmission Fees 

03/01 FCC Fees 

03/01 Franchise Fees 

03/0'1 Sales Tax 

03/07 ** Monthly Due ** 

4.14 

0.08 

4.11 

1.71 

109.77 

Rate Comparison 
35.95 

137.82 

Visit our website at www.sectv.com for 
information pertaining to parental 
controls, to view your statement ,ox: 
pay your bill online. 

THANK YOU FOR GIVING US THE OPPORTUNITY 
TO SERVE YOU. 



BILLED FROM 
02/01/13 

BILLED TO 
02/28/13 

FEBRUARY DUE DATE 02/28/13 
TOTAL DUE $ 83.52 

POBOX 25025 
LEHIGH VALLEY PA 18002-5025 

01/08 Previous Balance 

01/18 Payment (Thank You) 

02/01 Line Charge 

02/01 State Relay Surcharge 

02101 County 911 

02/01 Cable/Phone 

02/01 Additional Outlets 

0700953448 
MRS JOHN ZACK @ # 
825 TILGHMAN ST 
ALLENTOWN, PA 18102-2381 

02/01 Standard Digital Convertor 

02/01 

02/01 

02/06 

02/06 

02/01 

02/01 

02/07 

Retransmission Fees 

FCC Fees 

Franchise Fees Reversal Cable 

Service Credit Cable 

Franchise Fees 

Sales Tax 

** Monthly Due ** 

'\,r I J 

) 

FCCPA0478 ,2')0 

PHONE (610) 865-9100 TOLL FREE (800) 232-9100 

109.77 

109.77 Credit 

6.00 

0.08 

1.25 

85.95 

3.50 

2.95 

414 

0.08 

1.25 Credit 

25.00 Credit 

4,11 

1.71 

83.52 

108.06 

As you were previously notified last year, Speed Channel 
(91) and Outdoor Channel (92) will change to a digital 
format. This change will be effective February 19th. If you 
have a digital converter, you will not notice any change. If 
you have a digital televsion set and no converter, these 2 
channels will be available on the channels designated by 
your set manufacturer. Please see our home page 
www.sectv.com , Channel Lineups· QAM Channel Lineup 
for a list of channel selections available on digital television 
sets. If you do not have a digital television set, you can 
receive one free DTA (digital tuner) per household that will 
enable you to receive all digital channels in the Full Channel 
Lineup. To receive a OTA you will hal/e 3 options: Call and 
we'll install the DT A at no charge. Stop at our office at 2260 
Avenue A to pick up the equipment. Call our office to have 
the equipment mailed to you. Thank you for your patience 
as we work through this transition. 

Monthly Package Rate Comparison 
Cable & Phone Package: 
Regular Component Pricing: 

Full Channel Lineup' 
Service Electric Telephone** 

• Choice of 11 Features and FunctIOns plus 
Unlimited Long Distance Incl Continental US, 
Puerto Rico, Hawaii, Canada, & MeXICO 

----1 
85,95 

71.49 
16.33 
50.00 

Total 137.82 , 
Cable & Phone Package Savings: $51.87 I 

"Includes Lifeline Cable (1949) 
"Does not Include 411 calling charges, taxes, and addt'l fees/cha,9.:-=-' 

Visit our website at www.sectv.com for 
information pertaining to parental 
controls, to view your statement, or 
pay your bill online. 

THANK YOU FOR GIVING US THE OPPORTUNITY 
TO SERVE YOU. 

26.25 + 1.71 83.52 



POBOX 25025 
LEHIGH VALLEY PA 18002-5025 

12/07 Previous Balance 

12/18 Payment (Thank You) 

01/01 State Relay Surcharge 

01/01 County911 

01/01 Line Charge 

01/01 Additional Outlets 

01/01 Cable/Phone 

01/01 Standard Digital Convertor 

01/01 FCC Fees 

01/01 Retransmission Fees 

01/01 Franchise Fees 

01/01 Sales Tax 

01/08 ** Monthly Due ** 

0700953448 
MRS JOHN ZACK @ # 

BILLED FROM 
01/01/13 

825 TILGHHAN ST 
ALLENTOv.1N, PA 18102-2381 

107.83 

BILLED TO 
01/31/13 

JANUARY DUE DATE 01/29/13 
TOTAL DUE $ 109,77 

FCCPA0478 

PHONE (610) 865-9100 TOLL FREE (800) 232-9100 

107.83 Credit 

H2 HD will be added in January (must subscribe to 
Ultimate Digital) 

\ 

0.08 

125 

6.00 

3.50 

85.95 

2.95 

0.08 

4.14 

4.11 

1.71 

109.77 

108.06 

Our very best wishes for a Happy, Healthy New Year! 

Monthly Package Rate Comparison 
Cable & Phone Package: 85.95 
Regular Component Pricing: 

Full Channel Lineup' 
Service Electric Telephone" 

- Choice of 11 Features and Functions plus 
Unlimited Long Distance inci. Continental US, 
Puerto RICO, Hawaii, Canada, & Mexico 

Total 137.82 
Cable $51,87 

"Does not include adem fflAs;/ch;'lrr]('lS 

Visit our website at www.sectv.com for 
information pertaining to parental 
controls I to view your statement I or 
pay your bill online. 

THANK YOU FOR GIVING US THE OPPORTUNITY 

_._.~ ___ • _________ ••. _ . .l___ .• _ •. __ .• _____ • __ •. _ ..... _ .. _____ . __ .... _..l ___ ... _ .. ______ ._ .. __ ... _. _______ .. -' .... _._ ......... _._. __ ._ ....... ___ .•... _._ 



_____..- CABLE 1111 a 
COMMIUNICAnO~IS 

2260 Avenue A • LVIP #1 • Bethlehem, PA 18017-2170 
03/0512013 Phone 610-865-9100 • Fax 610-865-5031 
0700953448 
MRS JOHN ZACK 
825 TILGHMAN ST 
ALLENTOWN PA 18102-2381 

Dear Subscriber: 

We have been notified that you have p()rted yonr phone to a new provider. We have 
discontinued phone service per r.hat nolificatioE today. 

As we do not disCOlllcct cabJe accounts \vithout a requt:st from the customer, we will 
continue to supply all other services that are (;tctive at this tim~. If you wish to discontinue cable 
or internet being provided by Service Electric Cable TV, you must contact us and request to 
close your account. 

I f any further changes are requested, p!Cfi:,:;C either return this letter with your instructions, 
or contact us by phone ({jj 610-865-9100. 

Thank you for the opportunity 10 provide YOUt entertainment needs. 

PA Toll Free 1 "800-232-91 00 

ocel~'~~ ~iSC~inc 
Customer Sel~ice Supervisor 

www.sectv.com NJ Toll Fee 1-800-225-9102 



EXHIBIT C 



Before The 
PENNSYL VANIA PUBLIC UTILITY COMMISSION 

Cheryl Zack 

v. Docket No. C-20 13-23 88009 

Service Electric Telephone, LLC 

AFFIDAVIT OF SCOTT RANDALL 
IN SUPPORT OF SERVICE ELECTRIC TELEPHONE LLC'S 

MOTION FOR SUMMARY JUDGMENT 

L Scott Randall, being duly sworn according to law, depose and say the following: 

1. My name is Scott Randall and my business address is 4242 Mauch Chunk Road, 

Coplay, Pennsylvania 18037. 

2. I am Director of Regulatory Affairs for Service Electric Telephone, LI..lC ("SET"). 

3. As Director of Regulatory Affairs, I am responsible for all regulatory 

management and compliance, which includes addressing and responding to formal complaints, 

interfacing with the Federal ComlTIunications Comlnission, state public utility agencies such as 

the Pennsylvania Public Utility Commission ("PaPUC"), key vendor/suppliers, and local 

governments, and overseeing contract review and management of external legal counsel and 

consulting organizations. 

4. As part of my job responsibilities, I am fan1iliar with SET's products and services 

and its business records relating to the identity of customers at specific locations. 

5. On October 15, 2013, the PaPUC served the Forn1al Complaint of Cheryl Zack 

("Complainant") on SET alleging various issues with Complainant's telephone and cable 

television services. 

6. I have reviewed the Complaint and am familiar with the allegations alleged by 

Complainant. 
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Before The 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Cheryl Zack 

v. Docket No. C-2013-2388009 

Service Electric Telephone, LLC 

CERTIFICATE OF SERVICE 

I hereby certify that I have this 12th day of June, 2014, served a true and correct copy of 

the foregoing Motion of Service Electric Telephone, LLC for Summary Judgment upon the 

persons and in the manner set forth below: 

FIRST CLASS MAIL, POSTAGE PREPAID 

Honorable David A. Salapa 
Administrative Law Judge 
Pennsylvania Public Utility Commission 
P.O. Box 3265 
Harrisburg, P A 17105-3265 

Cheryl L. Zack 
825 W. Tilghman Street 
Allentown, P A 18102 

Charles E. Thomas, II (PAID # 201014) 


