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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Commonwealth of Pennsylvania, by
Attorney General KATHLEEN G. KANE,
Through the Bureau of Consumer Protection,

And
TANYA J. McCLOSKEY, Acting Consumer
Advocate,

Complainants
Docket No. C-2014-

HIKO ENERGY, LLC,
Respondent

JOINT COMPLAINT

AND NOW, comes the Commonwealth of Pennsylvania, by Attorney General Kathleen
G. Kane through the Bureau of Consumer Protection (Afttorney General) and the Acting
Consumer Advocate Tanya J. McCloskey (OCA) (collectively referred to as Joint
Complainants), who bring this action pursuant to the Public Utility Code, 66 Pa. C.S. Ch. 28, the
Pennsylvania Public Utility Commission’s regulations, 52 Pa. Code Ch. 54, 56 and 111, the
Unfair Trade Practices and Consumer Protection Law, 73 P.S. § 201-1, ef seq. (Consumer
Protection Law) and the Telemarketer Registration Act, 73 P.S. § 2241, ef seq.

PRELIMINARY STATEMENT

1 This Joint Complaint is brought in the public’s interest to address multiple

violations of Pennsylvania law and Pennsylvania Public Utility Commission (Commission)



orders and regulations, whereby consumers were misled and deceived as to the price they would
pay for their electricity, all to their harm and detriment.
PARTIES

2. Tanya J. McCloskey is the Acting Consumer Advocate. The Office of Consumer
Advocate is the agency authorized by law to represent the interests of utility consumers before
the Commission as provided in 71 P.S. § 309-1, ef seq. The names and address of the OCA’s
attorneys are as follows:

Candis A. Tunilo

Assistant Consumer Advocate
Hobart J. Webster

Assistant Consumer Advocate
Office of Consumer Advocate
555 Walnut Street

e Floor, Forum Place
Harrisburg, Pennsylvania 17101

3. The Attorney General is authorized by the Consumer Protection Law to bring an
action in the name of the Commonwealth of Pennsylvania to restrain by temporary or permanent
injunction unfair methods of competition and unfair or deceptive acts or practices in the conduct
of any trade or commerce as provided in 73 P.S. § 201-4.

4. The Consumer Protection Law further authorizes the Attorney General to take
such action when she has reason to believe that any person is using or is about to use a method,
act, or practice unlawful under the Consumer Protection Law and when she determines that
proceedings would be in the public interest as provided in 73 P.S. § 201-4.

5. The Attorney General, as the chiet law officer of the Commonwealth of
Pennsylvania pursuant to Article [V § 4.1 of the Pennsylvania Constitution, is further authorized

to initiate and maintain this action, and does so, pursuant to the Commonwealth Attorneys Act,

71 Pa. Stat. § 732-204. The names and address of the Attorney General attorneys are as follows:



John M. Abel, Senior Deputy Attorney General
Nicole R. Beck, Deputy Attorney General
Bureau of Consumer Protection

Office of Attorney General

15" Floor, Strawberry Square

Harrisburg, Pennsylvania 17120

6. Hiko Energy, LLC. (Respondent) is a New York limited liability company
licensed to supply retail electricity to residential, small commercial (25 kw and under demand).
large commercial (over 25 kw demand), industrial and governmental customers throughout the
Commonwealth. The Commission approved Respondent’s license application with conditions
by Final Order entered July 2, 2012 at Docket No. A-2012-2289944.

7 The Commission is responsible for regulating the service of electric generation
suppliers, as it relates to their activities in the marketing and sale of electricity and electric
services. See 66 Pa. C.S. § 2809(e).

8. Respondent provides electric generation supplier (EGS) services to residential
customers, and as such. it must comply with applicable residential service regulations in

Chapters 54 and 56 of the Commission’s regulations. See 52 Pa. Code Ch. 54 and 56. See also

License Application of Hiko Eneroy LLC for Approval to Offer. Render. Furnish or Supply

Electricity or Electric Generation Services as a Supplier of Retail Flectric Power, Docket No. A-

2012-2289944, Tentative Order at 2-3 (June 7, 2012) (Tentative Order), as adopted by Final

Order at 1 (July 2, 2012) gFihai Order).

9. Respondent must also comply with Chapter 111 of the Commission’s regulations.
See 52 Pa. Code § 111.1.

10. Additionally, Respondent must abide by all applicable federal and state laws and

Commission regulations, procedures and orders and ensure that its employees. representatives,



agents and independent contractors do so as well. See Tentative Order at 3. as adopted by Final

Order at 1.

11.  Respondent offers variable rate electric generation service to residential
customers in the service territories designated in the Final Order.

12.  Upon information and belief. Respondent uses a variety of marketing and
advertising mediums to solicit residential customers for its variable rate plan including door-to-
door. telephonic. internet, mass mail and print solicitations.

13.  Respondent, by advertising, marketing., and selling variable rate electric
generation service is engaged in trade or commerce within the Commonwealth.

14, Among the consumers charged high variable prices by Respondent’s actions are
over a hundred citizens over the age of 60.

15.  On or about February 10, 2014, the OCA began receiving a high volume of calls
and written correspondence from residential consumers on variable rate plans with EGSs
regarding the level of electric generation charges on the consumers’ electric bills. The OCA has
received approximately 3,000 contacts from consumers regarding variable rates.

16.  Asof May 5, 2014, the OCA had collected information from approximately 2,434
of its consumer contacts.

17.  Of the referenced 2,434 contacts, 109 or approximately 4.5% were from
customers of Respondent. Of the referenced 109 total contacts, the OCA collected written
information from approximately 9 customers.

18. From February 27. 2014 to June 4, 2014, the Attorney General received

approximately 39.607 telephone calls and 7,503 consumer complaints related to variable rates



charged by EGSs. Of the 7.503 consumer complaints, 254 or approximately 3.4% were against
Respondent.

19.  Upon information and belief, from January 1, 2014 to April 21. 2014,
approximately 500 Formal Complaints were filed at the Commission by customers regarding
variable rates charged by EGSs. Additionally, upon information and belief. approximately 6.500
informal complaints and nearly 10,000 inquiries were made by consumers to the Commission
regarding variable rates charged by EGSs. Of the approximately 203 Formal Complaints
reviewed by the OCA to date, approximately 8 or 4% were filed against Respondent.

COUNT I - MISLEADING AND DECEPTIVE PROMISES OF SAVINGS

20.  The foregoing paragraphs are incorporated herein.

21.  Of the referenced 254 consumer complaints against Respondent received by the
Attorney General, 73 or nearly 29% of the complainants indicated that Respondent’s salespeople
promised guaranteed savings over the Price to Compare (PTC) as inducement for complainants
to switch to Respondent. These complainants then received bills from Respondent that were at
least two or three times more than the PTC.

22, Of the referenced 9 customers that provided written correspondence and
information to the OCA, 3 or approximately 33% stated that Respondent’s salespeople promised
guaranteed savings over the PTC as inducement for complainants to switch to Respondent.
These complainants then received bills from Respondent that were at least two or three times
more than the PTC.

23.  Of the referenced 8 Formal Complaints filed at the Commission against
Respondent and reviewed by the OCA to date, at least 4 or 50% of the complainants averred that

Respondent’s salespeople promised guaranteed savings over the PTC as inducement for



complainants to switch to Respondent. These complainants then received bills from Respondent
that were at least two or three times more than the PTC.

24. The Commission’s regulations state that a licensed EGS is responsible for any
fraudulent, deceptive or other unlawful marketing acts by its employees. agents and
representatives. See 52 Pa. Code § 54.43(1).

25. The Commission’s regulations require compliance with the Unfair Trade
Practices and Consumer Protection Law (Consumer Protection Law). See 52 Pa. Code §§
54.43(f) and 111.12(d)(1).

26.  The Consumer Protection Law defines “unfair or deceptive acts or practices™ as,
inter alia:

e Advertising goods or services with the intent not to sell them as
advertised:
e Making false or misleading statements of fact concerning the reasons for,
existence of, or amounts of price reductions; and
e Engaging in any other fraudulent or deceptive conduct which creates a
likelihood of confusion or of misunderstanding.
See 73 P.S. § 201-2(4)(ix), (xi) and (xxi).
27. It is averred, upon information and belief, that Respondent’s employees, agents
and/or representatives have engaged in and continue to engage in activities that are fraudulent,
deceptive and/or in violation of the Commission’s regulations and orders and the Consumer

Protection Law by promising savings that may not, and for many customers did not, materialize.



28. Additionally, as averred above, upon information and belief, Respondent has
failed to adequately train and monitor its agents, as required by the Commission’s regulations.
See 52 Pa. Code §§ 111.4 and 111.5.

COUNT II - SLAMMING

29.  The foregoing paragraphs are incorporated herein.

30.  Of the referenced 254 consumer complaints against Respondent received by the
Attorney General, 18 or approximately 7% of the complainants indicated that they did not
consent to switch to Respondent.

31.  The Public Utility Code and the Commission’s regulations prohibit switching a
customer’s generation supplier without the customer’s consent (i.e. slamming). See 66 Pa. C.S.
§ 2807(d)(1); 52 Pa. Code § 54.42(a)(9).

32, It is averred, upon information and belief, that Respondent has violated and
continues to violate the Commission’s regulations and orders by switching customers to
Respondent without the customers” consent.

COUNT III - LACK OF GOOD FAITH HANDLING OF COMPLAINTS

33.  The foregoing paragraphs are incorporated herein.

34.  Of the referenced 8 Formal Complaints filed at the Commission against
Respondent reviewed by the OCA to date, at least 4 or 50% of the complainants averred that
when they attempted to contact Respondent about the variable rate charges on their bills, they
could not get through to the Respondent on the telephone and/or their emails to the Respondent
went unanswered.

35. Of the referenced 254 consumer complaints against Respondent received by the

Attorney General, at least 90 or approximately 35% of the complainants indicated that when they



attempted to contact Respondent about the variable rate charges on their bills, they could not get
through to the Respondent on the telephone and/or their emails to the Respondent went
unanswered.

36.  The Commission’s regulations require EGSs to utilize good faith. honesty and fair

dealing with residential customers. See 52 Pa. Code § 56.1(a). See also Tentative Order at 2-3,

as adopted by Final Order at 1.

-

37.  The Commission’s regulations set forth the procedure for EGSs to use when they
receive notice of a dispute, including a billing dispute, from a residential customer. Upon notice
of such dispute, EGSs are required to investigate the matter, provide the customer with
information necessary to make an informed judgment and issue a report to the customer within
30 days. See 52 Pa. Code §§ 56.141(a), 56.151 and 56.152.

38. It is averred, upon information and belief, that Respondent has violated and
continues to violate the Commission’s regulations and orders by failing to adequately staff its
call center, failing to provide reasonable access to Respondent representatives for purposes of
submitting complaints, failing to properly investigate customer disputes, failing to properly
notify customers of the results of the Respondent’s investigation into a dispute when such
investigation was conducted, and failing to utilize good faith. honesty and fair dealing in its
dealings with customers.

COUNT IV = FAILING TO PROVIDE RATE INFORMATION

39.  The foregoing paragraphs are incorporated herein.

40.  Of the referenced 254 consumer complaints against Respondent received by the
Attorney General. at least 26 or approximately 10% of the complainants indicated that they were

not told that their rate was a variable rate.



41.  Of the referenced 9 customers that provided written correspondence and
information to the OCA, 2 provided their sign-up documents from Respondent. The documents
provided to these customers failed to provide a price for the first month of service.

42.  The Commission’s regulations require that an EGS shall provide the customer
with a copy of its disclosure statement. See 52 Pa. Code §§ 54.5(b)and 111.11.

43.  Section 111.12 requires suppliers to provide accurate and timely information to
customers about their services and products, including their rates. See 52 Pa. Code §
111.12(d)(4).

44, The Commission’s regulations require that EGS prices billed reflect the marketed
prices and the agreed-upon prices in the disclosure statement. See 52 Pa. Code § 54.4(a).

45. [f an EGS offers a variable price plan, its disclosure statement must include the
conditions of variability and the limits on price variability. See 52 Pa. Code § 54.5(¢)(2).

46.  Additionally, the EGS’s advertised prices must reflect the prices in its disclosure
statements and billed prices. See 52 Pa. Code § 54.7(a).

47.  Pennsylvania’s Consumer Protection Law defines “unfair or deceptive acts or
practices™ as, inter alia, engaging in any other fraudulent or deceptive conduct which creates a
likelihood of confusion or of misunderstanding. See 73 P.S. § 201-2(xxi).

48. It is averred, upon information and belief, that Respondent has violated and
continues to violate the Consumer Protection Law and the Commission’s regulations and orders
by failing to provide adequate price disclosures to customers and deceiving customers about the

rate they would be charged by Respondent.



49,  Additionally, as averred above, upon information and belief. Respondent has
failed to adequately train and monitor its agents, as required by the Commission’s regulations.
See 52 Pa. Code §§ 111.4 and 111.5.

COUNT V - FAILING TO PROVIDE ACCURATE PRICING INFORMATION

50.  The foregoing paragraphs are incorporated herein.

51.  Respondent’s Disclosure Statement regarding variable pricing states:

Pricing and Billing. The price will [sic] the Initial Term is the price stated at
sign-up and confirmed in your written Welcome Letter from HIKO. Unless
otherwise agreed to in writing, the price for all electricity sold under this
Agreement in the Renewal Term shall be a variable price which each month shall
reflect transportation to the Delivery Point, and other market-related factors, plus
all applicable taxes, fees, charges or other assessments and HIKOs costs,
expenses and margins. The variable price includes estimated Gross Receipts Tax
but excludes Pennsylvania sales tax. if applicable. If you are tax exempt you must
provide HIKO with a copy of your exemption certificate. You may call HIKO or
visit www.hikoenergy.com for pricing information.

The Disclosure Statement is attached hereto as Appendix A.

52.  The Commission’s regulations require that variable pricing terms include the
conditions of variability and the limits on price variability. See 52 Pa. Code § 54.5(c).

53.  The variable pricing terms of Respondent fail to adequately state the conditions of
variability and the limits on price variability in violation of the Commission’s regulation. Id.

54.  The Commission’s regulations require that EGSs “provide accurate information
about their electric generation services using plain language and common terms in
communications with consumers.” See 52 Pa. Code § 54.43(1).

35. Additionally, EGSs must provide information to consumers “in a format that
enables customers to compare the various electric generation services offered and the prices

charged for each type of service.” Id.
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56.  The Commission’s regulations require compliance with the Consumer Protection
Law. See 52 Pa. Code § 54.43(f) and 111.12(d)(1).

57.  The Consumer Protection Law prohibits fraudulent or deceptive conduct which
creates a likelihood of confusion or misunderstanding. See 73 P.S. § 201-2(4)(xxi).

58. It is believed and therefore, averred that the Respondent has violated and
continues to violate the Respondent’s regulations by failing to provide pricing information in
plain language and using common terms that consumers understand.

59. Further, it is believed and therefore. averred that consumers could not determine
from the Disclosure Statement the price that they would or could be charged by the Respondent
or how the price would be calculated by Respondent.

60. It is believed and therefore, averred that Respondent violated and continues to
violate the Commission’s regulations by failing to provide information to its customers in a
manner that would allow them to compare offers.

COUNT VI - PRICES NONCONFORMING TO DISCLOSURE STATEMENT

61.  The foregoing paragraphs are incorporated herein.

62.  Upon information and belief, Respondent charged its variable rate customers
prices that were at least as high as $0.40 per kWh for electricity.

63. It is averred, upon information and belief, that Respondent’s prices charged to
customers in early 2014 were not reflective of the cost to serve residential customers.

64. By way of example, the cost to serve the average residential heating customer in
January 2014 should not have exceeded approximately $0.23 per kWh. See Affidavit of Dr.

Steven L. Estomin, attached hereto as Appendix B.

11



65. It is averred. upon information and belief. that the aforementioned prices do not

conform to the variable rate pricing provision of the Respondent’s Disclosure Statement.
COUNT VII - FAILING TO FOLLOW POR PROGRAM PARAMETERS

66.  The foregoing paragraphs are incorporated herein.

67.  Respondent’s Disclosure Statement states: “Customer authorized HIKO to obtain
and review information regarding Customer’s credit history from credit reporting agencies ... .”
See Hiko Energy Disclosure Statement at 4 5, which is attached hereto as Appendix A.

68. [t is believed and therefore, averred that Respondent participates in the Purchase
of Receivables (POR) programs of EDCs throughout the Commonwealth. including but not
limited to: PECO, PPL Electric Utilities Corporation (PPL), Metropolitan Edison Company (Met
Ed). and Pennsylvania Electric Company (Penelec).

69.  The terms of EDCs” POR programs, as approved by the Commission, prohibit the
denial of service to residential customers by EGSs for credit-related reasons. See e.g. Petition of

PECO Energy for Approval of its Revised Electric Purchase of Receivables Program, Docket

No. P-2009-2143607, Order at 8, 49 (June 18, 2010): PPL Tariff Electric Pa. P.U.C. No. 1s at §

12.9.1, as approved by Pa. PUC v. PPL Electric Utilities Corp., Docket No. R-2010-2161694,

Order (Dec. 21, 2010); Met Ed Tariff Electric Pa. P.U.C. No. S-1 at Original Page No. 38, §
12.9; and Penelec Tariff Electric Pa. P.U.C. No. S-1 at Original Page No. 38. § 12.9.

70. It is believed and therefore, averred that Respondent is reviewing potential
customers’ creditworthiness prior to deciding whether to accept as them as customers. As such.
Respondent has violated and continues to violate EDCs’ POR program requirements, as

approved by the Commission.
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COUNT VIII - FAILURE TO COMPLY WITH THE TELEMARKETER

REGISTRATION ACT
71.  The foregoing paragraphs are incorporated herein.
72.  Of the 254 consumer complaints against Respondent received by the Attorney

General, at least 58 or approximately 23% of the complainants received a telemarketing call
from the Respondent, which initiated the complainants” switch to Respondent.

73. The Commission’s regulations require EGSs to comply with the Telemarketer
Registration Act, 73 P.S. § 2241, et seq. See 52 Pa. Code § 111.10(a)(1).

74.  When Respondent sells its goods or services through the use of a telemarketing
call, the Telemarketer Registration Act requires the Respondent to reduce any sale of goods or
services made during such call to a written contract and obtain the consumer’s signature on the
written contract. See 73 P.S. § 2245(a)(7).

75.  Additionally, the Telemarketer Registration Act requires the Respondent to
provide consumers with a contract that contains, inter alia, the following:

e A detailed description of the consumer goods and services purchased
which shall match the oral description given in the telemarketing
solicitation;

e Any oral or written representations made during the telemarketing
solicitation; and

e A statement that reads: “You are not obligated to pay any money unless
you sign this contract and return it to the seller.”

See 73 P.S. § 2245(c).

13



76.  Respondent failed to provide consumers with a contract that contained all of the
required information set forth in Sections 2245(a)(7) and 2245(c) of the Telemarketer
Registration Act, 73 P.S. § 2245(a)(7) and (c), and has therefore, violated and continues to
violate the Commission’s regulations and orders and the Telemarketer Registration Act.

77. Under the Telemarketer Registration Act, any violation of 73 P.S. § 2241, et seq.
is also a violation of the Consumer Protection Law. See 73 P.S. §2246(a).

78.  The Commission’s regulations require that EGSs comply with the Telemarketer
Registration Act and the Consumer Protection Law. See 52 Pa. Code § 54.43(f) and 111.10(a).

79.  The Consumer Protection Law prohibits fraudulent or deceptive conduct which
creates a likelihood of confusion or misunderstanding. See 73 P.S. § 201-2(4)(xx1).

80. By failing to provide a contract that complies with the Telemarketer Registration

Act, Respondent has also violated and continues to violate the Consumer Protection Law.

RELIEF
81.  The foregoing paragraphs are incorporated herein.
82. Pursuant to Section 54.42 of the Commission’s regulations, 52 Pa. Code § 54.42,

the Commission may suspend or revoke an EGS’s license and impose civil penalties for the
following EGS conduct:
e Failure to follow the principles in 52 Pa. Code § 54.43;
¢ Violation of applicable provisions of the Public Utility Code, Commission
regulations and Commission orders;
e Violation of the consumer protection law: and

e The transfer of a customer without the customer’s consent.

14



83. Under the Consumer Protection Law, it is appropriate to impose a permanent
injunction to restrain and prevent violations of the Consumer Protection Law and restore to any
person in interest any moneys or property that may have been acquired by means of any violation
of the Consumer Protection Law. See 73 P.S. § 201-4.1.

84.  As outlined above, Respondent violated and continues to violate the Public Utility
Code. the Commission’s regulations and orders, the Consumer Protection Law, the Telemarketer
Registration Act, and the Final Order.

WHEREFORE, Joint Complainants Attorney General Kathleen G. Kane, through the
Bureau of Consumer Protection, and Tanya J. McCloskey. Acting Consumer Advocate.
respectfully request that the Commission take the following actions:

A. Consolidate all similar pending formal complaints against Respondent with this
Joint Complaint;

B. Find that Respondent violated the Telemarketer Registration Act, the Consumer
Protection Law, the Public Utility Code, and the Commission’s regulations and orders, as
specified in the foregoing Joint Complaint, and revoke or suspend the Respondent’s EGS license;

C. Find that Respondent violated the Telemarketer Registration Act, the Consumer
Protection Law, the Public Utility Code, and the Commission’s regulations and orders, as
specified in the foregoing Joint Complaint, and impose a civil penalty:

D. Order Respondent to provide appropriate restitution, including without limitation,
refunding all charges to its consumers that were over and above the Price To Compare in the
customers’ respective service territories from January 1, 2014 through the date of resolution of

this matter. as well as any late, cancellation and/or termination fees and/or other such penalties

15



charged to customers as a result of Respondent’s charges and customers leaving Respondent to
obtain generation service elsewhere;

E. Order Respondent to prohibit its salespeople from making price guarantees to
consumers that are deceiving and inaccurate:

F. Order Respondent to cease and desist switching consumers to its generation
supply without their explicit consent;

G. Order Respondent to implement proper customer dispute procedures and
adequately staff, train and monitor all employees and agents in such procedures;

H. Order Respondent to discontinue all other marketing practices that violate the
Consumer Protection Law, the Public Utility Code, and the Commission’s regulations or orders:

L. Order Respondent to comply with EDCs’ Purchase of Receivables program

requirements; and

16



L Impose any other such relief that the Commission deems appropriate in this

matter.

d,

K!(ﬁ{:;i\bel Candis A. Tunilo

Respectfully submitte
\

Senigr Deputy Attorney General PA Attorney I1.D. 89891
PA Atterney [.D. 47313

Hobart J. Webster
Nicole R. Beck PA Attorney [.D. 314639
Deputy Attorney General Assistant Consumer Advocates
PA Attorney .D. 315325

Office of Consumer Advocate

Bureau of Consumer Protection 555 Walnut Street

Office of Attorney General 5% Floor, Forum Place

15 Floor, Strawberry Square Harrisburg, PA 17101-1923
Harrisburg. PA 17120 T: (717) 783-5048

T:(717) 787-9707 F: (717) 783-7152

F: (717) 787-1190 ctunilo(@paoca.org
jabel@attorneygeneral.gov hwebster(@paoca.org

nbeck(@attorneygeneral.gov

Counsel for: Counsel for:
Kathleen G. Kane, Attorney General Tanya J. McCloskey
Bureau of Consumer Protection Acting Consumer Advocate

pATE: [ - & 0 | u
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APPENDIX A



1.888.264.4908

655 SUFFERN ROAD. TEANLCK, NJ 07666

HIK

ENERGY
PENNSYLVANIA TERMS AND CONDITIONS: ELECTRIC

CUSTOMER DISCLOSURE STATEMENT

Background: We at HIKO Energy ("HIKO") are licensed by the Pennsybvania Public Usility Comniission ("PUC") 1o effer and supply electric generation services [“EGS™] in Penmsyivani. Our FUC EGS license
runber s A-2012-2289944. A residential or small business custoner may cncel this Agreemsent at any time before midnight of the third business day alter receiving this disclusure,
Electric: We el the generation prices and clasges that you pay. The PUC reguliates distribution prices and services. The Federal Energy Regatitory Commmission regulates transmission prices and service:
Flectric Definitions: Generation charge- charge [or the producnan of electricity

Transmission charge- charge for moving Wigh veltige electeicity from a generation Sicility to tw distribution lings of an Flectrie Disteibution € wnpany (“EDIC"),

Distribartion charge charge for delivering ebectricity over a disteibution systent to the home or business from the transmission systein,
Terms of Service
1 Agreement to Sell and Purchase Energy. This is an agreement between HIKO the customer {"Custimer” or “you™ or “your} under which Customer shall initiate electeity service and hegin enrollment with HIKO
(the “Agreement”)
Saibfevt 1o the termsand conditions of this Agreement, HIKO agrees 1o sell and deliven smd Cuslomer agrees to purchise aad accept the quaniiny of elecincily, as estimatiad by KO necissarny 1o moet Custoniod’s
reguirements based wpon consumption duta obtamed by HIKO or the delivery schedule of your EDC.
HIRQ s nor aifiliated with and does not represent the EDC. The amount of eleciricity supplied under this Agreement s subject to change based ipan datu reflecting Cristormer’s constumption obiained by HIKC ot the
EDCE dedivery schedule. The FDC will continue te deliver the dlectricity supplied by HIKO
2 Term and Cancellation. This Agreement shall commenice s of the date Customer’s notice seganding the change of Customers provider o HIKO iy deemed effective by the EDC and sball continus for one month
threafter (e “Initial Tern™). Unless otheriise dgreed o, upan completion of the Iaitial Teran, this Agreement will reiew on.a munth fo-month basts with o monthly variable rate methodology witl o change 1 the
termiaining terms (the "Renewal Ferm’),
While receiving service on a month-to-month basis i the Renewad Tor ither party many cancel this Agreetnent by providing 30 days’ advance written notice of cancelation 1o the otlier party. You may cancel
o acrvice under this Agreement by providing a 30 day wiitten notice to LR, HIRG reserves the night o cancel this Ageeement for any reason o (30) chays advance weatten natice leevon, Some rensons why
this Agreement imay be canceled by HIRO mclude: () non-payment: if your sersice is termmated by vour EDC, then this Agreement is cancelled on the date thiat viur service s tevminnled ) cotpanny it
cancellation: 1f HIKO cancels this agreement forany 1eason other thin customer son-payment, we will follow applivable rubes in providing notice o vo,
Customer is Hable for all TITKO charges until Customer returas to the EDC or goes to another supplier, A final bill will be rendered within twenty (20} days alter the final scheduled meter reanding or il aceess is
unaailible, an estimate of consumption will be wsed in the Gial Bl which wil be trued up sibsequeant 1o ihe final meter rading,
X Pricing and Billing, The price will the Initial Term §s the price staved ar sign-up and confirmed in your weitten Welcome Letter from HIKE, Unless otherwise agreed toum witing, the price for all electncity sold
et this Agrecment i the Renewal Term shall beavariable price which each minth shall seflect), transportation to the I slivery Point, and other market-related Gactors, phos allappheabbs e, fees, charges oy otl
assessinents ane HIKO'S costs, expenses and mangins. The vardable price inchades estimated Graoss Receipts Tax bulexcludes Pennsylvanio sles tax, if applicable. Bvent sre ta exempt vou st provide HIKO witl
copy of your cremption certificate. You may call HIRO or visit wwwhikoenergyoonm for priving information
HIRO will invoice Customer momthly tor elecinicity supplied under this Agreement, as measured by the EDC, and Customer will v each dovodce in full within 20 davs of the fveice dote or be subject toa late
parment charge ol Lo per month. Costomen may receive o single bifl for both commodity and detivery costs from gither HIKO or the ELXC, orcach af the TR and HIKO by vedoe Customer separstely Custonners
pynsents vemited in response to w consolidated BT shall be pro-rated (when so required) in aceordance with procedures adopred by the PLC HIKO may wssigiand sell Cusbier seoounts recebvable 1o the 11
e evient of faifure to vemit payment when due by o sesidential customer, HIRO may cancel commadity servite under this Agreement. & $30 6 will be charged tor all returned payvments macks o 111 by the
Custerer,
b Assigrment, Customer gy ol assi

1 its inster

s i and delegate its obfigations wnder this Agreement without the express written consent of HIKO, HIKO muty sell, transtes, pledpe, orassign this wedounts,
revenues, or procesds hereal, in connection with any financing agreeniest or recevables purchase program, and may assign this Agreement W another cnergy suppliee. cnerdy seevices company oF othur enlity s
anthovized by the PEIC

5. Information Release Authorization, Customer authorizes HIEO W obtaln and review information regarding Custoners credit history from credit reporting agencies aod te lollowing fidonomiation Hom the E10
consumption history; billing determinants; account mumber: credit infermation; public assistance states existence of medical emengencies, status as 10 whether Custemmer hus o medical vie Wy, i e
elde ined o disabled wnd dats applicable to cold weather peviods s and .t status-and eligibility tor economic development o other incentives, This information sy b wsed By TIREY 100 determiene whether it will
cemtnence andfion comtinue b provide gnergy supply service o Custoner and will st bie disclosed g third party urdess reguired by Lo, Customer's exeoution of i Agreement shall constitule sulortaation o the
sehense ol this informsation to FIKO, Tlus autherization will remain in eftect during the foitial Teew and any Renewal Term. Custotier muy escind this suthorization .t Ay tie by provading written notloe thereof 1o
FUEO or by calling THEC ot 1888.201,4908, HIKO reserves the right 1o cancel this Agresment in the event Customer rascineds the wathorization,

6. Consumer Peatections. The services provided by HIKO Energy are protected by the termsand conditions of this Agreensent and the PUC The complete sext of the PUC Clistomies

mtection Rubes veferencal
herein ean be found in the Chagters 30 and 56 ol Tite 52 0f the Pennsybvania Code.

7. Right of Recession. A residential orsmall busivess Costomer nay rescind this Agreement within 3 business days after recelpt of this Agreenent, whichever comes Hest, by contuing TTEO A0 | ES8.064, 1910
writing:

Sorn

8§ Ageney-Electric: Costomer herehy designates HIKO as agent to; (3] arcange and mimin_js_t_w conlbracts anid service agreements berween Costomer and TITRO and thise entitics inichincling tlie FIM Tnbercomection
engged ity e generation. transmission and delivery of Customer electricity supplies; snd (b nomimate and sehedude with the appropriate cotities including the FDC for thse delivery of cloetricite W e Salis Poing
aeel the Customers end-use premises, HIKO as agent for the Custamer will schedule the delivery of adequate supplics of electricity that meet the Costomers reguirements as eatabhished by the FIYC wid s SIS
s infernation provided by the B The Sales Poions Tor the dectricity will be a paint at the PIM Inferconnection HIKO load bus Qocated outside of the mniecipaliey where Costomer resides . These seevices ane
pecweicded Ot an s lengh basis and market-bised contpensation s included i e price noted dbove,

9, Hithe, Customer and HIKO agree thar tithe o, contml of, and visk of boss 1o the electncmy supplicd by HIKO wnder this Ageeerment will transtier trom TR 10 Customer ot the Sales Paint(s)

10, Warranty, Thas Agrcement, incliding the Weleoe Lettor any eriroliment s and appiicable attachments, as written makes up the entise Agrecment between ( Wstomserand THEO, TIRO wakes o

representatinns or warrantiey other than these sepressly st forth in this Agreement. and KO expressly discaims all other warrantics. express or implied, including micrchantability and finess G o particular use

VL Fuece Majerre. HIRO will muhe commmercially reasoniable efforts w provide electricity hereunder but HITED daes not guarantes 5 continuons suppiy of electricity tn Custonser, Certin causes and evetits out of e
control aETTTRG ("Force Majeure Fvents") may result in interruptions in service, HIKO will not be linble for wny such imerraptions caeased by a Force Mapenre Fyent, and TIRO & not and shall got be Halle for
cansesd by Force Majewre Fvents

RN
Force Maeuee Events shall include acts of Godl, fire, flood, ssorms, tervorism, war, civil disurbance, acts of any governmental authority, sccidents, strikes. Tibor disputes or pribleins
iility o access the local distebation system, non-perlormance by the ERC (incudiog, but eel limited o, o fa
ruiles. or feprettions of any governmental authurity ov any other caose bevond HIKOS control

rcn.;uirn{ tninlenanee work,

ity ousbogge vn s dsteabubion Bes o dectric lacilities ), chinges L laws,

12, Liability. the remedy i ay cam or sl by Custormer aganst EIRO will be suleby mited to direct actuad damaages twhich will not exceed the amorut of Customers sl farges monehly invoioe amaonnt i e
mrmedinnely preceding § 2 months], Al other renredies at law or i equaty are bereby waived. In no event will either HIKO or Customer be Table for consequentiol, incidental nsdivect special or panitie damuges
These linmtations apply withouw regard to the canse of any lability or damages. There ave no thivd-party bencficiaries ro this Agreement.

14 HIKO Contact Information, Coslomer may contact FIROS Costomer Service Centerat LI585 2644908, Monday through Friday 800 wm. - 00 pm. EST (conmtact cetster bours subiact 1o change). Custome Ity
write s HIKChan HIFCY, 12 College Road, Suite 100, Monsey, XY 10952,

1. Dispute Resolution, In the event of a billing dispute or a disagreement involving HIRO' service hereunder, the parties will wse theiy best efions 1o resolve the dispste. Cistomer should Cantact HIKO by telephie
or in writing as provided abwwve. The dispute or complaint reluring 10 4 residential enstonser my he submisted by either party at any time to the TUC parsuant o its Complaint Hasisg Procedures [ Procedurs
ol e PLUC A1 1500627380 or b writing to the PUC at the following address: Public Utility Commission, PO By 2265 Plarrishueg, Pennsylvani 17120, Customor must pay thee bl full exeeg
disptabed srnouat, during the pendency of the dispule, and such payvment shall be cefunded If warraated by the decision of PUC

WAt Uhe spectin

15, Cheice of Laws. Venue tor any lavesuit brought to eaforee any terz or condition of this Agreement o o construe thse teras hereol shall lie excdusively o e State of Pernmavania, This Agiedment shiall be
comstroed undee and shall be governed by the laws of the Stite of Pennsylvania withiout regard (o the upplication of its conflicts of Taw principles.

6. "Faves angd Luws, Except as otherwise provided in the Agreement or provided by law, all taves of whatsoever kind, nature and description die and payable with respeet 16 service provided uider this Agreemon),

ol B tases bused o HIKOS net imcone, shall be pad by Customer, and Customer sgrees @ ndenmity HIKO and hold HIKO lurmaless T and agaiist anv and all such fases,

17. Regulatory Changes. This Agrecaent Is subject to presentind future legislation, orders, rules, regulatians or decisions of a duly constituted governmental awthority buving mrisdiction over his Agreeiient i
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AFFIDAVIT

My name is Steven L. Estomin. I am a Senior Economist and Principal with Exeter
Associates, Inc., an economics consulting firm. My business address is 10480 Little

Patuxent Parkway, Suite 300, Columbia, Maryland 21044.

At the request of the Pennsylvania Office of Consumer Advocate (OCA), | performed an
analysis addressing residential variable rate pricing in Pennsylvania during the winter of
2014. Specifically, I conducted an analysis regarding day-ahead and real-time market

prices for electric energy during the winter of 2014.

Separate analyses were conducted for electric space heating and non-electric space

heating residential customers.

Separate analyses were conducted for the residential customers in the following Electric
Distribution Company (EDC) service territories;

« Allegheny Power System (APS)

« Duquesne Light Company (DLC)

«  Metropolitan Edison Company (Met-Ed)

« PECO

« Penelec

« PPL Utilities (PPL)

The categories of generation costs included in the analyses are:

+ Energy cost (the cost of energy delivered to the relevant EDC zone) — both day-
ahead and real-time prices were relied upon

« Cost of Alternative Energy Portfolio Standard compliance
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» Capacity cost
« Cost of ancillary services, margin (i.e., profit) and risk.
6. Prices were calculated for four separate 4-week billing cycles:

« January | through January 30
« January 8 through February 6
« January 15 through February 13

« January 22 through February 20

7. The APS and Duquesne zones exhibit the lowest total all-in, per-MWh generation costs,
varying from approximately $70 per MWh (based on real-time energy prices for the
Duquesne zone over the January 8 through February 6 billing cycle) to approximately
$135 per MWh (based on day-ahead energy prices for the APS zone over the January 15

through February 13 billing cycle).

8. Costs for the remaining four zones are similar to each other and range from a total cost of
approximately $129 per MWh (based on real-time energy prices for the Penelec zone for
non-space heat customers over the January 8 through February 6 billing cycle) to
approximately $228 per MWh (based on day-ahead energy prices for the PECO zone for

space heating customers over the January 1 through February 30 billing cycle).

9. The results obtained from this analysis suggest that the cost to serve residential
consumers covering any of the four billing cycles examined would be not more than
$0.23 per kWh in any of the six EDC zones examined, even under the assumption that all

supply were procured on the PJM spot markets.
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AFFIDAVIT

Steven L. Estomin. being first duly sworn, deposes and says that this affidavit was
prepared by him; that he is familiar with the contents thereof; and that the facts set forth therein

are true and correct to the best of his knowledge, information and belief.

Steven L. Estomin

a4 -
Subscribed and sworn to before me on this /7 day of Jtino 2014

Lheid St .

Notary Public

My Commission Expires: Z /;? 2k



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Commonwealth of Pennsylvania, by
Attorney General KATHLEEN G. KANE,
Through the Bureau of Consumer Protection,

And

TANYA J. McCLOSKEY, Acting Consumer
Advocate,
Complainants
Docket No. C-2014-

HIKO ENERGY, LLC,
Respondent

VERIFICATION

[, Tanya J. McCloskey, Acting Consumer Advocate, hereby state that the facts set forth
above in this Joint Complaint are true and correct to the best of my knowledge, information and
belief and that I expect to be able to prove the same at a hearing held in this matter. I understand
that the statements herein are made subject to the penalties of 18 Pa. C.S. §4904 (relating to

unsworn falsification to authorities).

Signaturié I Date
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VERIFICATION
[, Heather M. Weaver. Consumer Protection Agent for the Office of Attorney General,
Bureau of Consumer Protection, hereby state that the facts above set forth are true and correct to
the best of my knowledge, information and belief and that the Pennsylvania Office of Attorney
General’s Bureau of Consumer Protection expects to be able to prove the same at a hearing held
in this matter. I understand that the statements herein are made subject to the penalties of 18

Pa.C.S. § 4904 (relating to unsworn falsification to authorities).

Date: ]\J( ' ﬂ() lL']

Heather M. Weaver

Consumer Protection Agent
Bureau of Consumer Protection
Office of Attorney General

15" Floor, Strawberry Square
Harrisburg. Pennsylvania 17120



PUBLIC STATEMENT OF THE OFFICE OF CONSUMER ADVOCATE
PURSUANT TO 71 P.S. § 309-4(¢)

Act 161 of the Pennsylvania General Assembly, 71 P.S. § 309-2. as enacted July 9. 1976,
authorizes the Consumer Advocate to represent the interests of consumers before the
Pennsylvania Public Utility Commission (Commission). In accordance with Act 161 and for the
following reasons, Acting Consumer Advocate Tanya J. McCloskey has determined to file a
Joint Complaint with the Commonwealth of Pennsylvania by Attorney General Kathleen G.
Kane through the Bureau of Consumer Protection (OAG) and participate in proceedings before
the Commission involving Hiko Energy, LLC (Hiko Energy). The Joint Complaint alleges
violations of the Public Utility Code, Commission regulations and orders, the Unfair Trade
Practices and Consumer Protection Law and the Telemarketer Registration Act.

Hiko Energy is licensed by the Commission to supply electric generation to residential
and commercial customers throughout Pennsylvania. Early in 2014, the OAG and the OCA
received thousands of consumer complaints and contacts about supplier variable rate charges on
their electric bills. The OCA joined in the filing of this Complaint to address multiple identified
violations of the Commission’s regulations and Pennsylvania law and to seek protections for
consumers. The OCA will represent the interests of consumers before the Commission and
ensure that Hiko Energy follows the requirements of the law and Commission regulations and

orders when it engages in marketing and sales of its electric supply in Pennsylvania.
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CERTIFICATE OF SERVICE

Commonwealth of Pennsylvania, by
Attorney General KATHLEEN G. KANE,
Through the Bureau of Consumer Protection,
And
TANYA J. McCLOSKEY, Acting Consumer
Advocate,

Complainants

Docket No. C-2014-

V.
HIKO ENERGY, LLC,

Respondent

I hereby certify that 1 have this day served a true copy of the foregoing Joint
Complaint of the Commonwealth of Pennsylvania, by Attorney General Kathleen G. Kane, through
the Bureau of Consumer Protection, and Tanya J. McCloskey, Acting Consumer Advocate and the
Public Statement of the Office of Consumer Advocate, in the manner and upon the persons listed

below:

Dated this 20th day of June 2014.

SERVICE BY E-MAIL & INTER-OFFICE MAIL

Johnnie Simms, Esq.

Michael Swindler, Esq.

Bureau of Investigation & Enforcement
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120



SERVICE BY E-MAIL & FIRST CLASS MAIL, POSTAGE PREPAID

Andrew Dressel, Esq.

Boies, Schiller & Flexner LLP
333 Main Street

Armonk, NY 10504

John R. Evans

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North Second Street
Harrisburg, PA 17101

Camdus Q. Fund
Candis A. Tunilo

Assistant Consumer Advocate
PA Attorney 1.D. # 89891
E-Mail: CTunilo(@paoca.org

Hobart J. Webster

Assistant Consumer Advocate
PA Attorney 1.D. # 314639
E-Mail: HWebster@paoca.org

Counsel for

Office of Consumer Advocate

555 Walnut Street 5th Floor, Forum Place
Harrisburg, PA 17101-1923

Phone: (717) 783-5048

Fax: (717) 783-7152
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