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HISTORY OF THE PROCEEDING


This Initial Decision dismisses the Complaint of Lidia Shan for her failure to carry her burden of demonstrating that there are incorrect charges on her bill, or that Verizon provided her with inadequate or unreasonable service.


On July 1, 2013, Lidia Shan (complainant) filed a formal Complaint (Complaint) against Verizon Pennsylvania, LLC. (Verizon or respondent) with the Pennsylvania Public Utility Commission (Commission).  On the Complaint form, the complainant placed an “x” in the box marked other.  The complainant provided the following explanation of her Complaint in an attached letter:

To Whom It May Concern:

This is a formal complaint against Verizon who harasses me, who damaged my superb credit rating because I questioned the authorities who is expected and supposed to oversee and regulate Verizon’s malicious fraudulent practices.

In February, 2013 I received a notice from a Collection Agency, No. 11455630, located in Massachusetts stating that I have outstanding charges of $70.0 (sic) to Verizon.  Verizon initiated this collection case.  I corresponded with the agency regarding this matter and advised them that the issue is in dispute.

On May 28, I received a new notice from a different Collection Agency, CBE Group, Cedar Falls, Iowa, stating that Verizon sent them a request to collect the alleged outstanding balance of $70.0. (sic)  I spoke with CBE representative regarding this matter advising them that the issue is in dispute.

It is a disgrace to experience that Verizon being vindictive to those who question their illegal charges punishes them by discrediting their integrity.  Verizon tries to extort fees from me I do not owe by damaging my superb credit rating.  Is this new Utility Code of Ethics and business practices Verizon uses to threaten their subscribers?

Verizon’s demands to satisfy an alleged outstanding balance is unjustifiable due to the fact that I was given by Verizon’s customer service on 21/11/2011 a confirmation number PA 00128314172 with a fixed rate of $6.0/month (sic) for the time when the phone was in suspension from December 2011 to September 2012 and what was under that agreement with Verizon’s customer service I paid in full.  Verizon is playing “hocus-pocus” with their subscribers by demanding what was not discussed in the conversation and what was supposed to be documented in their recordings.

This activity by Verizon is harassment and I am requesting PPUC to stop Verizon from attempting to damage my credit rating under fraudulent allegations.

It is almost four years that have pasted (sic) by (December 2009) since I pointed out to PPUC in my formal complaint Docket No. 2009-2150021 that Verizon was defrauding the consumers by charging them enormous fees for physically disconnected lines when the phones are put on suspension.  It was not my responsibility to discover these discrepancies but PPUC’s and Oversight Consumer’s Affair Committee.  These organizations failed to do the job they were appointed or elected to do by citizens of the Commonwealth.  From 2009 when I filed a complaint until today PPUC has not made an attempt to eliminate their “approved unjustifiable tariffs”.

Instead of overseeing and eliminating these embarrassing discrepancies, PPUC continues their double fraud and that is: Verizon four years later continues to charge for the disconnected (suspended) phone lines full fee as the phones are in operation plus taxes and other fees and PPUC covers up for them by willfully ignoring the fraudulent practices of Verizon and by mishandling my formal complaint of 2009.  As a result of fabricated by Verizon ludicrous, deceptive Initial Decision signed by ALJ and Commission that failed to investigate the premise of my formal complaint of 2009, Verizon began harassing me.

The variety of Verizon’s companies with different set of tariffs that are “legally” registered and permitted in Pennsylvania is a scam.  On the Stock Exchange there is only one company listed under the name Verizon and therefore Verizon has no legal rights to be divided under different company’s names in order to deceive the consumers and provide them with different “approved” set of charges that are discriminated by the zip codes in the Commonwealth of Pennsylvania.

How long will PPUC drag their feet without properly resolving Verizon’s unjustifiable practices for the disconnected telephone when no signal coming from Verizon’s line at the time when the phone is in suspension?

I request PPUC to abstain from protecting Verizon’s unjustifiable practices and allow competition in order for Verizon to compete.

I request that my credit rating be cleared immediately from Verizon’s fraudulent charges.

I request to stop Verizon from harassing me with demands to pay for what was not confirmed by the PA 00128314172 record.  It was proven by Verizon in September 2010 hearing that the phones suspended (disconnected) do not have incoming or out going signal and therefore the charges Verizon demands becomes unjustifiable.

It is PPUC willful inactivity and cover up for Verizon’s malicious practice who instigated me to file this formal complaint.



On July 22, 2013, respondent filed an Answer to the complainant’s Complaint.  In the Answer, respondent denied that it is improperly attempting to collect outstanding charges of approximately $70.00 owed by the complainant.  Respondent explained: that on or about November 11, 2012, the complainant contacted Verizon PA and requested that her telephone account be disconnected; that on or about December 1, 2012, the complainant’s account was disconnected; that on December 2, 2012, Verizon issued a final bill to the complainant in the amount of $71.20; that the complainant subsequently made a payment toward this final bill balance in the amount of $1.00; that the current balance owed toward the complainant’s final bill is $70.20; that the complainant has not made any additional payments towards this bill; that on or about February 12, 2013, the outstanding balance was referred to an outside collection agency; and that to date, this outstanding balance remains unpaid.  In addition, respondent noted that to the extent that the complainant is challenging her responsibility for payment of this balance on the basis that the charges for Verizon PA’s “vacation” service are somehow improper, this issue was finally resolved by the Commission in the complainant’s 2009 proceeding.  Respondent maintained that these charges have been found to be proper, reasonable and in full compliance with Verizon PA’s Commission-approved tariff.  Respondent argued that the balance on the final bill is proper and remains owed by the complainant.  Lastly, respondent denied any allegation that the balance owed, or the company’s attempt to collect the balance, is in any way illegal or improper.



On August 9, 2013, complainant filed with the Commission a document that she identified as “New Matter” in response to respondent’s Answer to her Complaint at the above referenced docket number.  



On August 15, 2013, respondent filed its Motion Of Verizon Pennsylvania LLC To Strike The New Matter Of Lidia Shan.  In its Motion, respondent indicated that, although the Commission’s regulations allow for the filing of an answer to a complaint, and also allow for the filing of replies to New Matter contained within an Answer, the regulations do not allow for the filing of New Matter by a complainant in response to an Answer.  Respondent indicated that since it’s Answer to the complainant’s Complaint did not contain New Matter, no further response by the complainant is appropriate or permitted under the Commission’s regulations.  Respondent maintained that since the Commission’s regulations do not allow for a response to an Answer, the complainant’s New Matter should be stricken in its entirety.  Respondent endorsed its Motion with a Notice to Plead.  Complainant’s response was due on or before September 4, 2013.  

Complainant did not file a response to Verizon’s Motion.  



By Hearing Notice dated August 21, 2013, a hearing on the complainant’s Complaint was scheduled for September 27, 2013 at 10:00 a.m., and the matter was assigned to me.  

By e-mail to Steven K. Haas, counsel for Verizon, dated September 5, 2013, the complainant requested three separate pieces of information from Verizon.

On September 9, 2013, Verizon submitted answers to the complainant regarding items numbered 1 and 2, and submitted an objection to her requested item number 3.



On September 11, 2013, I issued my Order Granting Motion Of Verizon Pennsylvania LLC To Strike The New Matter Of Lidia Shan.

Also on September 11, 2013, the complainant filed her Response to Verizon’s Objections.



On September 15, 2013, complainant filed with the Commission a document that she identified as “Petition To Assign A New Impartial ALJ For Scheduled Hearing On September 27, 2013.”  Certain language included in complainant’s Motion demonstrated that the complainant is also seeking an Order instructing Verizon to produce transcripts of recordings between her and Verizon representatives.  I treated this portion of the complainant’s Motion, along with her September 11, 2013 Response to Verizon’s Objections, as a Motion to Compel.  
On September 17, 2013, Verizon filed its Answer of Verizon Pennsylvania LLC To The Response To Verizon’s Objections Of Lidia Shan.

On September 18, 2013, I issued my Order Continuing Hearing.  In this Order, I continued the hearing on the complainant’s Complaint pending resolution of both of her Motions.  Commission regulations at 52 Pa.Code § 5.61(a)(1)
 provide that respondent had twenty days to file an answer  to each of complainant’s Motions.  In this case, respondent’s answers were due on or before October 7, 2013.  
On September 19, 2013, complainant filed her Motion To Dismiss Verizon’s Answer of September 17, 2013 To Release Needed Documentation For The Hearing.

On September 20, 2013, complainant filed her Letter To An Assigned ALJ.

On September 27, 2013, Verizon filed its Answer Of Verizon Pennsylvania LLC To The Motion Of Lidia Shan For Disqualification Of A Presiding Officer.  In the Answer, Verizon requested that the complainant’s Motion For Disqualification Of A Presiding Officer be denied in its entirety.

On October 8, 2013, I issued my Order Denying Complainant’s Motion For Disqualification of Presiding Officer.  As part of that Order, I directed the Secretary’s Bureau to reject any filings that pertain in whole, or in part, to the issues addressed in the complainant’s Complaint at Docket No. C-2009-2150021.

Also on October 8, 2013, I issued my Order Denying Complainant’s Motion To Compel And Granting Verizon’s Motion To Strike Lidia Shan’s Motion To Dismiss Verizon’s Answer of September 17, 2013.  As part of that Order, I ordered that the pleadings at this Docket be closed, and directed the Secretary’s Bureau to not accept any additional pleadings at this Docket number.


The hearing convened as scheduled on November 26, 2013.  Complainant appeared pro se and testified.  Complainant offered five exhibits (Complainant’s Exhs. 1 through 5) during the hearing, which were all admitted into the record.  Respondent appeared and was represented by Steven K. Haas, Esq., who presented the testimony of Nancy Dascher, a manager in Verizon’s Legal Department.  Respondent offered eight exhibits (Verizon Exhs. 1 through 8) during the hearing, which were all admitted into the record.



The record in this case consists of a 75-page transcript and thirteen exhibits.  The record closed on January 28, 2014, the date that I received a copy of the transcript.

FINDINGS OF FACT

1. The complainant in this case is Lidia Shan.  The complainant resides at 301 Byberry Road, Apt. F-14, Philadelphia, Pennsylvania 19116.  Tr. 5.
2. The respondent in this case is Verizon Pennsylvania LLC (Verizon).

3. The complainant is a Verizon customer.  Tr. 5, 33. 
4. Prior to November 2011, the complainant subscribed to the least expensive plan offered by Verizon.  Pursuant to this plan, subscribers are billed for every call made and no monthly fees are billed to the subscriber’s account.  Additionally, the plan provides a twenty-five cent calling allowance for local calls.  This plan costs between $16.00 and $17.00 per month, including taxes and surcharges.  Tr. 34, 38.
5. Pursuant to Section 27 of Verizon’s Tariff Pa.P.U.C.-No. 1 regarding suspension of residential service for a period longer than 30-days, a Verizon customer whose account is suspended will be billed the full monthly rate of the following:
· Dial Tone Line Charge (USOC-DTLRX) as specified in Local General Tariffs Pa. P.U.C. –Nos. 180A, 182, 182A, 185B and 185C.
· Line Cost Charge (USOC-9ZR11).
· Telephone Company Equipment, Charge Listings, Custom Calling Service, Touch-Tone and Wire Maintenance Plans.
· Federal Universal Service Fund (FUSF).

Tr. 36-37; Verizon Exh. 2.

6. Residential customers who suspend their service are also billed state and federal taxes during the period the account is suspended.  Additionally, Verizon assesses a one-time fee of $26.00 for the suspension.  Tr. 37, 39; Verizon Exh. 3.

7. An account that is voluntarily suspended still belongs to the customer.  Verizon holds the number for the customer until it is eventually restored.  Tr. 38.

8. Since the complainant does not subscribe to a monthly service plan that has a fixed monthly fee, the monthly rate for her plan is the same whether it is in active or suspended status.  Tr. 38-39.
9. On November 21, 2011, complainant contacted Verizon to request suspension of service on her telephone line from December 5, 2011 through September 1, 2012.  Tr. 6, 8, 13, 35; Verizon Exhs. 1 & 4; Comp. Exh. 2.  
10. On November 21, 2011, a Verizon Customer Service Representative incorrectly informed the complainant that the rate to suspend service on her telephone line was a flat fee of $6.00 per month.  The representative also informed the complainant about the one-time suspension charge of $26.00. Tr. 8, 13-14, 39, 42; Verizon Exh. 4; Comp. Exh. 2.

11. On November 21, 2011, the Verizon Customer Service Representative generated a service order to implement a two-way suspension on the complainant’s service effective December 5, 2011.  Tr. 35-36; Verizon Exh. 1.  

12. On December 5, 2011, Verizon completed the service order and suspended the complainant’s account.  Tr. 40.

13. When a customer’s account is voluntarily suspended, Verizon continues to issue the customer a monthly bill.  Tr. 36.

14. On December 19, 2011, a Verizon Customer Service Representative spoke with the complainant and informed her about the erroneous $6.00 per month quote and informed her that the rate for suspension would be $7.75 plus taxes and fees, or approximately $16.00 to $17.00 per month instead.  The Representative offered to honor the $6.00 per month rate for six months, with the remaining months to be billed at the tariffed rate.  The Representative also advised the complainant that she had the option of cancelling the suspension request.  Tr. 41-43; Verizon Exh. 4.
15. On December 19, 2011, at the complainant’s request, Verizon cancelled the complainant’s request for suspension of service.  Verizon also credited the complainant’s account for the one-time suspension charge of $26.00.  Tr. 44, 47; Verizon Exhs. 4 & 5.

16. Subsequent to December 19, 2011, Verizon erroneously applied credits to the complainant’s account through March 2012, providing the $6.00 monthly rate she was initially quoted on November 21, 2011.  After March, Verizon billed the complainant at her regular monthly rate.  Tr. 46; Verizon Exh. 7.

17. Between January 2012 and September 2012, the complainant paid only $6.00 per month towards her monthly bills.  Tr. 16-19; Comp. Exh. 3; Verizon Exh. 7.
18. On August 20, 2012, the complainant called Verizon to discuss having her service restored.  Tr. 47.

19. Verizon informed the complainant that her account was not in suspended status.  Tr. 47.

20. Complainant placed an order to suspend her service on August 20, 2012 and to have it restored on September 6, 2012.  Tr. 47-48; Verizon Exh. 6.

21. Verizon assessed the $26.00 one-time suspension fee against the complainant.  Tr. 48.  

22. The complainant received a notice from a collection agency for outstanding Verizon charges of $70.00.  Tr. 7.  

23. The complainant reestablished her service with Verizon in September 2012.  Tr. 20.

DISCUSSION

The Public Utility Code, 66 Pa.C.S.A. § 332(a), places the burden of proof upon the proponent of a rule or order.  As the proponent of a rule or order, complainant has the burden of proof in this matter pursuant to 66 Pa.C.S.A. § 332(a).

To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600, 602 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa.Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).



Verizon must charge its customers as defined in their PUC approved tariff.  The Public Utility Code (the Code) requires that “every rate made, demanded or received by any public utility . . . shall be just and reasonable and in conformity with regulations and orders of the Commission.”  66 Pa.C.S. § 1301.  The Code further mandates that no utility shall demand or receive a rate that is greater or less than that specified in its tariffs.  66 Pa.C.S. § 1303.  A utility cannot unreasonably discriminate for or against a particular customer by establishing a special rate for them.  66 Pa.C.S. § 1304.  In summation, Verizon can only charge the rates specified in its tariff on file with the Commission.

A utility’s Commission-approved tariff (list of services, rules for service and rates for service) has the force of law and is binding on the utility and its customers.  Stiteler v. Bell Telephone Co. of Pennsylvania, 32 Pa.Commw. 319, 379 A.2d 339 (1977); Brockway Glass Co. v. Pa. Pub. Util. Comm’n, 63 Pa.Commw. 238, 437 A.2d 1067 (1981); Pennsylvania Electric Co. v. Pa. Pub. Util. Comm’n, 663 A.2d 281(Pa.Commw. 1995).

Tariff provisions approved by the Commission are prima facie reasonable.  Lynch v. Pa. Pub. Util. Comm’n, 140 Pa.Commw. 599, 594 A.2d 816 (1991); alloc. den., 529 Pa. 670, 605 A.2d 335 (1992), 66 Pa.C.S.A. § 316.
Verizon’s Tariff Pa.P.U.C.-No. 1 enjoys all of these legal presumptions.

Additionally, Verizon is required by law to provide the complainant with adequate and reasonable service with respect to her telephone service.  As a general proposition, neither the Public Utility Code nor the Commission’s regulations require public utilities to provide constantly flawless service.  The Public Utility Code at 66 Pa.C.S.A. § 1501 requires public utilities to provide reasonable and adequate, not perfect service.  The statute at 66 Pa.C.S.A. § 1501, provides, in relevant part:

§1501.  Character of service and facilities

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.

Interpreting this provision in West Penn Power Co. v. Pa. Pub. Util. Comm’n, 478 A.2d 947 (Pa.Cmwlth. 1984), the Commonwealth Court stated:

We hold that in order for the PUC to sustain a complaint brought under this section, the utility must be in violation of its duty under this section.  Without such a violation by the utility, the PUC does not have the authority, when acting on a customer’s complaint, to require any action by the utility.  (footnote omitted).

478 A.2d at 949.

The statutory definition of “service” is to be broadly construed.
  Country Place Waste Treatment Co., Inc. v. Pa. Publ. Util. Comm’n, 654 A.2d 72 (Pa.Cmwlth. 1995).  In applying the facts to the law, the issue becomes whether Verizon’s actions as described in the Complaint rise to the level of inadequate service that constitutes a violation of the Public Utility Code.  

In the present case, the record demonstrates that when the complainant requested suspension of her telephone service in November 2011, the Verizon representative informed her that the suspension rate would be a flat charge of $6.00 per month.  The complainant argued that by not honoring the $6.00 rate quoted to her, Verizon charged her incorrectly and also provided her with inadequate and unreasonable service.

Although the complainant was correct that a Verizon representative informed her that the rate to suspend service on her telephone line would be a flat charge of $6.00 per month, the record also demonstrates: that a Verizon Customer Service Representative subsequently informed the complainant that the $6.00 per month rate quoted to her was a mistake; that the representative informed her that the actual rate for suspension would be $7.75 plus taxes and fees, or approximately $16.00 to $17.00 per month; that the representative offered to honor the $6.00 per month rate for six months with the remaining months to be billed at the tariffed rate; and that instead of accepting the offer, the complainant decided to cancel the suspension order and restore her regular plan.
  Even though the suspension request was cancelled, between December 2011 and September 2012 the complainant paid only the $6.00 monthly rate she was mistakenly quoted instead of the amounts she was properly billed by Verizon.  These underpayments resulted in the unpaid balance the complainant now carries on her account.
While it is clear that the Verizon representative misinformed the complainant that the rate to suspend her service would be a flat fee of $6.00 per month, it is also clear that the law requires Verizon to charge each customer in accordance with its Commission-approved tariff.  Whether her service is in active or suspended status, pursuant to its tariff, Verizon was required to charge the complainant approximately $16.00 to $17.00 per month.  I agree that Verizon did bill the complainant incorrectly when it under-billed her for several months before and after the suspension was cancelled.  However, Verizon’s error clearly benefitted the complainant in that she ultimately saved money she would not have if Verizon had properly billed her.  Regardless, to order Verizon to honor the incorrect $6.00 rate, which is what the complainant is requesting, would be contrary to the Public Utility Code and to the provisions of Verizon’s Commission-approved tariff.  

Regarding inadequate or unreasonable service, it is clear that Verizon’s representative quoted a price of $6.00 per month when the actual price would be $16.00 to $17.00 per month.  Complainant relied on this information when she decided to voluntarily suspend her telephone service.  However, I found Verizon’s witness’ testimony credible that Verizon subsequently informed the complainant of this error and offered to honor the incorrect rate for a period of 6 months, with the regular rate applied for the remainder of the voluntary suspension.  While it is clear that Verizon made an error in informing the complainant about the applicable rate, there is nothing in the record to suggest that this was an ongoing problem and it is clear that Verizon attempted unsuccessfully to resolve the problem with the complainant.  Moreover, it is important to remember that neither the Public Utility Code nor the Commission’s regulations require public utilities to provide constantly flawless service.  Under these circumstances, I cannot conclude that Verizon’s mistake, which it attempted to rectify with the complainant and actually worked to the complainant’s benefit, constituted unreasonable or inadequate service.

In the complainant’s case, there does not appear to be any benefit in having her telephone service suspended.  The charges that Verizon is permitted to charge her under its Commission-approved tariff are equal to what she must pay on a regular monthly basis.  In addition to this rate, the complainant must pay the $26.00 one-time suspension fee.  Therefore, not only is there no benefit to the complainant, voluntary suspension ultimately ends up costing her more than she would pay if she just left her service in active status.  

While it is clear that Verizon made several mistakes in its dealings with the complainant, I do not agree that their actions were demonstrative of inadequate or unreasonable service.  Accordingly, the complainant’s Complaint is denied in its entirety.

Throughout the duration of this proceeding, it was clear that the complainant wanted to address the issue of the reasonableness of Verizon’s rates under its Commission-approved tariff that was addressed in her Complaint at Docket No. C-2009-2150021.  As I noted in a prior Order at this Docket, this issue has already been addressed by the Commission on two separate occasions (Commission Orders entered on August 31, 2012 and July 16, 2013).  I previously instructed the parties that this issue would not be addressed during the evidentiary hearing at this Docket.  However, based on the complainant’s testimony it is abundantly clear that she will continue to attempt to revisit this issue until she is satisfied with the outcome:
Ms. Shan:
I will go back and I will fine (sic) other complaints.  In 2009, they told me I didn’t satisfy my burden of proof.  I will file another one and besides that, it’s already in the pipes with our legislatures.  I am working on it.  You know what, I never been a lawyer.  I was all my life a scientist, making logic.  In anything I do, logic.  These people don’t make logic.  They think that everyone is an idiot here.  Fine, so I prove that I am not an idiot and the other thing is, I become an attorney.  I begin to look the laws and now I become a lobbyist.  I am going to lobby to make sure that this suspension of services will not be in their tariff for dial tone connection.  
Tr. 71.  



Administrative Law Judge (ALJ) Dennis Buckley previously dismissed a Complaint filed by the complainant for raising the very same issues that were addressed at Docket No. C-2009-2150021.  In his Initial Decision for Shan v. Verizon at Docket No. C-2011-2243183 ALJ Buckley stated that:
The Commission has on occasion precluded a party from filing further informal and formal complaints when the party has been an abuser of the system.  Recently, in Sheri Seidenstricker v. Metropolitan Edison Company, Docket No. F‑2008‑2019388 (Final Order entered July 28, 2009), the Commission adopted the Administrative Law Judge’s Initial Decision which, inter alia, ordered that complainant in that case be precluded from filing further informal and formal complaints pertaining to the same account until such time as the current balance on that account was paid in full, after finding that complainant had abused the system by using its provisions to prevent termination of service over the course of many years while receiving electric utility service from respondent and accruing a large outstanding balance.  Similarly, in the instant case, the Complainant should be precluded from filing further informal and formal complaints pertaining to Verizon’s tariffs relative to temporarily suspended service or “vacation” service for Complainant’s telephone account for the service address of 301 Byberry Road, Apt. F-14, Philadelphia, Pennsylvania.
Id. at 6-7.  By Opinion and Order entered January 12, 2012, the Commission agreed with ALJ Buckley and directed that “Lidia Shan is precluded from filing further informal and formal complaints with identity of issues to the pending complaint, Docket No. C-2009-2150021, for Lidia Shan’s telephone account at her current service address.”  


Despite the Commission’s prior Order, the complainant managed to file the instant Complaint which clearly raised issues from her prior Complaint at Docket No. C-2009-2150021, presumably because she also alleged that incorrect charges were on her bill.  However, the complainant’s true motive, to once again challenge the reasonableness of Verizon’s tariff for suspension service, was evident prior to and during the evidentiary hearing.  This resulted in a considerable waste of the Commission’s and respondent’s time.  Therefore, the complainant is precluded from filing any further informal and formal complaints raising any issues pertaining to Verizon’s tariffs relative to temporarily suspended service for her telephone account for the service address of 301 Byberry Road, Apt. F-14, Philadelphia, Pennsylvania.  If the complainant attempts to file a complaint that raises these issues in whole or in part, such complaint shall be rejected by the Secretary’s Bureau.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties to and subject matter of this proceeding.

2. Pursuant to 66 Pa.C.S.A. § 332(a), the burden of proof in this proceeding is upon the complainant.

3. The complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.  Such a showing must be by a preponderance of the evidence.

4. Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.

5. A public utility’s Commission-approved tariff has the force of law and is binding on the utility and its customers.  Stiteler v. Bell Telephone Co. of Pennsylvania, 32 Pa.Commw. 319, 379 A.2d 339 (1977); Brockway Glass Co. v. Pa. Pub. Util. Comm’n, 63 Pa.Commw. 238, 437 A.2d 1067 (1981); Pennsylvania Electric Co. v. Pa. Pub. Util. Comm’n, 663 A.2d 281 (Pa.Cmwlth. 1995).

6. Tariff provisions approved by the Commission are prima facie reasonable.  Lynch v. Pa. Pub. Util. Comm’n, 140 Pa.Commw. 599, 594 A.2d 816 (1991); alloc. den., 529 Pa. 670, 605 A.2d 335 (1992), 66 Pa.C.S.A. § 316.

7. No utility shall demand or receive a rate that is greater or less than that specified in its tariffs.  66 Pa.C.S. § 1303.

8. A utility cannot unreasonably discriminate for or against a particular customer by establishing a special rate for them.  66 Pa.C.S. § 1304.

9. The complainant failed to sustain her burden of demonstrating that respondent has billed her incorrectly for service.
10. The complainant failed to sustain her burden of demonstrating that respondent provided her with inadequate or unreasonable service.

ORDER



THEREFORE, 



IT IS ORDERED:

1. That the Complaint of Lidia Shan v. Verizon Pennsylvania, LLC at Docket No. C-2013-2371560 is denied; 
2. That the Complainant is precluded from filing any further informal and formal complaints raising any issues pertaining to Verizon’s tariffs relative to temporarily suspended service for her telephone account for the service address of 301 Byberry Road, Apt. F-14, Philadelphia, Pennsylvania; and
3. That the docket at Docket No. C-2013-2371560 be marked closed.
Date:
  June 18, 2014       

/s/







Christopher P. Pell



Administrative Law Judge

� 	52 Pa.Code § 5.61(a)(1) provides that “[a]nswers to motions shall be filed within the 20 days provided by §§  5.102 and 5.103 (relating to motions for summary judgment and judgment on the pleadings; and motions).”


� 	“Service.”  Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities, or contract carriers by motor vehicle, in the performance of their duties under this part to their patrons, employees, other public utilities, and the public, as well as the interchange of facilities between two or more of them . . .  66 Pa.C.S.A. § 102.





� 	The complainant denied ever requesting Verizon to remove the suspension from her account.  However, I found Verizon’s witness’ testimony and supporting documentation (Verizon Exh. 4) demonstrating that the complainant requested removal of the suspension to be credible and convincing.  However, this is of no consequence since the complainant’s bills are the same whether her service is active or suspended.
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