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INITIAL DECISION AND ORDER 

GRANTING PETITION TO WITHDRAW COMPLAINT

Before

Marta Guhl

Administrative Law Judge

HISTORY OF THE PROCEEDING



On December 2, 2013, Erica Richardson (Complainant), pro se, filed a complaint against Philadelphia Gas Works (Respondent or PGW or Company) with the Pennsylvania Public Utility Commission (Commission), alleging the Company terminated her service for non-payment and requesting a payment arrangement.  On December 19, 2013, PGW filed an answer indicating that it had terminated the Complainant’s service and charged the Complainant for unauthorized usage.  As relief, PGW requested dismissal of the complaint.



By notice dated February 14, 2014, the parties were notified that an Initial Hearing on the matter was scheduled for April 3, 2014 and that the matter was assigned to myself.  On February 25, 2014, I issued a Prehearing Order informing the parties of the applicable procedural rules, including the procedure to request a change in the scheduled hearing date.



The hearing convened as scheduled on April 3, 2014 with the Complainant present pro se and Laureto Farinas, Esquire, counsel for PGW present as well as one potential witness for PGW.  The Complainant indicated that she did not wish to pursue her Complaint and I explained to her the options that were available including filing a Petition to Withdraw with the Commission.  I also indicated that I would have the matter scheduled for another hearing in case no action was taken by the Complainant.  The hearing generated a transcript of 14 pages.  



By notice dated April 3, 2014, the matter was rescheduled for hearing on May 22, 2014 at 10:00 a.m.   



By correspondence mailed to my office on May 15, 2014, Complainant in a typewritten and undated letter stated the following:

This is a formal letter as a Petition to Withdraw my complaint against Philadelphia Gas Works.  I will move forward on pursuing to get my services restored on my own.  Please pull my case As this is a letter to withdraw my formal case against them.  

Erica Richardson /s/

3017 N 35th Street

Philadelphia, Pa 19132

The letter is attached to this decision as Attachment A, which is made a part of the record through this initial decision.  I treated Complainant’s letter as a petition to withdraw her complaint. 



By email dated May 19, 2014, I sent a copy of Complainant’s petition to withdraw to Laureto Farinas, Esquire, counsel for PGW, and inquired as to whether the Company had any objection to the withdrawal request, as provided for under Section 5.94 of the Commission’s rules, 52 Pa.Code § 5.94.  By correspondence dated May 19, 2014, Mr. Farinas responded, “This is to inform you that PGW has no objection to the Complainant’s request to withdraw her complaint in the above referenced matter.”  The correspondence is attached to this decision as Attachment B, which is made a part of the record through this initial decision.



I closed the record in this matter on May 19, 2014.  For the reasons set forth below, Complainant’s request to withdraw her formal complaint will be granted.  

FINDINGS OF FACT
1.
On December 2, 2013, Erica Richardson, pro se, filed a complaint against Respondent Philadelphia Gas Works alleging that the Company terminated service and requested a payment arrangement. 

2.
On December 19, 2013, Respondent filed an answer indicating it had terminated service and charged the Complainant with unauthorized usage.  

3.
On or about May 15, 2014, Complainant wrote a letter to the presiding officer, stating she wished to withdraw her complaint against PGW at this time.  Attachment A.
4.
The presiding officer treated Complainant’s May 15, 2014 correspondence as a petition to withdraw her complaint, pursuant to 52 Pa.Code § 5.94.

5.
By email dated May 19, 2014, the presiding officer gave notice to Respondent’s counsel of Complainant’s petition to withdraw and the opportunity to object to the petition.  

6.
By correspondence dated May 19, 2014, counsel for Respondent stated that PGW did not object to Complainant’s request to withdraw her formal complaint.  Attachment B.

DISCUSSION


Section 5.94 of the Commission’s regulations, 52 Pa.Code § 5.94, in relevant part, provides:


(a) … a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted. 



Although Complainant’s May 15, 2014 letter does not conform to the requirements of a formal petition to withdraw under Section 5.94(a) of the Commission’s regulations, waiver of this requirement is permitted.  Under Section 1.2, 52 Pa.Code § 1.2, a presiding officer at any stage of an action or proceeding may waive a requirement of a rule when necessary or appropriate, if waiver does not adversely affect a substantive right of a party.  Such are the circumstances in this case.  Therefore, the May 15, 2014 letter¸ Attachment A, for purposes of this decision is treated as a petition to withdraw a pleading and the procedural defects will be disregarded.  



The filing of the Complainant’s Complaint and PGW’s answer constitutes a contested proceeding.  Therefore, the withdrawal petition must be considered under the provisions of Section 5.94.  In her petition, Complainant stated that she wishes to withdraw her complaint at this time.  PGW did not object to Complainant’s petition to withdraw her complaint. 

The Commission has no interest in mandating that Complainant continue litigation when she has indicated that she wishes to withdraw the complaint.  Further, Section 703(a) of the Public Utility Code, 66 Pa.C.S. § 703(a), provides for dismissal of a complaint without a hearing, if in the Commission’s opinion, a hearing is not necessary in the public interest.  In the instant case, Complainant has effectively abandoned her complaint.  Thus, proceeding to hearing would not be in the public interest. 

Accordingly, granting Complainant’s request to withdraw her complaint will terminate the litigation, and thereby save the parties and the Commission the costs in time and money in litigating this matter to conclusion without impacting the public interest. 

CONCLUSIONS OF LAW
1.
The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2.
Section 1.2 of the Commission’s rules of procedure, 52 Pa.Code § 1.2, provides that a presiding officer at any stage of an action or proceeding may waive a requirement of a rule when necessary or appropriate, if waiver does not adversely affect a substantive right of a party.
3.
Section 5.94 of the Commission’s Rules of Practice and Procedure, 52 Pa.Code § 5.94, permits a party to withdraw a pleading in a contested proceeding by permission of the presiding officer or Commission.

4.
In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.

5.
Section 703(a) of the Public Utility Code, 66 Pa.C.S.A § 703(a), provides for dismissal of a complaint without a hearing, if in the Commission’s opinion, a hearing is not necessary in the public interest.  

ORDER
THEREFORE,

IT IS ORDERED:

1.
That Complainant Erica Richardson’s May 15, 2014 Petition to Withdraw her Formal Complaint filed against Respondent Philadelphia Gas Works at Docket No. C-2013-2395368 is granted.

2.
That the Formal Complaint of Erica Richardson against Philadelphia Gas Works at Docket No. C-2013-2395368, is hereby withdrawn.

3.
That the Secretary’s Bureau shall mark Docket No. C-2013-2395368 closed.

Date:  June 24, 2014





/s/












Marta Guhl








Administrative Law Judge

ATTACHMENT A  
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ATTACHMENT B  

[image: image2.png]PHILADELPHIA GAS WORKS
I 500 west emigamery Avenke - Phiaceioni, PA 18122

Em Las s

May 19, 2014

Administrative Law Judge Marta Guhl
Pennsyivania Public Uity Commission
Office of Administrative Law Judge
Sulte 403

01 Market Street

Philadsiphia, PA 16107

RE: Erica Richardson v. Philadelphia Gas Works, Docket No. C = 2013 - 2395368

Dear Judge Guhi

This i to nform you that PGW hiss no cblectin 1o the Complainant’s raquest to witoraw
her complaint i the abows referencad mallar.

1f yau need addiional Information about this mater, please contact me at my direct-
dial number above. Thank you.

Laureto Farinas.
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