BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Dr. Hubert C. Huh					:
							:
	v.						:		F-2013-2386249									:
PECO Energy Company				:



INITIAL DECISION 


Before 
Jeffrey A. Watson
Administrative Law Judge


Dr. Hubert C. Huh (Complainant or Dr. Huh) filed a formal complaint before the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO, Company or Respondent) alleging Respondent refused to accept his medical certificate in August of 2013, that PECO billed him twice for  reconnection charges, and requesting a payment agreement.  This decision denies the formal complaint for failure of Complainant to meet his burden of proof regarding the medical certification issue and alleged incorrect reconnection charges, and grants Complainant’s request for a payment arrangement. 

HISTORY OF THE PROCEEDING

On September 27, 2013, Dr. Huh filed a formal complaint before the Commission against PECO alleging Respondent refused to accept his medical certificate in August of 2013 and that PECO billed him twice for reconnection charges.  As relief, Complainant requested an affordable payment agreement, that duplicate reconnection fees be removed from his bill and that PECO provide more transparent bills.  

		Respondent filed its answer on October 15, 2013, denying the material allegations set forth in the formal complaint.  
 	
On November 7, 2013, a hearing notice was issued which scheduled the initial telephonic hearing for January 29, 2014 at 10:00 a.m.  On November 8, 2013, the undersigned presiding officer issued a prehearing order, which set forth the procedural requirements for a formal hearing before the Commission. 
 		
On January 29, 2014, the undersigned presiding officer convened the initial telephonic hearing.  Complainant appeared pro se.  Respondent was represented by Shawane L. Lee, Esquire.  Complainant indicated that he underwent a surgical procedure on January 28, 2014, and had not fully recovered, and that he wanted to obtain legal counsel.  Complainant’s request was granted and an interim order was issued on February 26, 2014, granting a continuance of the hearing.  On March 4, 2014, a hearing notice was issued which rescheduled the hearing for April 29, 2014 at 10:00 a.m.  

On April 29, 2014, the undersigned presiding officer convened the initial telephonic hearing as scheduled.  Complainant appeared pro se and testified on his own behalf.  Complainant also provided the testimony of one additional witness.  Complainant offered no exhibits.  Respondent was represented by Shawane L. Lee, Esquire.  Attorney Lee presented the testimony of one witness and offered PECO Exhibits 1 through and including 10, which were admitted into evidence without objection.

The record closed by the issuance of an interim order dated April 30, 2014.  A transcript of the hearing was received by the undersigned presiding officer on May 27, 2014.  

	For the reasons set forth below, the formal complaint will be denied.



FINDINGS OF FACT

		1.	Complainant is Dr. Hubert C. Huh who resides at 530 Hoffman Drive, Bryn Mawr, Pennsylvania (service address or service location).  N.T. 43.

		2.	Respondent is PECO Energy Company.  N.T. 43.

3.	The service address is over 4,000 square feet, consists of three floors and is comprised of four bedrooms, a living room, kitchen, dining room, and a sun porch.  N.T. 74-75, 80.  

4.	The service address was purchased in 2007 for $1.2 million.  N.T. 80. 

5.	As of April 21, 2014, Complainant had an outstanding balance with Respondent in the sum of $5,607.94.  N.T. 112.  

6.	Complainant lives at the service address with his wife.  His brother resided at the service address for an unspecified period of time until May of 2013 and contributed no income to the household.  N.T. 59, 73-74.  

7.	Complainant’s monthly household income consists of a social security benefit of $1,182 paid to him and a social security benefit of $1,289 paid to his wife.  N.T. 71‑73.  

8.	There has been no substantial change in income for Complainant or his wife from 2013 through 2014.  N.T. 75-76.

9.	The Company approved a payment agreement to Complainant on September 11, 2008 for the account balance of $4,749.07, however Complainant defaulted.  N.T. 122; PECO Exhibit 4.  

10.	The Company issued a payment agreement to Complainant on March 11, 2010 for the account balance of $3,945.08, however Complainant defaulted.  N.T. 122; PECO Exhibit 4.  

11.	The balance brought forward to 2012 on Complainant’s account was $7,091.23.  N.T. 95; PECO Exhibit 1.

12.	No payments were made on Complainant’s account from December of 2012 through May 1, 2013.  N.T. 100; PECO Exhibit 1.
 
13.	Complainant made three payments in 2013, consisting of a payment on May 2, 2013 in the sum of $500; a payment of $500 on June 20, 2013; and a payment on July 11, 2013 in the sum of $500.  N.T. 95; PECO Exhibit 1.  

14.	On May 30, 2013, Complainant had a past due balance in the sum of $2,870.31, and his electric and gas service was terminated by Respondent.  Service was restored with a medical certificate and a reconnection fee was applied to Complainant’s bill in the sum of $155.00. 
 
15.	The reconnection fee was charged to Complainant only once, but appeared on more than one billing statement because it was not paid by Complainant at the time service was reconnected.  N.T. 96, 101-102; PECO Exhibit 1.  

16.	Respondent accepted medical certificates from Complainant on April 2, 2013, May 30, 2013 and August 22, 2013, however after August 22, 2013 the Company did not accept any further medical certificates because Complainant failed to make payments on his account during the periods that the medical certificates were in effect.  N.T. 118-120; PECO Exhibit 3. 

17.	Complainant filed an informal complaint with BCS at number 3116413 on June 27, 2013.  On August 15, 2013, BCS determined Complainant was at the Level 2 income level, and approved a payment arrangement of $564 each month, beginning on the September 2013 due date.  The reconnection fee of $155 was included in the terms of the payment agreement.  Complainant defaulted on November 4, 2013.  N.T. 123-124; PECO Exhibit 1.

18.	At the time Complainant defaulted on the payment agreement on November 4, 2013, Complainant had an outstanding account balance of $2,823.78.  N.T. 108-109; PECO Exhibit 7.  

19.	PECO Exhibit 1 indicates that at the time of the first medical certificate on April 2, 2013, Complainant had an outstanding balance of $2,580.18, a balance of $2,948.48 at the time of the May 30, 2013 certificate, and $3,306.42 at the time of the August 22, 2013 certificate.  Complainant made a payment of $366.80 on November 19, 2012, and $500 payments on May 2, 2013, June 20, 2013, and July 11, 2013.  Complainant’s next payment was on September 26, 2013 in the sum of $500, which was returned for insufficient funds.  

DISCUSSION

	Complainant alleges Respondent refused to accept his medical certificate in August of 2013 and that PECO billed him twice for reconnection charges after service was terminated on May 30, 2013.  As relief, Complainant requested an affordable payment agreement, that duplicate reconnection fees be removed from his bill and that PECO provide more transparent bills.

Medical Certificates

Dr. Huh averred that when his service was terminated by Respondent on May 30, 2013, he filed a medical certificate for his brother and PECO restored service to his residence.  Dr. Huh further averred that he filed a medical certificate for himself in August of 2013, however Respondent refused to accept any further medical certificates from Complainant.  Dr. Huh contends that Respondent should have approved the August 2013 medical certificate, because this was the first request regarding Complainant’s medical condition.
The evidence of record indicates service was terminated by Respondent on May 30, 2013 for a past due amount in the sum of $2,870.31.  Service was restored with a medical certificate for Complainant’s brother, an occupant of Complainant’s household.  The Company accepted medical certificates on April 2, 2013 and May 30, 2013 for Complainant’s brother and on August 22, 2013 for Complainant.  After August 22, 2013 the Company did not accept any further medical certificates because Complainant failed to make payments on his account during the periods of the medical certificates.  	
 
52 Pa. Code Section 56.116 provides, in pertinent part:

Whenever service is restored or termination postponed under the medical emergency procedures, the customer shall retain a duty to make payment on all current undisputed bills or budget billing amount.

In addition, Section 56.114(2) provides:

In instances when a customer has not met the obligation in Section 56.116 to equitably make payments on all bills, the number of renewals for the customer’s household is limited to two 30-day certifications filed for the same set of arrearages.  In these instances the public utility is not required to honor a third renewal of a medical certificate. 
	
PECO Exhibit 1 indicates that, at the time of the first medical certificate on April 2, 2013, Complainant had an outstanding balance of $2,580.18, a balance of $2,948.48 at the time of the May 30, 2013 certificate, and $3,306.42 at the time of the August 22, 2013 certificate.  Complainant made a payment of $366.80 on November 19, 2012, and his next payment was made on May 2, 2013 in the sum of $500.  He made payments of $500 on June 20, 2013 and July 11, 2013.  Complainant’s next payment was made on September 26, 2013 in the sum of $500, which was returned for insufficient funds.  

On August 15, 2013, BCS issued a decision granting Complainant a Level 2 payment agreement requiring Complainant to pay the sum of $564 monthly.  Complainant defaulted on the payment agreement on August 29, 2013.

[bookmark: 57.20.]As the party seeking relief from the Commission, Complainant has the burden of proving Respondent violated provisions of the Code or the Commission’s regulations in some fashion.[footnoteRef:1]  To establish a sufficient case and satisfy the burden of proof, Complainant must show the public utility is responsible or accountable for the problem described in the complaint.[footnoteRef:2]  Such a showing must be by a preponderance of the evidence.[footnoteRef:3]  Complainant can meet that burden if he presents evidence more convincing, by even the smallest amount, than that evidence presented by Respondent.[footnoteRef:4]   [1:  	Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a).
]  [2:  	Patterson v. Bell Telephone Co. of Pa., 72 Pa. PUC 196 (Opinion and Order entered February 8, 1990); Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (Opinion and Order entered October 6, 1976).  
]  [3:  	Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 134 Pa.Cmwlth. 218, 221-222, 578 A.2d 600, 602 (1990), alloc. den., 602 A.2d 863 (1992).
]  [4: 	 	Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (Pa. 1950).  
] 


		If Complainant has submitted such evidence, the burden of going forward with evidence shifts to Respondent.  If Respondent fails to rebut Complainant’s evidence, then Complainant would prevail.  If Respondent places into the record evidence to rebut Complainant’s prima facie case, the burden of going forward with the evidence shifts back to Complainant.  In order to satisfy the burden of proof, Complainant must rebut Respondent’s evidence by a preponderance of the evidence.  Although the burden of going forward with the evidence may shift from one party to another during a proceeding, the “burden of proof” never shifts.  It always remains on Complainant.[footnoteRef:5]   [5:  	Replogle v. Pennsylvania Electric Co., 54 Pa. PUC 528 (1980).] 


Under the circumstances, Complainant did not make any payments on his current undisputed bills or budget billing amounts during the time the medical certificates were in effect.  Accordingly, the Company was not required to honor an additional medical certificate after the August 22, 2013 medical certificate.  



Reconnection Fees

Complainant alleged that Respondent billed him twice for reconnection charges after his gas and electric service was terminated on May 30, 2013.  

The evidence indicates that service was restored with a medical certificate, and a reconnection fee of $155 was applied to Complainant’s bill on May 30, 2013.  A review of PECO Exhibit 1, an account activity summary, indicates that the reconnection fee was charged to Complainant only once.  The evidence further establishes that Complainant was given a payment agreement on August 15, 2013 by BCS.  The reconnection fee was included in the terms of the payment agreement since it was not paid at the time service was restored or prior to approval of the payment agreement.  

	Complainant provided no evidence to support his conclusion that Respondent billed him twice for the same reconnection fee.  Dr. Huh’s complaint that Respondent charged him twice for the same fee must fail as Complainant did not show that Respondent charged him more than one fee to reconnect his service.  

		Based on the evidence presented, Complainant did not meet the burden of proving Respondent’s bill for the reconnection fee was duplicative or incorrect.  

Request For Payment Agreement

The Responsible Utility Customer Protection Act, 66 Pa.C.S. § 1401, et seq. (the Act or Chapter 14) applies to complaints alleging inability to pay and requests for Commission-issued payment agreements.  This law provides strict guidelines that the Commission must follow in handling customer complaints.
 
The Public Utility Code permits the Commission to grant one (1) payment agreement and dictates its terms.  66 Pa.C.S. § 1405(b).  BCS  issued a payment agreement to Dr. Huh on August 15, 2013.  Dr. Huh timely appealed the BCS decision.  Accordingly, the Commission may approve a payment agreement.  BCS correctly determined that he was a Level 2 customer and directed him to pay the monthly sum of $564.  Complainant did not keep this payment agreement.  In addition, Dr. Huh has not experienced a change in income as that phrase is defined in the Public Utility Code.  66 Pa.C.S. § 1403.
 
Dr. Huh testified that he lives with his wife at the Service Address.  Dr. Huh is unemployed.  Both he and his wife receive monthly social security benefits.  Complainant’s monthly household income is $2,471.  Complainant’s household income is less than 200% of the Federal poverty level.  Complainant has not suffered a change in income, as defined in the Public Utility Code for a household of two (2).  The Complainant is a Level 2 customer.  66 Pa.C.S. § 1405(b)(1).  
 
Accordingly, the Commission has the authority to establish a payment agreement of two (2) years for the Complainant.  66 Pa.C.S. § 1405(b)(2).  Beginning with the first bill following the Commission’s Final Order in this case, Complainant is required to pay his current charges plus an amount equal to one twenty-fourth (1/24th) of the balance accrued on his account.  If Dr. Huh fails to keep this payment schedule, PECO is authorized to suspend or terminate his service consistent with the Commission’s statute and regulations.   

CONCLUSIONS OF LAW

1. 	The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.
 
2. 	Complainant had the burden of proof.  66 Pa.C.S. § 332(a).
 
3. 	The Responsible Utility Customer Protection Act, 66 Pa.C.S. §§ 1401, et seq., applies to this proceeding.

4. 	The Public Utility Code permits the Commission to grant one (1) payment agreement and dictate its terms.  66 Pa.C.S. § 1405(b).
5.	When a customer has failed to make payment on all current undisputed bills or budget billing amounts, the number of renewals for the customer’s household is limited to two 30-day certifications filed for the same set of arrearages.,  52 Pa.Code § 56.114(2).
 

ORDER

THEREFORE,
 
IT IS ORDERED:
 
1. That the formal complaint filed by Dr. Hubert Huh against PECO Energy Company at Docket No. F-2013-2386249 is dismissed regarding the claims of Respondent’s failure to honor a medical certificate and alleged incorrect reconnection charges assessed by Respondent.

2. [bookmark: _GoBack]That PECO Energy Company shall calculate the bills for Complainant in order for Complainant to pay his current charges plus an amount equal to one twenty-fourth (1/24th) of the balance accrued on the account, consistent with this decision.  

3. That the formal complaint filed by Dr. Hubert Huh against PECO Energy Company at Docket No. F-2013-2386249 is granted with regard to the approval of a payment agreement, consistent with this Initial Decision.

4. That the docket at number F-2013-2386249 is marked closed.



Date:  June 23, 2014								/s/			
								Jeffrey A. Watson
								Administrative Law Judge
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