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Direct Dial: 215 841-6841

July 7,2014

William Spade
634 Broad Acres Road
Penn Valley, PA 19072

RE: William Spade v. PECO Energy Company
PUC Docket No.: C-2014-2426968

Dear Mr. Spade:

Enclosed is a copy of PECO Energy Company’s response to the formal complaint filed in the
above-referenced docket. The law requires PECO Energy to file an answer to your Public Utility
Commission complaint. Keep these papers for your records. This is not a decision on your
complaint. PECO’s response may include a New Matter, Motion or Preliminary Objection.
Please note that if you do not respond to a New Matter, Motion, or Preliminary Objection an
unfavorable decision may be rendered against you. Responses to New Matters and Motions must
be filed within 20 days. Responses to Preliminary Objections must be filed within 10 days. If
there is no New Matter, Motion or Preliminary Objection included, no response is required.

Soon, the Public Utility Commission will schedule either a settlement conference or a hearing on
your complaint. The Commission will let you know by mail whether there will be a conference
or a hearing and will include instructions on what to do next. If the matter is set for hearing, the
notice will provide you with information about the date, time and place of the hearing. If we are
unable to resolve your complaint and have to proceed with a hearing, a judge will be at the
hearing and will decide your complaint. You must call the Public Utility Commission if you
have any questions about the hearing or if you cannot attend the hearing.

Thank you for your time and attention on this matter.

Very truly yours,

Shawane Lee
Counsel for PECO Energy Company

SL/lo
Encl.



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

WILLIAM SPADE
Complainant !
V. i DOCKET NO. C-2014-2426968

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed Preliminary Objection within 10 days
from service of this notice, a ruling may be entered against you. Your response must be filed
with the Secretary of the Pennsylvania Public Utility Commission, with a copy served to counsel
for PECO Energy Company, Shawane L. Lee, and where applicable, the Administrative Law
Judge presiding over the issue.

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee

PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, July 7, 2014

Pz

Shawane L. Lee

PECO Energy Company

2301 Market Street, S-23
Philadelphia, PA 19103

(215) 841-6481
Shawane.Lee@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

WILLIAM SPADE
Complainant ;
V. i DOCKET NO. C-2014-2426968
PECO ENERGY COMPANY
Respondent

PRELIMINARY OBJECTION OF RESPONDENT,
PECO ENERGY COMPANY

Respondent, PECO Energy Company (“PECO Energy”), pursuant to 52 Pa. Code
§ 5.101(a)(4) respectfully petitions this Honorable Commission to dismiss the instant Complaint
as legally insufficient.

1. On June 17, 2014, PECO Energy was served with a formal complaint filed by
William Spade (hereafter “Complainant”).

2. In his formal complaint, the Complainant alleges that in January 2014, he lost
power due to an outage. While repairs were being made, he stayed in a hotel because he states
he was unable to make other arrangements.

3. The Complainant further states that for the period in which he remained in the hotel,
he incurred a $400.00 loss from hotel expenses. The Complainant requests that PECO Energy
reimburse him for this expense. See Formal Complaint, attached hereto as Exhibit “1”.

4. PECO Energy simultaneously filed an Answer and the instant Preliminary
Objection.

5. Pursuant to 52 Pa. Code § 5.101, preliminary objections may be filed against a

complaint to be dismissed for legal insufficiency. 52 Pa. Code § 5.101(a)(4).



6. Commission procedure regarding the disposition of preliminary objections is

similar to that utilized in Pennsylvania civil procedure. Equitable Small Transportation

Intervenors. v. Equitable Gas Co., 1994 Pa.PUC LEXIS 69, Docket No. C-00935435 (July 18,

1994).

7. In deciding preliminary objections, the Public Utility Commission must determine,
based on the factual pleadings of the petitioner, if relief or recovery is possible. Rocv.
Flaherty, 527 A.2d 211 (Pa. Cmwlth 1985).

8. A complaint must be able to recover under the law to survive a preliminary

objection. Milliner v. Enck, 709 A.2d 417, 418 (Pa. Super. Ct. 1998) (“preliminary objection

should be sustained only where it appears with certainty that, upon the facts averred, the law
will not allow the plaintiff to recover”).

9. All of the non-moving party’s averments must be taken as true for the sake of

deciding the preliminary objection. County of Allegheny v. Commw. of Pa., 490 A.2d 402
(Pa. 1985).

10. The court does not, however, need to accept, “unwarranted inferences from facts,

argumentative allegations, or expressions of opinions.” Feingold v. McNulty, 2009 Phila. Ct.
Com. Pl LEXIS 167, *3.

11. Section 703 of the Public Utility Code, 66 Pa. C.S.A. § 703(b), provides that the
Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not
necessary to the public interest.

12. A hearing is required only when there is a disputed question of fact, and is not

required to resolve questions of law. Dee-Dee Cab, Inc. v. Pa.Pub. Util. Comm’n, 817 A.2™
593 (Pa.Commw. Ct. 2003), petition for allowance of appeal denied, 836 A.2d 123 (Pa. 2003).
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13. Here, the facts in this matter include the following:
a. The Complainant alleges he lost power during an outage in January 2014.
b. The Complainant alleges that during the repair period, he stayed in a hotel.
¢. The Complainant alleges that he incurred a loss of $400.00 due to hotel expenses.
d. The Complainant requests that the PUC order PECO Energy to reimburse him for
his hotel expenses of $400.00.
14. One of the purported infractions in the Complainant’s formal complaint relates to
PECO Energy’s alleged responsibility to pay for the loss incurred from his hotel expenses.
15. In effect, Complainant is requesting that the Commission award him damages for
his incurred expenses.
16. To the extent the Complainant is requesting a monetary award, the Complainant is
not entitled to relief under the law.
17. The Commission lacks jurisdiction to award damages pursuant to 52 Pa. Code
§ 5.101(a)(1).
18. Accordingly, the portion of the Complainant’s formal complaint that seeks a

$400.00 compensation for hotel expenses, should be denied pursuant to 52 Pa. Code

§ 5.101(a)(1).



REQUEST FOR RELIEF

WHEREFORE, for all of the reasons stated herein, PECO respectfully requests that your
Honorable Commission dismiss the instant complaint with prejudice.

Respectfully submitted,

A

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
Shawane.Lee@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

WILLIAM SPADE
Complainant ;
V. i DOCKET NO. C-2014-2426968

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that [ make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

Date: July 7, 2014

Shawane L. Lee



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

WILLIAM SPADE
Complainant ;
v, i DOCKET NO. C-2014-2426968

PECO ENERGY COMPANY
Respondent

CERTIFICATE QOF SERVICE

[, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Answer in the above matter upon all interested parties by mailing a copy, properly

addressed and postage prepaid to:

William Spade
634 Broad Acres Road
Penn Valley, PA 19072

Dated at Philadelphia, Pennsylvania, July 7, 2014

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
Shawane.Lee@exeloncorp.com
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O'Neill, Leslie:(BSC)

From: eServe@pa.gov

Sent: Tuesday, June 17, 2014 9:20 AM
To: Lee, Shawane L.:(BSC)

Cc: O'Neill, Leslie:(BSC)

Subject: PA PUC eServe Notice
Importance: High

Dear Shawane L Lee,

A(n) Formal Complaint has been served in this proceeding. This document is docketed as C-2014-2426968.
You may view this document at
Formal Complaint

You are receiving this email because you are a(n) Respondent for this case and have agreed to be served
electronically. By selecting electronic service (eService), you have agreed that this notification constitutes valid
service. Electronic service of any and all documents will be in place of paper service.

Thank You,

Public Utility Commission
Commonwealth of Pennsylvania

* Please do not respond to this automatically generated email.
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. Formal Complaint

Filing this form begins a Iegal proceedmg and ‘you will be a party to the case.
If you do not wish to be a party to the case, consider f:lmg an informal complaint,

To complete this form, please type or print legibly in ink.

i L 4

~

1. Customer (Comglamant} lnformatlo -

Provide your name, mamng address county, telephone number(s), e-mail address and utility

account number:

Name V\/ »fhm &M/ €
StreetP.0. Box__ 63 ¥ ﬁkﬁﬂmjﬁyﬂ Ko /‘z/ Apt #

city Lo pind (j/?’{ / state __ I zp Z?O 72
County M /\J’ILrbm/V\(% | “ |

Telephone Number(s) Where W(Can Contact You During the Day:

2 // "ZG 0~ ?5 70 (home) C ) SAEC (mobile)

E-mail Address (optional): [ AJ h @ S’ﬂﬁz/ e /’rv\/ Cow
Utility Account Number (from your bill) ’P;: éo ‘7 L[‘O (:7 CJ (Q) 0 [ 6 q‘

If your complaint involves utility service provided to a different address or in a different

name than your mailing address, please list this information below.

Name

Street/P.0O. Box

City State Zip

February 2014 1



2. Name of Utility or Company (Respondent)

Provide the full name of the utility or company about which you are complaining. The name of
your utility or company is on your bill.

PECO Z:;:’N?@v
¢/

February 2014 2



3. Type of Utility Service

Check the box listing the type of utility service that is the subject of your complaint
(check only one):

{t}(ELECTRIC [J WASTEWATER/SEWER

Ll GAs [ TELEPHONE/TELECOMMUNICATIONS (local, long distance)
L] WATER [J MOTOR CARRIER (e.g. taxi, moving company, limousine)

[0 STEAM HEAT

4, Reason for Complaint

What kind of problem are you having with the utility or company? Check all boxes below
that apply and state the reason for your complaint.  Explain specifically what you believe the
utility or company has done wrong. Provide relevant details including dates, times and places
and any other information that may be important. If the complaint is about billing, tell us the
amount you believe is not correct.” Use additional paper if you need more space. Your
complaint may be dismissed without a hearing if you do not provide specific
information. -

] The utility is threatening to shut off my service or has already shut off my service.

[J I would like a payment agreement.

O Incorrect charges are on my bill. Provide dates that are important and an explanation

about any amounts or charges that you believe are not correct. Attach a copy of the
bill(s) in question if you have it/them.

. I am having a reliability, safety or quality problem with my utility service. Explain the
problem, including dates, times or places and any other relevant details that may be
important.

Other (explain). ‘D\}V;NJ «—(Lf.,lg jﬁ\luﬁyfow ey au'//gbl f/’; ?(Z i";ﬁ/g{f

Ved o e ,.;J shd fYe wtre v irg; restit | ok, s

-‘f:]-{ A4 ,:o’f[, . 4{ ok 0 e wible e o 1k 57%4/4/‘
Cs ! “lrr

Februa zom# A ;f-alﬂ«?, sut1Pe . 3‘2 woJJ I\M:L v"‘n’ﬂ’e H;«Jpj{med{b



{f-o ,(j. U"‘M Ob'f'o‘("\';’lﬁf( V({A‘,"u(.) ;‘L'Z LA'J kﬁcbj’d *7l’ﬂ{'ﬁ—‘f' l"‘7 //a(/f'b’ wab(d,wef

be Pu/‘v\f‘lj & S ')7}' , e P
Note: If your complaint is only about removing or modifying a municipal lien filed by

the City of Philadelphia, the Public Utility Commission (PUC) cannot address it. Only
local courts in Philadelphia County can address this type of complaint. The PUC can
address a complaint about service or incorrect billing even if that amount is subjectto a

lien,

In addition, the PUC generally does not handle complaints about cell phone or Internet
service, but may be able to resolve a dispute regarding voice communications over the
Internet (including the inability to make voice 911/E911 emergency calls) or concerns

about high-speed access to Internet service.

5. Requested Relief

How do you want your complaint to be resolved? Explain what you want the PUC to order
the utility or company to do. Use additional paper if you need more space.

E "\)Mﬁ{-ﬁm %@‘V@;mlutj’e mg,ﬂ,

He j‘fﬁd ‘ 7 PJ/‘,Q_O] % Zc &L{OJIL u-/ZO\J

ho+€/ be et W? %Mﬁ/ WJ// Q;UJ/B/-{?Z

r"z S’{Vv/.ct UJW/. LCI gy

A*“; ‘#D owr[‘f’ f}—/% e Lptre Akt emmf

Note: The PUC can decide that a customer was not billed correctly and can order billing
refunds. The PUC can also fine a utility or company for not following rules and can
order a utility or company to correct a problem with your service. Under state law, the
PUC cannot decide whether a utility or company should pay customers for loss or
damages. Damage claims may be sought in an appropriate civil court.

February 2014 4
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{~T., Prior Utility Contact r
; . o, s
- N g

Protection From Abuse(PFA)

Has a court granted a “Protection From Abuse” order that is currently in effect for your
personal safety or welfare? The PUC needs this information to properly process your
complaint so that your identity is not made public.

Note: You must answer this question if your complaint is against a natural gas
distributién‘ utility, an electric distribution utility or a water distribution utility AND your
Complaint is about a problem involving billing, a request to receive service, a security
deposit request, termination of service or a request for a payment agreement.

Has a court granted a “Protection From Abuse” order for your personal safety or welfare?

YES -

* .
NO G
L FE= A EPIN
\ ae Y ~

(W
If your answer to the above question is "yes," attach a copy of the current Protection From

Abuse order to this Formal Complaint form,
"e v -

Falln

a.lIs this an ‘appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

YES 0

NO R

Note: If you answered yes, move to Section 8. No further contact with the utility or
company is required. If you answered no, answer the question in Section 7 b, and
answer the question in Section 7 c. if relevant.

b. If this is not an appeal from a BCS decision, have you spoken to a utility or company
representative about this complaint?

YES %

NO D

Note: You must contact the utility first if (1) you are a residential customer, (2) your
complaint is against a natural gas distribution utility, an electric distribution utility or a
water utility AND (3) your complaint is about a billing problem, a service problem, a
termination of service problem, or a request for a payment agreement.

February 2014 5



c. If you tried to speak to a utility company representative about your complaint but

were not able to do so, please explain why.
Z 5/’01(6 ’}?’ rﬁl:z PECO repree :J/‘Ae/vvd M 'fz%e/

e~ e fou [+

Note: Even if you ara not required to contact the utility or company, you should always
try to speak to a utility or company representative about your problem before you file a
Formal Complaint with the PUC.

8. Legal Representation

If you are filing a Formal Complaint as an individual on your own behalf, you are not
required to have a lawyer. You may represent yourself at the hearing.

However, if you are interested in receiving legal representation, you may contact the Widener
Harrisburg Civil Law Clinic located at 3605 Vartan Way, Harrisburg, PA 17110, by phone at
717-541-0320 or via email at lawclinichb@mail. widener.edu.

For additional information see Widener Harrisburg's Civil Law Clinic's website
http://law.widenar.edu/AcademiclelinicaIProgramsandProfessionalTraininq/Clinics/Harrisbum
CivilLawClinic.aspx. Based on your income, legal representation may be available to you at no
cost or a reduced fee.

If you are already represented by a lawyer in_this matter, provide your lawyer's name,
address, telephone number, and e-mail address, if known. Please make sure your lawyer is
aware of your complaint. If represented by a lawyer, both you and your lawyer must be
present at your hearing.

Lawyer's Name

Street/P.0. Box

City State Zip

Area Code/Phone Number

E-mail Address (if known)

Note: Corporations, associations, partnerships, limited liability companies and political
subdivisions are required to have a lawyer represent them at a hearing and to file any
motions, answers, briefs or other legal pleadings.

February 2014 6



- 10.

Verification and Signature

You must sign your complaint. Individuals filing a Formal Complaint must print or type their
name on the line provided in the verification paragraph below and must sign and date this

Peothusvinediog

formin jnk. If you do not sign the Formal Complaint, the PUC will not accept it.

Verification: :
~ 1] b
I/ /A) { / // I ‘jﬂ\; € , hereby state that the facts

above sét forth are true and cdrrect (or are true and correct to the best of my
knowledge, information and belief) and that I expect to be able to prove the same at a
heariqg,held in this matter. I understand that the statements herein are made subject to
the Peh'altie:s of 18 Ra, C. § § 4904 (relating to unsworn falsification to authorities).

WG . 57 /)Y

(Signaturé of Compjainant) I (Date)

l" "“-‘\'T‘ N .‘
O e :
Title of authorized employee or officer (only applicable to corporations, associations,
partnerships, limited liability companies or political subdivisions)

Note: If the Complainant is a corporation, association, partnership, limited liability
company or political subdivision, the verification must be signed by an authorized
officer or authorized employee. If the Formal Complaint is not signed by one of these
individuals, the PUC will not accept it

Two Ways to File Your Formal Complaint

Electronically. You must create an account on the PUC’s eFiling system, which may be
accessed at httg://www.guc.ga.gov/eﬂiinq/default.aspx.

Note: If you are appealing your Bureau of Consumer Services (BCS) decision, you must
file your formal compilaint by mail.

Mail. Mail the completed form with your original signature and any attachments, by
certified mail, first class mail, or overnight delivery to this address:

Secretary
Pennsylvania Public Utility Commission
400 North Street
Harrisburg, Pennsylvania 17120
Note: Formal Complaints sent by fax or e-mail will not be accepted.

If you have any questions about filling out this form, please contact the Secretary’s
Bureau at 717-772-7777.

Keep a copy of your Formal Complaint for your records.

February 2014 7
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PPUC

?5%%5?1V&N2§

FUBGE UTRITY COMMILTION

PENNSYLVANIA

CUBLIC UTTLITY COMMISS

Page 1 of 2

CONSUMERINFO UTILITY&INDUSTRY FILING&RESOURCES ABOUTPUC CONTACTUS

@ My Filings

@ New Filing

i@ Modify Account
& POR Search

& eService Directory

Subscriptions
& Technical Assistance

@ eFiling FAQs

& Log Off

| Y= Y S

v kA L

Login to eFiling | Contact Us | Search

eFiling Successfully Transmitted 52
PRINT

Your filing has been electronically received. Upon review of the filing for conformance with the
Commission’s filing requirements, a notice will be issued acknowledging such compliance and
‘assigning a Docket Number. The matter will receive the attention of the Commission and you
will be advised if any further action is required on your part.

Print this page for your records. The date filed on will be the current day if the filing occurs on
a business day before or at 4:30 PM Harrisburg, PA time. It will be the next business day if the
filing occurs after 4:30 PM Harrisburg, PA time or on weekends or holidays.

If your filing exceeds 250 pages, you are required to submit one paper copy of the filing
within 3 business days of submitting the electronic filing. This paper copy can be
mailed to: Secretary, Pennsylvania Public Utility Commission, Commonwealth
Keystone Building, 400 North Street, 2nd Floor, Harrisburg, PA 17120 . Please print a
copy of this page and attach it to the paper copy of your filing as the first page.

aFiling Confirmation
Docket
Number:

Description: William Spade - PECO Energy Company Answer and New Matter
to Formal Complaint

C-2014-2426968

Transmission 6/30/2014 9:16:56 AM

Date:

Filed On: 6/30/2014 9:16:56 AM
eFiling

Confirmation 1552853

Number:

Uploaded File List

File Name Document Document Type
Class

William Spade - Answer and New . Answer to Formal
Communication .

Matter.pdf Complaint




Exelon Business Sarvices Company

Direct Dial: 215.841.6841

June 30, 2014

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: William Spade v. PECO Energy Company
PUC Docket No.: C-2014-2426968

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is PECO Energy Company Answer and New
Matter to Formal Complaint with regard to the matter referenced above.

[ have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

N
Shawane Lee

Counsel for PECO Energy Company

Scheduling Recommendation: Not Call of the Docket

sl/LO



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

WILLIAM SPADE
Complainant

V. : DOCKET NO. C-2014-2426968

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed NEW MATTER of PECO Energy
Company within 20 days from service of this notice, a decision may be rendered against you.
All pleadings, such as a Reply to NEW MATTER, must be filed with the Secretary of the
Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy
Company, Shawane L. Lee, and where applicable, the Administrative Law Judge presiding over
the issue.

File with:

Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esq.
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, June 30, 2014

BN

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19101-8699
215-841-6863
Shawane.Lee@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

WILLIAM SPADE
Complainant

V. : DOCKET NO. C-2014-2426968

PECO ENERGY COMPANY
Respondent

ANSWER OF RESPONDENT,
PECO ENERGY COMPANY

On June 17, 2014, PECO Energy Company ("PECO Energy") was served with a formal
complaint filed by William Spade (hereafter “Complainant”) in the above captioned docket.
Pursuant to 52 Pa. Code § 5.61, PECO responds to the Complaint and states:

1. Admitted.

2. Admitted.

3. Admitted.

4. Unless specifically admitted herein, PECO Energy denies all material allegations of
fact and conclusions of law in the instant Complaint.

The Complainant alleges in his Formal Complaint that during a power outage, PECO
Energy said they were working to restore his power but did not begin working on the power until
the 5™ day. The Complainant requests reimbursement for $400 he spent to stay in a hotel.
PECO Energy’s records reveal the following:

The Complainant has electric service at 634 Broad Acres Road, Narberth, PA 19072.
On February 12, 2014, the Complainant filed an informal complaint with the Bureau of
Consumer Services (“BCS”) at case number 003188068, stating he had lost his power on
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February 5, 2014, and PECO Energy gave different restoration times. The Complainant
requested reimbursement for $400 for the cost to care for his family while their power was out.
See Case Details Report #003188068, attached hereto as Exhibit “1”. PECO Energy determined
that the Complainant’s electric service was interrupted due to Ice Storm Nika that caused
extensive damage throughout the entire region. The storm was the second worst in PECO
Energy’s history and required crews from multiple states to restore power to over 715,000
Customers. On March 19, 2014, the BCS issued a Decision Report, stating “formal complaint
forms mailed.” See BCS Decision Report #003188068, attached hereto as Exhibit “2”.

According to PECO Energy’s records, the Complainant had a power outage on February
5, 2014, due to Ice Storm Nika. The Complainant’s power was restored February 10, 2014.
PECO Energy avers that the power outage was caused by weather events beyond the company’s
control.  The outage was related to natural causes and not to any equipment, wiring, and
maintenance failure on PECO Energy’s part.  Section 12.1 of PECO Energy’s Commission

approved tariff provides:

12.1 LIMITATION  ON  LIABILITY FOR  SERVICE
INTERRUPTIONS AND VARIATIONS. The Company does not
guarantee continuous, regular and uninterrupted supply of service.
The Company may, without liability, interrupt or limit the supply of
service for the purpose of making repairs, changes, or improvements in
any part of its system for the general good of the service or the safety of
the public or for the purpose of preventing or limiting any actual or
threatened instability or disturbance of the system. The Company is also
not liable for any damages due to accident, strike, storm, riot, fire, flood,
legal process, state or municipal interference, or any other cause beyond
the Company's control.

In all other circumstances, the liability of the Company to customers or
other persons for damages, direct or consequential, including damage to
computers and other electronic equipment and appliances, loss of
business, or loss of production caused by any interruption, reversal,
spike, surge or variation in supply or voltage, transient voltage, or any
other failure in the supply of electricity shall in no event, unless caused
by the willful and/or wanton misconduct of the Company, exceed an

3



amount in liquidated damages equivalent to the greater of $500 or two
times the charge to the customer for the service affected during the
period in which such interruption, reversal, spike, surge or variation in
supply or voltage, transient voltage, or any other failure in the supply of
electricity occurs. ...

See PECO Energy Tariff, Section 12.1, attached hereto as Exhibit “3”.

Consistent with section 12.1 of PECO Energy’s tariff, the Company cannot guarantee
continuous uninterrupted service. The power outage that occurred at the Complainant’s
residence was due to storm related events. Indeed the February 5, 2014, event the Complainant
reports caused his outage was caused by Ice Storm Nika. This event was not caused by PECO
Energy and was not in the company’s control. There were 715,000 customers without power and
PECO Energy deployed over 6,800 individuals who worked around the clock to restore service.
Accordingly, PECO Energy avers there are no unreasonable service reliability issues at the
Complainant’s premises due to any failure on the company’s part.

5. Denied.

6. Admitted

7. Admitted.

8. PECO Energy neither admits nor denies the allegations in paragraph 8. PECO is
without knowledge or information sufficient to form a belief as to the truth of this averment and,
therefore, such allegation is deemed denied.

9. Paragraph 9 is a Verification and Signature to which no response is required.

10. Paragraph 10 contains information regarding Filing, to which no response is

required.



NEW MATTER OF RESPONDENT, PECO ENERGY COMPANY

PECO Energy Company ("PECO Energy"), pursuant to 52 Pa. Code § 5.62(b), further
responds:

1. PECO Energy avers that the formal complaint has failed to state a claim upon
which relief may be granted.

2. The Complainant’s formal complaint seeks the PUC to order PECO Energy to
award him over $400.00 for losses allegedly caused by the F ebruary 5, 2014 power outage.

3. To the extent that the Complainant seeks an award of monetary damages against
PECO Energy for damages caused to his property or appliances or for mental anguish or any
other loss, such relief is beyond the power of the PUC to order. It is well settled that the PUC
does not have the power or jurisdiction to award monetary damages for the actions of a utility

company. Feingold v. Bell of Pennsylvania, 477 Pa. 1,383 A.2d 791 (1977).

4. Accordingly, their request should be denied pursuant to 52 Pa. Code
§ 5.101(a)(1).
WHEREFORE, PECO Energy Company respectfully requests that your Honorable
Commission dismiss the instant Complaint.

Respectfully Submitted,

BN

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, $23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

WILLIAM SPADE
Complainant

V. : DOCKET NO. C-2014-2426968

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such [ am authorized to make this verification on its behalf: that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make

this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

Pz -

Shawane L. Lee

Date: June 30, 2014




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

WILLIAM SPADE
Complainant

V. : DOCKET NO. C-2014-2426968

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE

[, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Answer in the above matter upon all interested parties by mailing a copy, properly

addressed and postage prepaid to:

William Spade
634 Broad Acres Road
Penn Valley, PA 19072

Dated at Philadelphia, Pennsylvania, June 30, 2014

AN

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, $23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
Shawane.Lee@exeloncorp.com




£xelon Business Services Company

A b

=xalon

Direct Dial: 215 841-6841

June 30,2014

William Spade
634 Broad Acres Road
Penn Valley, PA 19072

RE: William Spade v. PECO Energy Company
PUC Docket No.: C-2014-2426968

Dear Mr. Spade:

Enclosed is a copy of PECO Energy Company’s response to the formal complaint filed in the
above-referenced docket. The law requires PECO Energy to file an answer to your Public Utility
Commission complaint. Keep these papers for your records. This is not a decision on your
complaint. PECO’s response may include a New Matter, Motion or Preliminary Objection.
Please note that if you do not respond to a New Matter, Motion, or Preliminary Objection an
unfavorable decision may be rendered against you. Responses to New Matters and Motions must
be filed within 20 days. Responses to Preliminary Objections must be filed within 10 days. If
there is no New Matter, Motion or Preliminary Objection included, no response is required.

Soon, the Public Utility Commission will schedule either a settlement conference or a hearing on
your complaint. The Commission will let you know by mail whether there will be a conference
or a hearing and will include instructions on what to do next. If the matter is set for hearing, the
notice will provide you with information about the date, time and place of the hearing. If we are
unable to resolve your complaint and have to proceed with a hearing, a judge will be at the
hearing and will decide your complaint. You must call the Public Utility Commission if you
have any questions about the hearing or if you cannot attend the hearing.

Thank you for your time and attention on this matter,
Very truly yours,

ZON
»-/"’/

Shawane Lee
Counsel for PECO Energy Company

SL/lo
Encl.
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Exelen.

June 29, 2014

Case Details Report
BCS Case #: 003188068 BCS Bill Account #: 7406600104
Customer Name: WILLIAM SPADE
Service Address: 634 BROAD ACRES ROAD

NARBETH, PA 19072
Mailing Address:
Home Phone: (215) 260-9590
Business Phone: () -
Business name:
Alternate contact:  215) 260-9590
Date Case Opened:  2014-02-12 Date Cut Out: 9999-12-31
PAR Case: N
Investigator Name: KENNETH SHAFFER
Investigator Phone: (71 7) 525-5059 Universal Service: N
Service class: R Contact Type: E-MAIL
Previous case #: Amount in Arrears:  $0.00
# Adults: 0
# Children: 0
Children Ages:
Gross Income: $0.00

Miscellaneous Info:

215) 260-9590

Complaint Reason:

PEOPLE-DELIVERED SERVICE (LE., SCHEDULING DELAYS, PERSONNEL,
DAMAGES) (# 58)

Customer Problem Description:

CUSTOMERS SAYS DUE TO THE STORM HER POWER HAS BEEN OUT SINE FEB 5TH
2014. PECO HAS GIVEN DIFFERENT RESTORATION TIME FRAMES TO NO AVAIL.
CUST SAYS HER NEIGHBORS ALL AROUND HER HAS ELEC. CUST WANTS SERV
REST ASAP AND REIMBURSED OR DEDUCT $400 F ROM BILL THE AMOUNT IT COST

TO TAKE CARE OF HER FAMILY.

Company Position:
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Exelon.

02/05/2014 LCC. WE CAN'T GIVE AN EXACT TIME.

June 29, 2014
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EXHIBIT «2”



Exelon.

June 29,2014

BCS Decision Report
BCS Case #: 003188068 Open Date: 2014-02-12
Customer Name: WILLIAM SPADE
Service Address: 634 BROAD ACRES ROAD

NARBETH, PA 19072
BCS Bill Account #: 7406600104 Previous Case #:;
Violation Type: NO Chapter Type:
Decision Type: O Section / Rule:
Investigator Name: KENNETH SHAFFER
Decision Issued Date:
Case Closed Date: 2014-03-19
Letter Description:
NO LETTER REQUIRED
Total Balance: $815.96 Balance Date: 2014-02-12
Amount to Restore Service: $0.00 Amount to Continue Service: $0.00
Date Payment Due: Regular Budget Amount: $0.00
Special Budget Payment: $0.00 Final Bill Monthly Payment: $0.00
Plus Arrears Payment: $0.00 End of Month Payment: $0.00

Current Monthly Payment:  $0.00
Payment Terms:

PAR Description:

Resolution Description:

FORMAL COMPLAINT FORMS MAILED.
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Supplement No. 75 to
Tariff Electric PA. P.U.C. No. 4
First Revised Page No. 20

PECO Energy Company Superseding Original Page No. 20

RULES AND REGULATIONS (continued)

12. SERVICE CONTINUITY

121 LIMITATION ON LIABILITY FOR SERVICE INTERRUPTIONS AND VARIATIONS. The Company does not guarantee continuous,
regular and uninterrupted supply of service. The Company may, without liability, interrupt or fimit the supply of service for the purpose of
making repairs, changes, or improvements in any part of its system for the general good of the service or the safety of
the public or for the purpose of preventing or limiting any actual or threatened instability or disturbance of the system. The Company is also
not liable for any damages due to accident, strike, storm, riot, fire, flood, legal process, state or municipal interference, or any other cause
beyond the Company's control.

In all other circumstances, the liability of the Company to customers or other persons for damages, direct or consequential, including
damage to computers and other electronic equipment and appliances, loss of business, or loss of production caused by any interruption,
reversal, spike, surge or variation in supply or voltage, transient voltage, or any other failure in the supply of electricity shall in no event,
unless caused by the willful and/or wanton misconduct of the Company, exceed an amount in liquidated damages equivalent to the greater
of $500 or two times the charge to the customer for the service affected during the period in which such interruption, reversal, spike, surge
or variation in supply or voltage, transient voitage, or any other failure in the supply of electricity occurs. In addition no charge will be made
to the customer for the affected service during the period in which such interruption, reversal, spike, surge or variation in supply or voitage,
transient voltage, or any other failure in the supply of electricity occurs. A variety of protective devices and alternate power supplies that
may prevent or limit such damage are available for purchase by the customer from third parties.

The Company makes no warranty as to merchantability or fitness for a particular purpose, express or implied, by operation of law or ©)
otherwise. To the extent applicable under the Uniform Commercial Code or on any theory of contract or products liability, the Company
limits its liability in accordance with the previous paragraph to any Customer or third party for claims involving and including, but not limited
to, strict products liability, breach of contract, and breach of actual or implied warranties of merchantability or fitness for an intended

purpose.

12.2 ADDITIONAL LIMITATIONS ON LIABILITY IN CONNECTION WITH DIRECT ACCESS. Other than its duty to deliver electric
energy and capacity, the Company shall have no duty or liability to a customer receiving Competitive Energy Supply arising out of or related
to a contract or other relationship between such a customer and an EGS.

The Company shall implement customer selection of an EGS consistent with applicable rules of the Commission and shall have no
liability to a custorner receiving Competitive Energy Supply arising out of or related to switching EGSs, unless the Company is negligent in
switching or failing to switch a customer.

The Company shall have no duty or liability with respect to electric energy before it is delivered by an EGS to a point of delivery on the
PECO Energy distribution system. After its receipt of electric energy and capacity at the point of delivery, the Company shall have the same
duty and liability for distribution service to customers receiving Competitive Energy Supply as to those receiving electric energy and capacity
from the Company.

12.3 EMERGENCY LOAD CONTROL. Pursuant to order of Pennsylvania Public Utility Commission, the following provision is
incorporated in this Tariff:

Whenever the demands for power on all or part of the Company's system exceed or threaten to exceed the capacity than actually and
lawfully available to supply such demands, or whenever system instability or cascading outages could result from actual or expected
transmission overloads or other contingencies, or whenever such conditions exist in the system of another public utility or power pool with
which the Company's system is
interconnected and cause a reduction in the capacity available to the Company from that source or threaten the integrity of the Company's
system, a load emergency situation exists. In such case, the Company shall take such reasonable steps as the time available permits to
bring the demands within the then-available capacity or otherwise control load. Such steps shall include but shall not be limited to reduction
or interruption of service to one or more customers, in accordance with the Company's procedures for controlling load.

The Company shall establish procedures for controlling load including schedules of load shedding priorities to be followed in
compliance with the foregoing paragraph, may revise such procedures from time to time, and shall revise them if so required by
Pennsylvania Public Utility Commission. A copy of such procedures or of the revision thereof currently in effect shall be kept available for
public inspection at the Company’s Principle Office, and another such copy shall be kept on file with the Pennsylvania Public Utility
Commission.

12.4 EMERGENCY ENERGY CONSERVATION. Pursuant to order of the Pennsylvania Public Utility Commission, the following
provision is incorporated in this Tariff:

Whenever events occur which are actually resuiting, or in the judgment of the Company threaten to result, in a restriction of the fuel
supplies available to the Company or its energy suppliers, such that the amount of electric energy which the Company is able to supply is or
will be adversely affected, an emergency energy situation exists.

In the event of an emergency energy conservation situation, the Company shall take such reasonable measures as it believes
necessary and proper to conserve available fuel supplies. Such measures may include, but shall not be limited to reduction, interruption, or
suspension of service to one or more of its customers or classes of customers in accordance with the Company's procedure for emergency

energy conservation.

The Company shall establish procedures for emergency energy conservation, including, if it deems necessary, schedules of service
interruption and suspension priorities to be followed as prescribed by the foregoing paragraph.

The Company may revise such procedure from time to time, and shall revise them if so required by the Pennsylvania Public Utility
Commission. A copy of such procedures or of the revision thereof currently in effect shall be kept available for public inspection at each
office at which the Company maintains a copy of its Tariff for public inspection, and another such copy shall be kept on file with the
Pennsylvania Public utility Commission.

12.5 NOTICE OF TROUBLE. The customer must immediately notify the Company if service is interrupted or is otherwise unsatisfactory due
to defects, trouble, or accident, affecting the supply of Servic

{C) Denotes Change

issued April 30, 2013 T - Effective July 17, 2013




