
P I L L A R AND MULROY, P.C. 
ATTOKNKYS-AT-I,AW 

SUITE 700 

312 BOULEVARD OF THE ALLIES 

PITTSBURGH, PA 15382 

TELEPHONE (418) 471-3300 

J O H N A. PILLAR 

THOMAS M. MULROY A p r i l 8, 1988 

Re: Edward R. Rathway Trucking, Inc. 
F i l e No. 506-23 

A -lOtioo 

J e r r y Rich, Secretary 
Pennsylvania Public U t i l i t y 

Commission 
P. 0. Box 3265 
Harrisburg, PA 17120 

Dear S i r : 

APR 111988 
SECRETARYS OFFIfH 

Enclosed f o r f i l i n g are the o r i g i n a l and two copies of an 
a p p l i c a t i o n by Edward R. Rathway Trucking, Inc. This i s an 
a p p l i c a t i o n t o t r a n s f e r the r i g h t s held by Edward R. Rathway, 
an i n d i v i d u a l , t/d/b/a Edward R. Rathway Trucking, t o the newly 
formed c o r p o r a t i o n Edward R. Rathway Trucking, Inc. The f i l i n g 
fee, i n the amount of $125.00, i s also enclosed. 

Please acknowledge r e c e i p t of the enclosures and advise 
the undersigned i f anything f u r t h e r i s r e q u i r e d . 

sw 
Enclosures 
cc: Edward R. Rathway Trucking, I n c . 

m 

- lozioo 



PUC-190 
(Rev ll/SSJ.^^jeV^ 

APPLICATION FOR APPROVAL OF TRANSFER 
AND EXERCISE OF COMMON OR CONTRACT CARRIER RIGHTS 

APR 111988 
BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION * SECRETARYS OFFfPtf 

fiufciiC Utility Commission 

Appl ica t ion of EDWARD R. RATHWAY TRUCKING, INC. 
(Applicant/Transferee) 

f o r approval of the t ransfer and to exercise the r i g h t 

as a c o n t r a c t c n r r t e r , described at Pocket 
common-contract 

No. A.103854 , Folder No. , issued to 
EDWARD R. RATHWAY, an i n d i v i d u a l , t/d/b/a 
EDWARD -R. RATHWAY TRUCKING 

Transferor 

f o r t ranspor ta t ion of p r o p e r t y * 
persons-property 

SEE INSTRUCTIONS BEFORE COMPLETING APPLICATION 

1, EDWARD R. RATHWAY TRUCKING, INC. 
( F u l l and correct name of appl icant / t ransferee) 

PUC Use Only 

Docket m.A^OTfOO 

Folder No . / 

DOCKETED 
APPLICATION DOCKET 

MAY 3 19IJP 
ENTKY 

J 

(Trade name, i f any) 

The trade name 
(has or has not) 

Commonwealth on 

been regi'stered with the Secretary of the 

(attach copy of stamped r e g i s t r a t i o n form) 
(date) 

R. D. 2 , Box 174 / 
(Business Street Address) 

P e r r y o p o l i s 

(P.O. Box, i f any) 

15473 (412) 929-8358 
City Zip Telephone / State 

Appl icant ' s attorney ( f o r t h i s appl ica t ion) I s : 
John A . P i l l a r , E s q . , / S u i t e 700 , 312 B o u l e v a r d o f t he A l l i e s , 
P i t t s b u r g h , PA 15222/ (412) 471-3300 

(Name) ^ \ ^ J ^ A c i c * r e s s ^ • (Telephone) 

Any not ice , process or order of the PUC should be served upon: 
John A . P i l l a r , E s q . , S u i t e 700, 312 B o u l e v a r d o f the A l l i e s , 
P i t t s b u r g h , PA 15222 

(Name) 

Applicant does n o t 
(does or does not) 

(Address) 

hold Pa. PUC authority under Docket 

Number and operates as a 

m 

(common or contract) 

does not hold Interstate Commerce Commissi 
does or does not 

ocketi No. 

ca r r i e r . 

i t y 



8. Applicant i s (check one): 

j j I n d i v i d u a l . 

j j Partnership. Attach ccpy of partnership agreement and l i s t names 

and addresses of partners below (use additional sheet i f necessary) 

(Name) (Address) 

^5 Corptinition. Organized under the InwH of the Stntc of Pen n s y l v a n i a 

and q u a l i f i e d to do business i n Pennsylvania by reg i s t e r i n g with the 

Secretary of the Commonwealth on (Attach copy of 

C e r t i f i c a t e of Incorporation or Authority and statement of charter 

purpose). Include as an attachment a l i s t of corporate o f f i c e r s and 

t h e i r t i t l e s and the names, addresses and number of shares held by each 

stockholder. 

fc,9. I f applicant. I t s stockholdeJfl or' partnership members are In control 

of or a f f i l i a t e d with any other c a r r i e r , state name of c a r r i e r ( s ) , 

Docket Number(s) and nature of control or' a f f i l i a t i o n . 

The t r a n s f e r o r i s t h e i n c o r p o r a t o r o f the t r a n s f e r e e 

and w i l l be the s o l e j o i n t s t o c k h o l d e r w i t h h i s w i f e . 

10. Applicant proposes to acquire a l l of the operating r i g h t s 

( a l l or part) 

now held by transferor. Attach sheet describing r i g h t s to be 

transferred to applicant and r i g h t s to be retained, by transferor, 

i f any. I f any r i g h t s are to be omitted, give reasons. 

11 . The reason f o r the t ransfer i s The t r a n s f e r o r d e s i r e s bo 

i n c o r p o r a t e h i s b u s i n e s s . 

12. The t o t a l amount of consideration to be paid i s $ 1 . 0 0 and 

was determined as f o l l o w s : T r a n s f e r e e i n t e n d s t o assume 

the s e r v i c e and o p e r a t i o n r e q u i r e m e n t s o f the t r a n s f e r o r 

p u r s u a n t t o the p e r m i t s t o be t r a n s f e r r e d h e r e i n , 

and w i l l be paid as follows: 



13. Applicant i s f i n a n c i a l l y able to furnish adequate service to the 

public and submits Schedule "C" as a statement of f i n a n c i a l condition. 

14. Attach the following, as appropriate (check those attached): 

htX Sales Agreement. (Required) 

/_/ Partnership Agreement. 

/_/ Trade Name r e g i s t r a t i o n c e r t i f i c a t e . 

/XX C e r t i f i c a t e of Incorporation or Authority. 

_/XX Statement of corporate charter purpose. 

/̂ X Mm: of cnrporaCn of f f c a r n nml fl tm-kho l.dorn. 

f f X L i s t of equipment to be used to render service. (summarize by type) 

/PC Operating authority to be transferred/retained. See Appendix A t o 
Agreement. 

JJ Equipment and other property to be t ransfer red . (Schedules "A" & "B") 

i f f i Statement of Financial Condition (Schedule "C") 

B i l a t e r a l con t rac t ( s ) , i f t r a n s f e r r i n g contract ca r r i e r r i g h t s . 
JJ Statement of unpaid business debts of t ransferor and how they 

w i l l be s a t i s f i e d . T r a n s f e r o r has no u n p a i d b u s i n e s s d e b t s o t h e r 
*" t h a n those t h a t w i l l b e ^ p a i d f r o m c u r r e n t revenues as ea rned p e n d i n g 

JJ Copy of short form c e r t i f i c a t e showing date of death of t ransferor a p p r o v a l 
and name of execu to r / t r i x . o f t he 

t r a n s f e r 

15. Transferor attests that a l l general assessments and fines are paid, 

that no annual reports are due and agrees to continue to render the 

service which i s to be transferred u n t i l t h i s application i s approved, 

whereupon transferor w i l l surrender said c e r t i f i c a t e or permit for 

cancellation. 

16. Transferee agrees to assume and pay any General. Assessments_that may 

be made against transferor as a common ca r r i e r for any and a l l operating 

periods up to the actual date of approval of the transfer. 

WHEREFOR, Transferee and Transferor pray that the Commission grant 

the Transfer as herein requested. 

EDWARD R. RATHWAY TRUCKING, INC. 

V, Transferee" sign here: X ^ Y ' - J ^ C S ^ / l S ^ & t a a / ^ 
(Corporate Seal) (ea^h partner must s i g n ) / * ( D a t e ) 

EDWARD R. RATHWAY, t/d/b/a 
Transferor sign here: EDWARD R. RATHWAY TRUCKING JnuJf 

(Corporate Seal) 



INSTRUCTIONS TO BE FOLLOWED IN PREPARING APPLICATION 
No Application W i l l Be Accepted From a Minor 

1. A separate application must be f i l e d f or each type of service, such 
as common c a r r i e r of persons on schedule; contract c a r r i e r of 
persons; transportation of persons on c a l l or demand; transportation 
of persons i n group and party service; common c a r r i e r of property; 
contract c a r r i e r of property. 

2. I t i s not required that applicant be represented by an attorney, 
unless applicant i s a corporation. 

3. The o r i g i n a l application signed at the place designated, duly 
v e r i f i e d by a f f i d a v i t and two copies of same must be f i l e d at the 
o f f i c e of the Pennsylvania Public U t i l i t y Commission P.O. Box 3265, 
North Office Building, Harrisburg, PA 17120. A f i l i n g fee of One 
Hundred Twenty Five Dollars ($125.00) i s required and sh a l l be paid 
by c e r t i f i e d check or money order, made payable to the Commonwealth 
of Pennsylvania. 

4. Carriers with Pa. PUC authority need not complete Paragraph 14 -
Statement of Financial Condition i f i t s l a t e s t Annual Report i s on 
f i l e at the Commission. You need only to reference same. 

5. Copies of trade name r e g i s t r a t i o n form and c e r t i f i c a t e of incorporation 
of authority are riot required from currently certificated/permitted 
c a r r i e r s . 

6. I f space provided I n form i s j j o t s u f f i c i e n t , prepare on separate 
sheet, attach i t to application and give i t the same number as 
question or statement to which I t r e f e r s . 

7. THIS APPLICATION FORM IS ONLY TO BE USED IN APPLYING FOR A TRANSFER 
OF RIGHTS UNDER EXISTING CERTIFICATES, PERMITS OR LICENSES, No 
application w i l l be entertained for a transfer of ri g h t s which have 
been canceled or which f o r other reasons are obsolete. 

' ' i i , 

\ 



THIS MUST BE COMPLETED BY NOTARY PUBLIC 

AFFIDAVIT OF TRANSFEROR/SELLER (Natural Person) 

COMMONWEALTH OF PENNSYLVANIA 

County 
ss: 

Edward R. Rathway , being duly sworn (affirmed) according 

to law, deposes and says that the facts above set f o r t h are true and 

correct; or are true and correct to the best of his knowledge, information 

and b e l i e f and he expects to be able to prove the same at the hearing hereof. 

SI.Riwituro of /fiff.nnt 
i Edward R. Rathway 

Sworn 'and subscribed before rae this tfUu 

t ' g o f ( X ^ l / 1988 CHERRY A WARDZINSKI, NOlAfW fUBUC 

My Commission Expires uv COMMISSION EXPIRES NOV. 26., i»su 

Signature fat Official^Administering Oath 

AFFIDAVIT OF TRANSFEROR/SELLER (Corporation) 

COMMONWEALTH OF PENNSYLVANIA : 
: ss: 

County : 

, being duly sworn (affirmed) according 

to law, deposes and says that he i s of 
(Office of A f f i a n t ) 

; that he Is authorized to and does make 
(Name of Corporation) 

t h i s a f f i d a v i t for i t ; and that the facts above set f o r t h are true and correct; 

or are true and correct to the best of his knowledge, information and b e l i e f 

and that he expects the said. 
(Name of Corporation) 

to be able to prove the same at the hearing hereof. 

Signature of A f f i a n t 

Sworn and subscribed before me t h i s 

day of 19 

My Commission Expires '• L i - ' 

Signature of O f f i c i a l Administering Oath 



THIS MUST BE COMPLETED BY NOTARY PUBLIC 

AFFIDAVIT OF TRANSFEREE/APPLICANT (Natural Person) 

COMMONWEALTH OF PENNSYLVANIA 

County 
ss: 

, being duly sworn (affirmed) according 

to law, deposes and says that the facts above set f o r t h are true and 

correct; or are true and correct to the best of his knowledge, information 

and b e l i e f and he expects to be able to prove the same at the hearing hereof, 

SIKII-'Iturn of: Aru.fint 

Sworn and subscribed before me t h i s 

day of 19 

My Commission Expires 

/•'Vv 

Signature of O f f i c i a l Administering Oath 

AFFIDAVIT OF TRANSFEREE/APPLICANT (Corporation) 

COMMONWEALTH OF PENNSYLVANIA 

Edward R. Rathway 

County 
s s : 

, being duly sworn (af f i rmed) according 

to law, deposes and says that he i s P r e s i d e n t of Edward R. 
(Office of A f f i a n t ) 

; that he i s authoriEed to and does make Rathway T r u c k i n g , I n c . • 
(Name o£ Corporation) 

t h i s a f f i d a v i t for I t ; and that the facts above set f o r t h are true and correct; 

or are true and correct to the best of his knowledge. Information and bel i e f 

and that he expects the said Edward R. Rathway T r u c k i n g , I n c . 
(Name of Corporation) 

to be able to prove the same at the hearing hereof. 

thway 

Signature of A f f i a n t 

Sworn and subscribed before me th i s 

day of LUIAAJ 1988 
f SHERRY A WAItOZINSXt. NOW PUBLIC 

My Commission Expires PITTSBURGH. ALUCHEŜ COUNTY 

Member. PemsyWama Association ol ho.anas ^ 

Signature of O f f i c i a l Administe 
.t/nok 
Oath 



SCHEDULE "C* 

STATEMENT OF FINANCIAL CONDITION 

ASSETS 

Motor vehicle equipment $ 

Buildings and structures $ 

Other property $ 

CrtHlt " • $ 

Accounts receivable $ 

Notes receivable $ 

Materials and supplies $ 

Other.assets (attach schedule) $ 

Total Assets $ 

LIABILITIES 

Mortgages payable $ 

Equipment obligations $ 

Accounts payable $ 

Notes payable $ 

Other l i a b i l i t i e s (attach schedule) $ 

Reserve for depreciation - motor vehicles $ 

Reserve for depreciation - buildings & structures $ 

Reserve for depreciation - other $ 

Net worth ( I n d i v i d u a l or partnership) $ 

Capital stock (corporations only) $ 

Surplus (corporations only) $ 

Total L i a b i l i t i e s $ 



S C H t U U L t " A 

DESCRIPTION OF EACK PASSENGER VEHICLE, TRUCK, TRACTOR, T R A I L E R . SEMI-TRAILER, TAXICAB OR OTHER MOTOR VEHICLE TO BE TRANSFERRED F R O M CERTIFICATE OR PERMIT HOLDER TO APPLICANT 

Nam* of 

Manufacturar 

(1) 

Year of 

Mflnutactura 

(2) 

•ascr ip t ion 

Typ« Of 

Body 
<3> 

Engina 

Numbar 

(4) 

Capa­

city 

(6) 

MBnufacturar ' i 

Numbar 
(6) 

Mils* 

Oparated 

17> 

Data 
Purchamad 

(8) 

Condit ion 
Whan 

Purchased 
(Now or Utmd) 

(9) 

Original 
C O M 

(10) 

Cost of 
Addi t ion* 

Betterments, 
and 

Improvemenu 

(11) 

Total 
Cost 

(12) 

Dapraclation 

(13) 

Total 
Coit Lest 

Dapraclation 

(14) 

Eit imatod 
. Pretent 

Value 

(16) 

Encumbrance 

(16) 

N O N E 

Total columns 10 to 16 Inclutiva 

State who is to assume encumbrance and how it will be satisfied 

SCHEDULE " B " 
DESCRIPTION OF EACH OTHER ITEM OF PROPERTY TO BE TRANSFERRED FROM CERTIFICATE OR P E R M I T HOLDER TO APPLICANT 

D o s c r l p t i o n 

( A ) 

D a t a o f 

Purchase, I r m o l l a t i o n 

Or C o n s t r u c t i o n 

(Bf 

O r i g i n a l 

Cost 

(CJ 

D e p r e c i a t i o n 

to) 

O r i g i n a l C a n 

L a w 

D a p r o c i a a o a 

I S ) 

E s t i m a t e d 

P re ten t 

V a l u e 

I F ) 

E n c u m b r a n c e 

( G ) 

N O N E 

T o t a l c o l u m n s C t o G Inc lus ive • <5tat» M f h n i< t n » « i j m » u n n r m h r a n r p a n d h n u i / i t u>i l l K P < a t i e f i e ^ 



• AGREEMENT 

THIS AGREEMENT i s made t h i s 3o_ day of f h ^ , 1988, 

between EDWARD R. RATHWAY, an i n d i v i d u a l , t/d/b/a EDWARD R. 

RATHWAY TRUCKING, of P e r r y o p o l i s , PA (SELLER), and EDWARD R. 

RATHWAY TRUCKING, INC. (BUYER), a Pennsylvania c o r p o r a t i o n 

having i t s p r i n c i p a l o f f i c e i n P e r r y o p o l i s , PA. 

I . PREMISES 

A. SELLER i s the owner of various Permits issued by the 

Pennsylvania Public U t i l i t y Commission (PUC) a t Docket No. A-

00103854, copies of which are attached hereto and marked 

c o l l e c t i v e l y as Appendix "A" (herein r e f e r r e d t o as "the 

pe r m i t s " ) . 

B. BUYER i s a newly formed Pennsylvania business corpora­

t i o n which pr e s e n t l y holds no operating a u t h o r i t y from the PUC. 

C. SELLER has agreed to s e l l , and BUYER has agreed to buy, 

a l l of the permits of SELLER, fre e and c l e a r of a l l l i e n s , 

encumbrances, s e c u r i t y i n t e r e s t s and other claims. 

D. This t r a n s a c t i o n w i l l r e q u i r e the p r i o r approval of the 

PUC. BUYER and SELLER w i l l f i l e and d i l i g e n t l y prosecute an 

a p p l i c a t i o n w i t h the PUC f o r approval of the t r a n s a c t i o n 

pursuant t o the ap p l i c a b l e p r o v i s i o n s of the Pennsylvania 

Public U t i l i t y Code. 



I I . TERMS AND CONDITIONS 

I n c o n s i d e r a t i o n of the mutual covenants and promises 

herein contained, the p a r t i e s , i n t e n d i n g t o be l e g a l l y bound 

hereby, agree, represent and warrant as f o l l o w s : 

1. Purchase Agreement 

SELLER w i l l s e l l t o BUYER, and BUYER w i l l buy, free and 

cle a r of a l l l i e n s , encumbrances, s e c u r i t y i n t e r e s t s and other 

claims, a l l of the Pennsylvania i n t r a s t a t e permits owned by 

SELLER issued by the PUC at A p p l i c a t i o n Docket No. A-00103854, 

together w i t h a l l underlying c o n t r a c t s between SELLER and the 

companies i d e n t i f i e d i n said permits. 

2. Price and Payment 

BUYER agrees t o pay t o SELLER f o r the permits, the sum of 

One ($1.00) D o l l a r , r e c e i p t of which i s hereby acknowledged by 

SELLER. BUYER f u r t h e r agrees to assume f u l l r e s p o n s i b i l i t y t o 

provide service t o the p u b l i c pursuant t o the permits t o be 

t r a n s f e r r e d by t h i s t r a n s a c t i o n . 

3. A p p l i c a t i o n s f o r Approval 

The p a r t i e s agree t h a t t h i s t r a n s a c t i o n r e q u i r e s the 

approval of the PUC. Wi t h i n ten (10) days a f t e r the execution 

of t h i s Agreement, the p a r t i e s w i l l j o i n t l y f i l e w i t h the PUC 

an a p p l i c a t i o n , pursuant t o 66 Pa. C.S.A. § 1102, seeking 

permanent approval of the purchase of the permits by BUYER from 

SELLER. 

-2-



BUYER and SELLER w i l l , w i t h due d i l i g e n c e and i n good 

f a i t h , cooperate f u l l y i n the p r e p a r a t i o n , f i l i n g and prosecu­

t i o n of the a p p l i c a t i o n and agree t o j o i n i n and execute such 

a p p l i c a t i o n and other documents, subject t o the approval of 

counsel. 

4. No Assumption of L i a b i l i t i e s 

Neither BUYER nor SELLER assume any claims, debts, causes 

of a c t i o n , judgments or other l i a b i l i t i e s or o b l i g a t i o n s of the 

other p a r t y by reason of t h i s Agreement. 

5. Operating Rights Unique 

The p a r t i e s agree t h a t the PUC permits which are the 

subject of t h i s Agreement are unique and are not otherwise 

obtainable. 

6. PUC Assessments 

A l l assessments or other charges assessed by the PUC t o be 

paid as a c o n d i t i o n precedent t o approval of t h i s t r a n s a c t i o n 

s h a l l be paid by BUYER. 

7. Rights of Successors and Assigns 

This Agreement s h a l l be binding upon, and inure t o the 

b e n e f i t o f , the p a r t i e s hereto and t h e i r r e spective successors 

i n i n t e r e s t , assigns and l e g a l r e p r e s e n t a t i v e s . 

8. Construction 

This Agreement s h a l l be construed i n accordance w i t h the 

laws of the Commonwealth of Pennsylvania. 

-3-



9. Closing 

The c l o s i n g i n connection w i t h t h i s t r a n s a c t i o n s h a l l be 

held w i t h i n t h i r t y (30) days a f t e r the e n t r y date of the order 

of the PUC approving t h i s t r a n s a c t i o n a t a time and place to be 

mutually agreed t o by the p a r t i e s . 

10. Paragraph Headings 

The headings r e f e r r i n g t o the contents of paragraphs of 

t h i s Agreement are i n s e r t e d f o r convenience and are not to be 

considered as p a r t of t h i s Agreement, nor a l i m i t a t i o n on the 

scope of the p a r t i c u l a r paragraphs t o which they r e f e r . 

I I I . EXECUTION 

IN WITNESS WHEREOF, the p a r t i e s , i n t e n d i n g t o be l e g a l l y 

bound hereby, have executed t h i s Agreement the day and year 

f i r s t above w r i t t e n . 

ATTEST: 

A 

WITNESS: 

/fey i §Mi. 

EDWARD R. RATHWAY TRUCKING, 
INC. (BUYER) 

By: 

EDWARD R. RATHWAY, t/d/b/a 
EDWARD R. RATHWAY TRUCKING 
SELLER 

-4-



PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg, PA 17120 

Public Meeting held May 7, 1982 

Commissioners Present: 

Susan M. Shanaraan, Chairman 
Michael Johnson 
James H. Cawley 
Linda C. Taliaferro 
C l i f f o r d L. Jones 

Application of Edward R. Rathway, A-00103854 
t/d/b/a Edward R. Rathway Trucking, 
for the ri g h t to begin to transport, 
as a contract c a r r i e r , by.motor vehicle, 
coal for the account of Northbrook 
Mining Company, between points in 
the counties of Fayette, Greene, 
Indiana, Washington and Westmoreland; 
provided that no r i g h t , power or 
pri v i l e g e i s granted to transport 
coal less than twenty-five (25) miles 
from the point of o r i g i n to the 
point of destination. 

Kevin W. Walsh for Edward R. Rathway Trucking. 

O R D E R 

BY THE COMMISSION: 

This matter comes before the Commission on an application 
f i l e d December 9, 1981. Public notice of the application was given in 
the Pennsylvania B u l l e t i n of January 30, 1982. The unopposed application 
is c e r t i f i e d to the Commission for i t s decision without hearing. The 
record consists of v e r i f i e d statements entered by the applicant and his 
supporting shipper. 

Edward R. Rathway, the applicant herein, set f o r t h in his 
v e r i f i e d statement that he does not now hold authority from the Commission, 
He w i l l operate from a terminal f a c i l i t y at Perryopolis, Fayette County. 
His f a c i l i t y consists of a 40' x 100' garage where mechanical work Is 
Hnn*> on ennlnment and an adjacent o f f i c e where b i l l i n g , dispatching and 
other business functions are performed. The appiicant currently owns 

Appendix "A1 



and operates 11 tr a c t o r s , 11 dump t r a i l e r s , and one t r i - a x l e dump truck. 
A l l these vehicles are r e l a t i v e l y l a t e models in excellent operating 
condition. The applicant employs 12 f u l l - t i m e drivers. 

The applicant has leased his equipment to a c e r t i f i c a t e d 
carrier which has provided service to the supporting shipper in t h i s 
proceeding, Northbrook Mining, Inc. Through lease of vehicles to the 
car r i e r , the applicant has become f a m i l i a r with the shipper's operation. 
Should the instant application be approved, Rathway w i l l o f f e r service 
by dump vehicles in truckload quantities. 

As evidence of his f i n a n c i a l capacity to render the proposed 
service, Rathway entered his balance sheet and income statement as of 
December 31, 1980. The applicant reports t o t a l current assets of 
$184,258.79, t o t a l assets of $679,597.03, current l i a b i l i t i e s of $216,363.97 
and t o t a l l i a b i l i t i e s of $431,455. Total income of $871,987.85 produced 
a-net income of $140,591.67. 

Alfred D. Spossey, president of Northbrook Mining, Inc. (North­
brook or shipper), set f o r t h i n his v e r i f i e d statement that he is completely 
familiar with the company's transportation requirements and i s authorized 
to t e s t i f y on behalf of the corporation. Northbrook engages in surface 
mining operations and coal brokerage. Along with the surface mining 
operation i t i s engaged i n related coal preparation and processing. 
Northbrook supports the applicant for the transportation of coal in dump 
vehicles. Should the Instant application be approved Northbrook a n t i c i ­
pates i t w i l l tender the applicant approximately 9,000 tons of coal per 
month for transportation i n the application area. 

Northbrook now uses ex i s t i n g carriers to provide service, 
however, they lack adequate capacity or authority to handle the volume 
of t r a f f i c now moving between points w i t h i n the application area. The 
a v a i l a b i l i t y of the applicant ts expected to aid the shipper i n meeting 
i t s transportation requirements i n t h i s area. 

DISCUSSION AND FINDINGS 

The applicant seeks contract c a r r i e r authority to serve one 
shipper between points i n a five-county area i n western Pennsylvania, 
providing that transportation exceeds 25 miles from the o r i g i n to the 
destination. Rathway has provided some service through lease of his 
vehicles to a c e r t i f i c a t e d c a r r i e r . By v i r t u e of t h i s equipment leasing 
arrangement, the applicant appears fami l i a r with the shipper's operations, 
Rathway's f l e e t of 11 tractor-dump t r a i l e r units and one t r i - a x l e dump 
truck, w i l l permit the applicant to•immediately begin providing service. 
The applicant has the fitness to sustain operation of the business. 

The shipper desires to use the applicant as i t s contract 
carrier as currently c e r t i f i c a t e d carriers cannot adequately handle the 
large volume of coal rncviag between points in the t e r r i t o r y , The applicant's 
cedicaced service should aid the shipper i n this s i t u a t i o n . 
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As further evidence of the parties' intention to enter a 
contract carrier-shipper arrangement, a b i l a t e r a l contract was submitted 
with the application. The contract must be revised to include the 
authority here granted, the proper t a r i f f designation and the contract 
must be dated. The revised contract must be submitted and approved 
before the applicant can begin providing service. 

We have made a change i n the language used i n the authority. 
The applicant requested authority to provide service for the account of 
Northbrook Mining, Inc. The Commission issues authority to contract 
carriers so that transportation i s for the shipper. The v e r i f i e d state­
ment of the applicant and shipper support thi s change. No evidence is 
contained in the statements that the applicanc w i l l provide service for 
any party other than Northbrook, from i t s f a c i l i t i e s to other designated 
points. 

We f i n d : 

L. The applicant has the fitness to provide service as a 
contract c a r r i e r . 

2. The supporting shipper desires the a v a i l a b i l i t y of the 
applicant to aid i t i n meeting i t s requirements. 

3. Approval of the application is i n the public interest and 
such approval w i l l not i n t e r f e r e with the safety, service or regulation 
of motor common c a r r i e r s ; THEREFORE, 

IT IS ORDERED: That the application be and is hereby approved 
granting the following r i g h t : 

To transport, as a contract c a r r i e r , coal for" Northbrook 
Mining, Inc., between points In the counties of Fayette, 
Greene, Indiana, Washington and Westmoreland. 

subject to the following condition: 

That no r i g h t , power or privi l e g e i s granted 
to Transport coal less than twenty-five (25) 
miles from the point of o r i g i n to the point 
of destination. 

IT IS FURTHER ORDERED: That the authority granted herein, to 
the extent that i t duplicates authority now held by, or subsequently 
granted to the c a r r i e r , s h a l l not be construed as conferring more than 
one operating r i g h t . 

IT IS FURTHER ORDERED: That upon compliance with the Penn­
sylvania Public U t i l i t y Law and the rules and regulations of the Commission 
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r e l a t i n g to Che f i l i n g of evidence of insurance and the f i l i n g of a 
schedule of rainimum rates and charges i n accordance with 66 Pa. C.S. 
§2502, a permit issue evidencing the Commission's approval of the right 
to operate as above determined. 

IT IS FURTHER ORDERED: That issuance of the permit i s subject 
to the applicant f i l i n g an acceptable contract with the Commission in 
accordance with 66 Pa. C.S. §2506 and 52 Pa. Code §31.45. 

IT IS FURTHER ORDERED: That in the event said applicant has 
not, on or before s i x t y (60) days from the date of the service of this 
order, complied with the requirements hereinbefore set f o r t h , the 
application s h a l l be dismissed without further proceedings. 

m THE COMMISSION, 

Jerty RicfK 
SecreE^ry-^ 

(SEAL) 

ORDER ADOPTED: May 7, 1982 

ORDER ENTERED: HAY 2 0 198/! 
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PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg, PA 17120 

Public Meeting held March 2, 1983 

Commissioners Present: 

Susan M. Shanaman, Chairman 
Michael Johnson 
James H. Cawley 
Linda C. Taliaferro 
C l i f f o r d L. Jones 

Application of Edward R. Rathway, t/d/b/a A-00103854 
Edward R. Rathway Trucking, for amendment F. 1 
to his contract c a r r i e r permit, which grants Am-A 
the r i g h t , to transport, by motor vehicle, 
coal f or Northbrook Mining, Inc., between 
points i n the counties of Fayette, Greene, 
Indiana, Washington and Westmoreland; 
subject to the following condition: That 
no r i g h t , power or p r i v i l e g e i s granted'to 
transport coal less than twenty-five (25) 
miles from the point of o r i g i n to the point 
of destination: SO AS TO PERMIT the trans­
portation of property, for Tri-State Pallet 
& Repair, Inc., between points i n the 
borough of Fairhope, Fayette County, and 
from points i n said borough, to points i n 
Pennsylvania, and vice versa. 

P i l l a r and Mulroy by Kevin W. Walsh for the applicant. 

O R D E R 

BY THE COMMISSION: 

This matter comes before the Commission on an application 
f i l e d November 1, 1982. Public notice of the application was given i n 
the Pennsylvania B u l l e t i n of November 20, 1982. No protests have been 
f i l e d . 

The application i s unprotested and the record i s c e r t i f i e d to 
the Commission for i t s decision without an oral hearing. The record 
consists of v e r i f i e d statements submitted by the applicant and one 
supporting shipper. 



Edward R. Rathway, owner and sole proprietor of Edward R. 
Rathway Trucking (applicant), R.D. 2, Box 174, Perryopolis, Fayette 
County, states i n support of the instant application that he operates a 
terminal at the aforementioned address which i s equipped with a garage 
and o f f i c e f a c i l i t i e s . A l l equipment i s dispatched from said f a c i l i t y , 
w i th contact maintained with each vehicle by radio. Available to provide 
service are 11 tractors, 11 dump t r a i l e r s and one t r i - a x l e dump vehicle. 
The applicant w i l l provide the shipper with service u t i l i z i n g van and 
flatbed t r a i l e r s owned by the shipper. I f a d d i t i o n a l equipment i s 
necessary, the applicant i s w i l l i n g and able to lease or purchase additional 
equipment. 

The shipper has been provided with l i m i t e d service under a 
misconception that no authority was necessary. The applicant ceased 
providing said service when he was advised that the transportation 
required the appropriate authority. 

The service proposed w i l l consist of u t i l i z i n g the shipper's 
t r a i l e r s , spotting of t r a i l e r s In advance of loading, m u l t i p l e d e l i v e r i e s , 
transporting of both truckload and less-than-truckload q u a n t i t i e s , and 
any other service required by the shipper. The applicant's terminal i s 
located w i t h i n 10 miles of the shipper's- f a c i l i t i e s which w i l l permit 
the applicant to be responsive to the shipper's needs. 

The unaudited balance sheet of the applicant, as of December 31, 
1980, l i s t s current assets of $184,259, t o t a l assets of $679,597, 
current l i a b i l i t i e s of $216,364, and proprietor's equity of $248,142. 
The income statement indicates that from t o t a l income of $871,988, the 
applicant generated a net income of $140,592 for 1980. 

Albert J. Templin, president of Tri-State Pallet & Repair, 
Inc. (shipper or Tr i - S t a t e ) , 207 Marine Avenue, Belle Vernon, Fayette 
County, states i n support of the pending appl i c a t i o n , that Tri-State i s 
engaged i n the manufacture, repair and sale of p a l l e t s . I t i s also 
engaged i n the purchase and resale of used p a l l e t s , and the purchase and 
resale of lumber and related a r t i c l e s . 

T r a f f i c w i l l originate i n the borough of Fairhope, Fayette 
County, and can be destined for any point i n the Commonwealth where a 
factory or manufacturing f a c i l i t y i s located. Shipments are currently 
moving to such points aa Waynesburg, Pittsburgh, Washington, Butler, 
Greensburg, DuBois, Johnstown, Erie, C l a i r t o n , Meadville, Emlenton, 
Aliquippa, Latrobe and Connelsville. Inbound t r a f f i c w i l l consist of 
such items as lumber and n a i l s . These shipments can ori g i n a t e at various 
points throughout the Commonsealth. 

Tri-State operates a very l i m i t e d number of private carriage 
equipment which i s i n s u f f i c i e n t to mnet a l l of i t s Inbound and oucbound 
requirements. The services proposed by the applicant are well suited to 
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meeting i t s requirements since the applicant i s f a m i l i a r with T r i -
State's and i t s customers* operations. The location of the applicant's 
f a c i l i t i e s w i l l provide f o r responsive service. 

DISCUSSION AND FINDINGS 

Edward R. Rathway has f i l e d the instant application seeking an 
amendment to his contract c a r r i e r permit, that would authorize the 
transportation of property for Tri-State Pallet & Repair, Inc. The 
applicant has proposed transportation between points i n the borough of 
Fairhope, Fayette County, and from said borough to points i n Pennsylvania, 
and vice versa. 

I t i s evident chat the applicant has provided service for the 
supporting shipper herein without the appropriate authorization from 
t h i s Commission. I t i s also evident that upon learning that the transpor­
t a t i o n provided was being done i l l e g a l l y , the applicant ceased providing 
said transportation. We f i n d that the i l l e g a l service was provided i n 
good f a i t h and does not a f f e c t the applicant's f i t n e s s to be granted the 
authority sought herein. 

The applicant has demonstrated that he w i l l provide the supporting 
shipper with contract c a r r i e r service as evidenced by the b i l a t e r a l 
contract entered by the applicant. A review of the b i l a t e r a l contract 
indicates that i t i s not i n conformance with the regulations as set 
f o r t h i n T i t l e 52, Pa. Code §31.45. The operating authority contained 
therein includes the words " f o r the account of". This wording does not 
correspond with the authority granted herein, and w i l l therefore require 
revision. The revised b i l a t e r a l contract should be submitted for our 
review and acceptance before i n s t i t u t i n g service pursuant to the authority 
granted herein. 

The evidence demonstrates that the applicant i s f i t , w i l l i n g 
and able to provide the proposed service. A grant of contract c a r r i e r 
authority i n t h i s proceeding w i l l be consistent with the policy declared 
i n T i t l e 66, C.S. §2501; THEREFORE, 

IT IS ORDERED: That the application be and i s hereby approved, 
and that the permit issued to the applicant on July 27, 1982, be amended 
to include the following r i g h t : 

To transport, as a contract c a r r i e r , property, for 
Tri-State Pallet & Repair, Inc., between points 
i n the borough of Fairhope, Fayette County, and 
from points i n said broughs, to points i n Penn­
sylvania and vice versa. 
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IT IS FURTHER ORDERED: That the applicant shall not engage i n 
any transportation granted herein u n t i l he sha l l have complied with the 
requirements of the Pennsylvania Public U t i l i t y Law and the rules and 
regulations of t h i s Commission r e l a t i v e to the f i l i n g and acceptance of 
a schedule of minimum rates and charges. 

IT IS FURTHER ORDERED: That i n the event said applicant has 
not, on or before s i x t y (60) days from the date of service of t h i s 
order, complied with the requirements hereinbefore set f o r t h , the a p p l i ­
cation s h a l l be dismissed without fu r t h e r proceedings. 

IT IS FURTHER ORDERED: That the authority granted herein, to 
the extent that i t duplicates authority now held by or subsequently 
granted to the c a r r i e r , shall not be construed as conferring more than 
one operating r i g h t . 

BY THE COMMISSION, 

(SEAL) 

ORDER ADOPTED: March 2, 1983 

ORDER ENTERED: MAR " 9 ]983 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY CO SSION 

A p p l i c a t i o n o f Edward R. Rath­
way, t/d/b/a Edward R. Rathway 
Trucking, f o r amendment to- h i s 
c o n t r a c t c a r r i e r p e r m i t , which 
grants the r i g h t t o t r a n s p o r t 
by motor v e h i c l e , c o a l from 
Northbrook Mining, I n c . , be­
tween p o i n t s i n the cou n t i e s o f 
Fayette, Greene, Indiana, Wash­
i n g t o n and Westmoreland; sub­
j e c t t o the f o l l o w i n g c o n d i t i o n 
t h a t no r i g h t , power, or p r i v i ­
lege' i s granted t o t r a n s p o r t 
coal l e s s than t w e n t y - f i v e (25) 
miles from the p o i n t o f o r i g i n 
t o the p o i n t o f d e s t i n a t i o n : 
SO AS TO PERMIT the t r a n s p o r t a ­
t i o n o f c o a l , f o r Northbrook 
Mining, I n c . , between p o i n t s i n 
Pennsylvania. 

A-00103854, 
F. 1, 
Am-B 

Before: Michael A. Nemec Date: A p r i l 13, 1983 
A d m i n i s t r a t i v e Law Judge 

INITIAL DECISION 

HISTORY OF THE PROCEEDINGS 

By h i s a p p l i c a t i o n docketed December 7, 1982, 

Mr. Edward R. Rathway who trades and does business as 

Edward R. Rathway Trucking, has sought t o amend h i s c o n t r a c t 

c a r r i e r p e r m i t t o increase the amount o f t e r r i t o r y he can 

serve on b e h a l f o f Northbrook Mining, I n c . One p r o t e s t was 

f i l e d t o the a p p l i c a t i o n by Passieu-Stewart Company. 

The i n i t i a l h e a r i n g on the a p p l i c a t i o n was h e l d 

March 29, 1983 i n P i t t s b u r g h . The r e s u l t i n g r e c o r d c o n s i s t o f 

a 67 page t r a n s c r i p t and 3 a p p l i c a n t E x h i b i t s . As t h e r e a r e , 

i n essence, no d i s p u t e d f a c t s i n t h i s r e c o r d , the testimony i s 

summarized i n t\&::&2&££s&g& ox Fact. 



FINDINGS OF FACT 

1. Applicant Edward R. Rathway, t/d/b/a Edward R. 

Rathway Trucking, i s an i n d i v i d u a l w i t h his place of business 

located at R.D. #2, Box 174, Perryopolis, Fayette County, 15473. 

2. Applicant holds a Pennsylvania Public U t i l i t y 

Commission permit f o r a contract c a r r i e r at A. 103854. 

3. Applicant presently owns 11 t r a c t o r s and 

13 dump t r a i l e r s . Three of h i s t r a i l e r s w i l l haul 80,000 lbs. 

gross weight. See Applicant E x h i b i t 2, Tr. 8-9. 

4. Applicant submitted a balance sheet and statement 

of income fo r the year ended December 31, 1982, showing a net 

income of $70,470.65 on the t o t a l revenues of $750,850.43. See 

Applicant E x h i b i t 3, Tr. 14-16. 

5. Applicant has adequate safety and maintenance 

programs. Tr. 16-18 

6. Applicant c a r r i e s insurance i n excess of t h i s 

Commission's requirements. Tr. 18-19 

7. The supporting shipper i n t h i s a p p l i c a t i o n i s 

Northbrook Mining, Inc., who was represented at the hearing by 

Mr. Allen Tresnicki, general manager i n charge of operations. 

He t e s t i f i e d to the s a t i s f a c t o r y service provided by Applicant 

i n the past and to Northbrook's need to have applicant's t e r r i t o r y 

expanded i n order to provide service required by Northbrook. 

8. Mr. Tresnicki was not familar w i t h protestant 

Passieu-Stewart Trucking, Inc., and d i d not know whether 

protestant had rendered service to Northbrook i n the past. 
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9. Protestant appeared by counsel and d i d not present 

any testimony of record i n t h i s proceeding. 

DISCUSSION 

Mr. Rathway t e s t i f i e d to some loads t h a t he had to 

refuse when they were tendered to him by Northbrook. One was 

a short three mile haul while others were to points north ranging 

from Reedsdale to Erie. He had to t u r n them down because 

his a u t h o r i t y d i d not cover them. For h i s part, Mr. Tresnicki 

t e s t i f i e d t h a t Northbrook was i n the process of expanding i t s 

coal brokerage operations. As a r e s u l t , Northbrook was i n need 

of t r a n s p o r t a t i o n services throughout the state of Pennsylvania. 

Having already established a contractual r e l a t i o n s h i p w i t h 

Mr. Rathway, Northbrook wishes to expand and enlarge that 

r e l a t i o n s h i p . 

Counsel fo r protestant argued t h a t the a p p l i c a t i o n 

should be denied because i t would r e s u l t i n harmful competition 

to the e x i s t i n g common c a r r i e r . The d i f f i c u l t y i n counsel's 

p o s i t i o n i s t h a t there i s no record here t h a t protestant i s 

providing any service at present to the supporting shipper. 

Plus, there can be no f i n d i n g t h a t there would be a diversion 

of revenues from protestant t o applicant absent a showing of 

harmful competition. I n the presence of an e x i s t i n g contractual 

r e l a t i o n s h i p which the applicant and i t s supporting shipper 

wish t o broaden and enlarge on, i t i s concluded t h a t the applica­

t i o n should be granted. 
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CONCLUSIONS OF LAW 

1. This Commission has j u r i s d i c t i o n over the 

subject matter and the p a r t i e s . 

2. The a p p l i c a t i o n i s properly before the.Com­

mission. 

3. The applicant, Edward R. Rathway, t/d/b/a 

Edward R. Rathway Trucking, has met the burden of proof 

required f o r the grant of a u t h o r i t y requested i n the applica­

t i o n by demonstrating t h a t his supporting shipper, Northbrook 

Mining, Inc., requires t h a t he have broader r i g h t s to provide 

service. 

ORDER 

In consideration of the foregoing, i t i s ordered 

t h a t : 

1. The a p p l i c a t i o n of Edward R. Rathway, t/d/b/a 

Edward R. Rathway Trucking, i s hereby approved and that the 

permit issued t o applicant a t docket A. 103854 be amended to 

read: t o transport coal, as a contract c a r r i e r , f o r Northbrook 

Mining, Inc., between points i n Pennsylvania. 

2. The issuance of the permit i s subject to the 

applicant f i l i n g an acceptable contract w i t h the Commission 

i n accordance w i t h 66 Pa. C.S.A. §2506 and 52 Pa. Code §31.45. 

3. I n the event applicant has not, on or before 

s i x t y days from the date of the service of t h i s order, complied 

w i t h the requirements set f o r t h above, the ap p l i c a t i o n s h a l l 

be dismissed without f u r t h e r proceedings. 
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4. The a u t h o r i t y granted herein, to the extent 

that i t duplicates a u t h o r i t y now held by or subsequently 

granted to the applicant, should not be construed as confer­

r i n g more than one operating r i g h t . 

A p r i l 13, 1983 
MICHAEL A. NEMEC 
Administrative Law Judge 
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PENNSYLVANIA 
PUbLIU UTILITY COMMISSION. 

Harrisburg, PA 17120 

Public Meeting held January 20, 1984 

Commissioners Present: 

Linda C. T a l i a f e r r o , Chairman 
Michael Johnson 
James H. Cawley 

A p p l i c a t i o n of Edward R. Rathway, t / d / b / a A-00103854 
Edward R. Rathway Trucking, f o r amendment F. 1 
to h i s contract c a r r i e r permit , which Am-C 
grants the r i g h t , i n t e r a l i a , to t r anspor t , 
by motor v e h i c l e , coa l , f o r Northbrook 
Min ing , I n c . , between points i n the counties 
of Fayette, Greene, Indiana, Washington and 
Westmoreland: SO AS TO PERMIT the 
t r an spo r t a t i on of coa l , f o r R. P. Suto 
Coal and Minera ls , I n c . , between poin ts 
i n Pennsylvania. 

P i l l a r and Mulroy, by Kevin W. Walsh f o r the a p p l i c a n t . 

O R D E R 

BY THE COMMISSION: 

This matter comes before the Commission by an a p p l i c a t i o n 
f i l e d on July 29, 1983 and published i n the Pennsylvania B u l l e t i n of 
September 17, 1983. There are no protests and the record i s now c e r t i f i e d 
to the Commission for i t s decision without o r a l hearing. V e r i f i e d 
statements were submitted by the applicant and the shipper. 

Edward R. Rathway i s the sole p r o p r i e t o r of Edward R. Rathway 
Trucking (or applicant) and has submitted a v e r i f i e d statement. He 
c u r r e n t l y holds a u t h o r i t y to provide contract c a r r i e r services f o r 
Northbrook Mining, Inc., and Tri - S t a t e P a l l e t and Repair, Inc. He i s 
not a f f i l i a t e d w i t h any other c a r r i e r . 

A terminal i s maintained at Perryopolis, R.D. 2, Fayette 
County, consisting of an o f f i c e and garage. The operating equipment 
Includes 12 t r a c t o r s , 12 dump t r a i l e r s and one t r i - a x l e dump truck, a l l 
of which are radio equipped. Thirteen d r i v e r s are employed. A comprehensive 
safety program i s administered and he i s i n f u l l compliance w i t h a l l of 
the prescribed safety regulations. 



An unaudited balance sheet ind ica tes tha t as of December 3 1 , 
1982, the appl icant had current assets of $91,663, t o t a l assets of 
$570,048 w i t h current l i a b i l i t i e s of $201,808 and t o t a l l i a b i l i t i e s of 
$347,791, l eav ing p r o p r i e t o r ' s equi ty of $222,257. An unaudited statement 
of income f o r 1983 reveals tha t from revenue of $750,850, he incurred 
expenses of $743,380, p rov id ing a net income of $7,470. 

Rudy Suto i s president and secre ta ry- t reasurer of R. P. Suto 
Coal and Minera l s , I n c . , and has entered a support ing v e r i f i e d statement. 
The company has i t s p r i n c i p a l place of business located i n Homestead, 
Allegheny County, where i t engages i n the brokerage of coal and minera ls . 
I t p resent ly has cont rac ts c a l l i n g f o r the d e l i v e r y of 250,000 tons of 
coal per year to poin ts throughout the Commonwealth. I n a d d i t i o n , i t 
ships approximately 50,000 tons of coal under spot market condi t ions 
where a cont rac t i s not executed. Thus, approximately 6,000 tons of 
coal are shipped per week w i t h i n the State . 

As a broker, any mine s i t e i n Pennsylvania i s a p o t e n t i a l 
o r i g i n f o r coal shipments. Since the nature of the cont rac ts i s such 
tha t la rge q u a n t i t i e s of coal are invo lved , i t i s imperat ive tha t a 
c a r r i e r i s a v a i l a b l e who can provide service f rom any mine s i t e wi thout 
r e s t r i c t i o n . Service i s required seven days a week and e i t he r t r i - a x l e 
dump t rucks or tractor-dump t r a i l e r combinations are r equ i r ed . I t i s 
f a m i l i a r w i t h the a p p l i c a n t ' s operat ions and knows tha t he has good 
equipment and enjoys a good r epu t a t i on . 

DISCUSSION AND FINDINGS 

The applicant seeks to expand his current contract c a r r i e r 
a u t h o r i t y so that he w i l l have the r i g h t to transport coal under continuous 
contract f o r R. P. Suto Coal and Minerals, Inc., between points i n 
Pennsylvania. Being i n the coal brokerage business, the shipper has 
expounded on the l i k e l i h o o d that any coal mine i n the state has a p o t e n t i a l 
of being a source of supply, thus, the preference f o r a c a r r i e r possessing 
statewide a u t h o r i t y . 

I n contract c a r r i e r a p p l i c a t i o n s , our a t t e n t i o n i s directed to 
the f i t n e s s of the applicant and whether such a grant of a u t h o r i t y i s i n 
the public i n t e r e s t . We recognize the f a c t that the applicant i s an 
experienced coal hauler by v i r t u e of the coal I t now transports under 
contract w i t h another shipper of coal. Under that same e x i s t i n g a u t h o r i t y , 
he has transported coal to the f a c i l i t y of the supporting shipper and 
has consequently gained some f a m i l i a r i t y w i t h i t s requirements. His 
finances are i n reasonably good shape and he appears to have an ample 
supply of the necessary equipment. 

I t i s noteworthy that the shipper I n t h i s case i s a broker of 
coal as opposed to a miner or producer of coal. Under a grant of the 
contract c a r r i e r a u t h o r i t y sought here by the applicant, we f e e l that i t 
i s i n order to remind both p a r t i e s that any services rendered must be 
rendered s o l e l y f o r R. P. Suto Coal and Minerals and not f o r the coal 
producers or coal producer customers, from and to which the coal i s 
shipped. I t i s also necessary to submit a b i l a t e r a l contract imposing 
the o b l i g a t i o n s on each party as spe c i f i e d at T i t l e 52, Pa. Code §31.45. 
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We f i n d : 

1. That the applicant i s f i t , ready, w i l l i n g and able to 
properly render the service as proposed. 

2. That approval of the a p p l i c a t i o n i s i n the public i n t e r e s t 
and w i l l not i n t e r f e r e w i t h the safety and r e g u l a t i o n of motor common 
c a r r i e r s ; THEREFORE, 

IT IS ORDERED: That the a p p l i c a t i o n be and i s hereby approved 
and that the permit issued to the applicant on July 27, 1982, as amended, 
be f u r t h e r amended to Include the f o l l o w i n g r i g h t : 

To transport, as a contract c a r r i e r , coal, f o r R. P. Suto 
Coal and Minerals, Inc., between points i n Pennsylvania. 

IT IS FURTHER ORDERED: That the applicant s h a l l not engage 
i n any transportation granted herein u n t i l he s h a l l have complied w i t h 
the requirements of the Pennsylvania Public U t i l i t y Law and the rules 
and regulations of the Commission r e l a t i v e to the f i l i n g and acceptance 
of a b i l a t e r a l contract as specified I n T i t l e 52, Pa. Code §31.45, and 
a schedule of minimum rates and charges. 

IT IS FURTHER ORDERED: That i n the event the applicant has 
not, on or before s i x t y (60) days from the date of the service of t h i s order, 
complied w i t h the requirements hereinbefore set f o r t h , the a p p l i c a t i o n 
s h a l l be dismissed without f u r t h e r proceedings. 

IT IS FURTHER ORDERED: That the a u t h o r i t y granted herein to 
the extent that i t duplicates a u t h o r i t y now held by or subsequently 
granted to the applicant, s h a l l not be construed as conferring more than 
one operating r i g h t . 

BY THE COMMISSION, 

(SEAL) 

ORDER ADOPTED: January 20, 1984 

ORDER JitffERED: JHN 2 7 jgj^ 
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PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg, PA 17120 

Set 

Public Meeting held February 15, 1985 

Commissioners Present: 

Linda C. T a l i a f e r r o , Chairman 
Michael Johnson 
James H. Cawley 
Frank Fischl 
B i l l Shane 

Application of Edward R. Rathway, t/d/b/a 
Edward R. Rathway Trucking, for amendment 
to his contract c a r r i e r permith, which 
grants the r i g h t ; i n t e r a l i a , to transport, 
by motor vehicle, coal, f o r R.P. Suto Coal 
and Minerals, Inc., between points i n 
Pennsylvania: SO AS TO PERMIT the trans­
portation of coal, f o r Intercarbon Coal 
Company, between points i n Pennsylvania. 

A-00103854, F. 1, Ant-D 

O R D E R 

BY THE COMMISSION: 

We adopt as our action the I n i t i a l Decision of Administrative 
Law Judge John K. Clements dated December 19, 1984,"as amended; THEREFORE, 

IT IS ORDERED: 

I . That the a p p l i c a t i o n of Edward R. Rathway, t/d/b/a 
Edward R. Rathway Trucking at Docket A-103854, F. 1, Am-D f o r a 
contract c a r r i e r permit be and i s hereby approved, and that the 
permit issued to applicant be f u r t h e r amended to include the 
following r i g h t s : 

To transport, as a contract c a r r i e r by motor 
vehicl e , coal, f o r Intercarbon Coal Company, 
between points i n Pennsylvania; subject to 
the f o l l o w i n g condition: no r i g h t , power or 
p r i v i l e g e i s granted to provide service.to, 
from or between points I n the County of 
Somerset except f o r shipments o r i g i n a t i n g 
at the Borough of Donora, Washington County, 
destined to the Borough of Hooversville, 
Somerset County. 



2. That upon compliance w i t h the requirements of the Penn­
sylvania Public U t i l i t y Code and the rules and regulations of the Commis­
sion r e l a t i n g to the f i l i n g of evidence of insurance and the f i l i n g of a 
schedule of minimum rates and charges i n accordance w i t h 66 Pa. C.S.A. 
§2506, a permit issue evidencing the Commission's approval of the r i g h t 
to operate as above determined. 

3. That the issuance of the permit i s subject to the applicant 
f i l i n g an acceptable contract with the Commission i n accordance with 66 
Pa. C.S.A. §2506 and 52 Pa. Code §31.45. 

4. That i n the event applicant has not, on or before 60 days 
from the date of the service of t h i s order, complied with the requirements 
set f o r t h above, the ap p l i c a t i o n s h a l l be dismissed without f u r t h e r 
proceedings. 

5. That the a u t h o r i t y granted herein, to the extent that i t 
duplicates a u t h o r i t y now held by or subsequently granted to the a p p l i ­
cant, s h a l l not be construed as conferring more than one operating 
r i g h t . 

BY THE. CCttflilSSIOtf;.;?-

(SEAL) 

ORDER ADOPTED: February 15, 1985 

ORDER ENTERED: F e b r u a r y 2 8 , 1985 



PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg, PA 17120 

Public Meeting held July 11, 1985 

Connaisaioners Present: 

Linda C. T a l i a f e r r o , Chairman 
James H. Cawley 
Frank Fi s c h l 
B i l l Shane 

Application of Edward R. Rathway, t/d/b/a A-00103854 
Edward R. Rathway Trucking, f o r amendment F. 1 
to h i s contract c a r r i e r permit, which Am-E 
grants the r i g h t , i n t e r a l i a , t o transport, 
by motor v e h i c l e , property, f o r Tr i - S t a t e 
P a l l e t & Repair, Inc., between points i n the 
borough of Fairhope, Fayette County, and 
from points i n said borough, to points i n 
Pennsylvania, and vi c e versa: SO AS TO 
PERMIT the tr a n s p o r t a t i o n of property, f o r 
B u r r e l l Group, Inc., B u r r e l l Construction 
and Supply Company, Standard Terminals, 
Inc., B u r r e l l Trucking, Inc. and Penn 
Builders Supply Company, between points i n 
Pennsylvania. 

P i l l a r and Mulroy, P.C. by Kevin W. Walsh f o r the applicant. 
Peter G. Loftus f o r the protestant. Seaboard Tank Lines, Inc. 

O R D E R 

BY THE COMMISSION: 

This matter comes before the Commission on an a p p l i c a t i o n 
f i l e d March 7, 1985. Public notice of the a p p l i c a t i o n was given i n the 
Pennsylvania B u l l e t i n of A p r i l 6, 1985. A protest was f i l e d by Seaboard 
Tank Lines, Inc., however, the protest was withdrawn when the applicant 
r e s t r i c t e d the a p p l i c a t i o n to exclude the tr a n s p o r t a t i o n of petroleum 
products i n bulk, i n tank vehicles. 

The a p p l i c a t i o n i s now unprotested and the record i s c e r t i f i e d 
to the Commission f o r I t s decision without an o r a l hearing. The record 
consists of a v e r i f i e d statement: submitted by the applicant. 



DISCUSSION AND FINDINGS 

The applicant, Edward R. Rathway, who trades under the name of 
Edward R. Rathway Trucking, seeks to have his contract c a r r i e r permit 
amended so that he i s authorized to render tra n s p o r t a t i o n for the 
B u r r e l l Group, Inc., and i t s subs i d i a r i e s , B u r r e l l Construction and 
Supply Company, Standard Terminals, Inc., B u r r e l l Trucking, Inc. and 
Penn Builders Supply Company, between a l l points i n Pennsylvania. 
As the r e s u l t of a p r o t e s t , the applicant has excluded a l l t r a n s p o r t a t i o n 
of petroleum products, i n bulk, i n tank vehicles. 

The applicant is currently engaged in rendering transportation 
as a contract carrier for a number of shippers, pursuant to a contract 
carrier permit issued on July 27, 1982. Under its present authority, the 
applicant is transporting coal and other commodities. The applicant 
is also engaged in contract carrier service in interstate commerce. 

i 

From h i s Perryopolis, Fayette County terminal, the applicant 
dispatches a l l of h i s owned vehicles. Contact i s maintained w i t h the d r i v e r 
during business hours v i a radios i n s t a l l e d i n the vehicles. Service I s 
provided w i t h s i x t r i - a x l e dump trucks, 12 t r a c t o r s , 14 dump t r a i l e r s 
and three f l a t b e d t r a i l e r s . The applicant also has available several 
owner/operators t h a t provide a d d i t i o n a l t r i - a x l e dump trucks or t r a c t o r -
dump t r a i l e r s . 

I t i s the i n t e n t of the applicant and B u r r e l l Group, Inc., 
and i t s subsidiaries, to enter i n t o a cont r a c t u r a l agreement, as evidenced 
by the b i l a t e r a l contract submitted w i t h the instant a p p l i c a t i o n . 
To meet Commission requirements set f o r t h at 52 Pa. Code §31.45, i t 
w i l l be necessary that the b i l a t e r a l contract be amended to i d e n t i f y the 
subsidiaries of B u r r e l l Group, Inc., for. which the applicant i s authorized 
to render service. 

We f i n d : 

1. That the applicant I s f i t , w i l l i n g and able to properly 
render the proposed t r a n s p o r t a t i o n , as amended. 

2. That approval of the amended a p p l i c a t i o n w i l l not i n t e r f e r e 
w i t h the service, safety and re g u l a t i o n of common c a r r i e r s . 

3. That approval of the amended a p p l i c a t i o n i s consistent w i t h 
the p o l i c y declared i n 66 Pa. C.S.A. §2501; THEREFORE, 

IT IS ORDERED: That the a p p l i c a t i o n , as amended, be and i s 
hereby approved, and that the contract c a r r i e r permit issued to the 
applicant on July 27, 1982, as amended, be f u r t h e r amended to include 
the f o l l o w i n g r i g h t : 

To transport, as a contract c a r r i e r , property, 
f o r B u r r e l l Group, Inc., B u r r e l l Construction and 
Supply Company, Standard Terminals, Inc., B u r r e l l 
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Trucking, Inc. and Penn Builders Supply Company, 
between points I n Pennsylvania. 

subject to the following 1 condition: 

That no r i g h t , power or p r i v i l e g e i s granted 
to transport petroleum products i n bulk, i n 
tank vehicles. 

IT IS FURTHER ORDERED: That the applicant s h a l l not engage 
In any transportation granted herein u n t i l he s h a l l have complied w i t h the 
requirements of the Public U t i l i t y Code and the rules and regulations 
of t h i s Commission r e l a t i v e to the f i l i n g and acceptance of a schedule 
of minimum rates and charges. 

IT IS FURTHER ORDERED: That i n the event said applicant has 
not, on or before s i x t y (60) days from the date of service of t h i s 
order complied w i t h the requirements hereinbefore set f o r t h , the 
appl i c a t i o n s h a l l be dismissed without f u r t h e r proceedings. 

IT IS FURTHER ORDERED: That the a u t h o r i t y granted herein, 
to the extent that i t duplicates a u t h o r i t y now held by or subsequently 
granted to the c a r r i e r , s h a l l not be construed as conferring more than 
one operating r i g h t . 

ION, 

Jerry Rich 
Secretary 

(SEAL) 

ORDER ADOPTED: July 11, 1985 

ORDER ENTERED: July 15, 1985 
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PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg, PA 17120 

Public Meeting held September 17, 1987 

Commissioners Present: 

B i l l Shane, Chairman 
Linda C. T a l i a f e r r o 
Frank. F i s c h l ' 
William H. Smith 

Application of Edward R. Rathway, A-00103854 
t/d/b/a Edward R. Rathway Trucking, F. 1 
for amendment to his contract c a r r i e r Am-F 
permit, which grants the r i g h t , 
i n t e r a l i a , to transport by motor 
vehicle, property f o r Tri-State 
P a l l e t & Repair, Inc., between 
points i n the borough of Fairhope, 
Fayette County, and from points i n 
said borough, to points i n Pennsyl­
vania, and vice versa: SO AS TO 
PERMIT the transportation of property, 
i n bulk, i n dump vehicles, f o r 
Matt Canestrale Contracting, Inc., 
between points i n the counties of 
Washington and Westmoreland, and 
from points i n said counties, to 
points i n Pennsylvania, and vice • 
versa. 

P i l l a r and Mulroy, by John A. P i l l a r for the applicant. 
McNees, Wallace & Nurick, by Herbert R. Nurick for protestant, Samuel J. 

Lansberry, Inc. 

O R D E R 

BY THE COMMISSION: 

This matter comes before the Commission by an a p p l i c a t i o n 
f i l e d on December 10, 1986, and published i n the Pennsylvania B u l l e t i n 
of January 10, 1987. One c a r r i e r protested the a p p l i c a t i o n , but withdrew 
upon reconsideratlor. of i t p I n t e r e s t i n the matter. The record i s now 
c e r t i f i e d tc the Commission for i t s decision without o r a l hearing. A 
v e r i f i e d statement was submitted by the applicant. 



Edward R. Rathway i s the sole owner of Edward R. Rathway 
Trucking (or applicant) and has submitted a v e r i f i e d statement. He 
conducts business from a terminal and general o f f i c e located at R.D. 2, 
Perryopolis, Fayette County. He i s not a f f i l i a t e d w ith any other 
c a r r i e r . His wi f e owns her own trucking business known as Anne Louise 
Rathway, t/d/b/a A. L. R. Trucking which holds common c a r r i e r a u t h o r i t y 
at A-00105382. 

* 

The applicant c u r r e n t l y holds a contract c a r r i e r permit from 
t h i s Commission under which he serves several shippers i n Pennsylvania. 
He holds an I.CC. contract c a r r i e r permit which authorizes him to serve 
the shipper named i n t h i s a p p l i c a t i o n . There w i l l be no d u p l i c a t i o n of 
au t h o r i t y r e s u l t i n g from the approval of the a p p l i c a t i o n . 

The applicant owns s i x t r a c t o r s , s i x dump t r a i l e r s and seven 
t r i - a x l e dump trucks. An a d d i t i o n a l 15 to 30 dump vehicles are leased 
on long-term basis as needed. He employs 13 f u l l - t i m e d r i v e r s who 
perform regular s e r v i c i n g and safety checks of the equipment to insure 
safe operating condition. A very s t r i c t safety program i s administered. 

An unaudited balance sheet indicates that as of December 31, 
1986, the applicant had current assets of $85,383, t o t a l assets of 
$702,951, w i t h current l i a b i l i t i e s of $211,932 and t o t a l l i a b i l i t i e s of 
$441,952, leaving proprietor's equity of $260,999. An unaudited statement 
of income for 1986, reveals that from revenues of $1,862,722, the 
applicant incurred expenses of $1,822,172, r e s u l t i n g i n a net operating 
income of $40,550. 

The shipper. Matt Canestrale Contracting, Inc., maintains 
f a c i l i t i e s i n Washington and Westmoreland Counties from which i t ships 
sand, gravel, coal, coke, lime, rock, and other bulk commodities on a 
d a i l y basis. The applicant w i l l dedicate c e r t a i n vehicles to the 
service and w i l l haul to points such as Pittsburgh, Philadelphia, E r i e , 
Mercer, Homer Cit y , Scranton and New Kensington. Inbound service w i l l 
be provided from Allegheny County points and from various stone quarries 
and coal t i p p l e s throughout western Pennsylvania. 

DISCUSSION AND FINDINGS 

Edward R. Rathway,1 t/d/b/a Edward R. Rathway Trucking, seeks 
to amend his contract c a r r i e r permit so that he w i l l have the r i g h t to 
transport property, i n bulk i n dump vehicles, under continuous contract 
w i t h Matt Canestrale Contracting, Inc., between points I n Washington and 
Westmoreland Counties, and from points i n those counties, to points i n 
Pennsylvania and vice versa. An acceptable copy of a b i l a t e r a l contract 
between the two pa r t i e s has been entered i n t o the record. 

The applicant has been providing contract c a r r i e r services i n 
Pennsylvania, p r i m a r i l y as a hauler of commodities i n bulk, f o r the past 
s i x years. The service he seeks to provide here Is s i m i l a r and there i s 
nothing i n the record to give reason to deny him the r i g h t to provide 
the a d d i t i o n a l service. 
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We f i n d : 

1. That Che applicant i s f i t , ready, w i l l i n g and able to 
render the proposed service. 

2. That approval of. the a p p l i c a t i o n i s i n the public i n t e r e s t 
and w i l l not i n t e r f e r e w i t h the safety and regulation of motor common 
c a r r i e r s ; THEREFORE, 

IT IS ORDERED: That the a p p l i c a t i o n be and i s hereby approved 
and that the permit issued to the applicant on July 27, 1982, as amended, 
be further amended to include the following r i g h t : 

To transport, as a contract c a r r i e r by motor 
vehicle, property, i n bulk, i n dump vehicles, 
•for Matt Canestrale Contracting, Inc., between 
points i n the counties of Washington and 
Westmoreland, and from points i n said counties 
to points i n Pennsylvania, and vice versa. 

IT IS FURTHER ORDERED: That the applicant s h a l l not engage i n 
any transportation granted herein u n t i l he s h a l l have complied w i t h the 
requirements of the Pennsylvania Public U t i l i t y Code and the rules and 
regulations of the Commission r e l a t i v e to the f i l i n g and acceptance of 
a schedule of minimum rates and charges. 

IT IS FURTHER ORDERED: That i n the event the applicant has 
not, on or before s i x t y (60) days from the date of the service of t h i s 
order, complied w i t h the requirements hereinbefore set f o r t h , the 
applic a t i o n s h a l l be dismissed without f u r t h e r proceedings. 

IT IS FURTHER ORDERED: That the a u t h o r i t y granted herein, to 
the extent that i t duplicates a u t h o r i t y now held by or subsequently 
granted to the applicant, s h a l l not be construed as conferring more than 
one operating r i g h t . 

BY THE COMMISSION, 

Jef^Jn-ch 
Secretary 

(SEAL) 

OKDSR ADOPTED: September 17, 1987 

ORDER ENTERED: SEP 2 3 1987 
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PENNSYLVANIA-
PUBLIC UTILITY COMMISSION 

Harrisburg, PA 17120 

Public Meeting held September 17, 1987 

Connaissioners Present: 

B i l l Shane, Chairman 
Linda C. T a l i a f e r r o 
Frank Fischl 
William H. Smith 

Application of Edward R. Rathway, A-00103854 
t/d/b/a Edward R. Rathway Trucking, F. 1 
for amendment to his contract c a r r i e r Am-G 
permit, which grants the r i g h t , i n t e r 
a l i a , to transport by motor vehicle, 
property, f o r B u r r e l l Group, Inc., 
B u r r e l l Construction and Supply 
Company, Standard Terminals, Inc., 
B u r r e l l Trucking, Inc., and Penn 
Builders Supply Company, between 
points i n Pennsylvania; subject 
to the following conditions That 
no r i g h t , power or p r i v i l e g e i s 
granted to transport petroleum 
products i n bulk, i n tank vehicles: 
SO AS TO PERMIT the transportation 
of property i n bulk, i n dump vehicles, • 
for Russell Minerals-Fayette, Inc., 
from i t s f a c i l i t i e s located i n the 
counties of Westmoreland and 
Fayette, to points i n Pennsylvania, 
and vice versa. 

P i l l a r and Mulroy, by John A. P i l l a r f or the applicant. 
McNees, Wallace & Nurick, by Herbert R. Nurick f o r protestant, Samuel J, 

Lansberry, Inc. 
Wick, Rich, Fluke & S t r e i f f , by Henry M. Wick, J r . , f o r protestant. 

Smith Truck Service, Inc. 

O R D E R 

BY THE COMMISSION: 

This matter comes before the Commission by an a p p l i c a t i o n 
f i l e d on February 17, 1987, and published i n the Pennsylvania B u l l e t i n 
of March 7, 1987. Two c a r r i e r s protested the app l i c a t i o n but each 



withdrew upon reconsideration of t h e i r i n t e r e s t i n the matter. The 
record i s now c e r t i f i e d to the Commission for i t s decision without o r a l 
hearing. A v e r i f i e d statement was submitted by the applicant. 

Edward R. Rathway i s the sole owner of Edward R. Rathway 
Trucking (or applicant) and has submitted a v e r i f i e d statement. He 
conducts business from a terminal and general o f f i c e located a t R.O. 2, 
Perryopolis, Fayette County. He i s not a f f i l i a t e d w i t h any 'other c a r r i e r . 
His wife owns her own trucking business known as Anne Louise Rathway, 
t/d/b/a A. L. R. Trucking which holds common c a r r i e r a u t h o r i t y at 
A-00105382. 

The applicant c u r r e n t l y holds a contract c a r r i e r permit from 
t h i s Commission under which he serves several shippers i n Pennsylvania. 
He holds an I.C.C. contract c a r r i e r permit which authorizes him to serve 
the shipper named i n t h i s a p p l i c a t i o n . There w i l l be no d u p l i c a t i o n of 
au t h o r i t y r e s u l t i n g from the approval of the a p p l i c a t i o n . 

The applicant owns s i x t r a c t o r s , s i x dump t r a i l e r s and seven 
t r i - a x l e dump trucks. An a d d i t i o n a l 15 to 30 dump vehicles are leased 
on long-term arrangements as needed. He employs 13 f u l l — t i m e d r i v e r s 
who perform regular servicing and safety checks to insure safe operating 
condition. A s t r i c t safety program i s administered. 

An unaudited balance sheet indicates that as of December 31, 
1986, the applicant had current assets of $85,383, t o t a l assets of 
$702,951, w i t h current l i a b i l i t i e s of $211,932 and t o t a l l i a b i l i t i e s of 
$441,952, leaving proprietor's equity of $260,999. An unaudited statement 
of income for 1986, reveals that from revenues of $1,862,722, the 
applicant incurred expenses of $1,822,172, r e s u l t i n g i n a net operating 
income of $40,550. 

The shipper, Russell Minerals-Fayette, Inc., maintains f a c i l i t i e s 
which are located p a r t l y i n Fayette and Westmoreland Counties, from 
which i t ships sand, gravel, coal, coke, lime, rock and other bulk 
commodities on a d a i l y basis. The applicant w i l l dedicate c e r t a i n 
vehicles to the service and w i l l haul to points such as Pittsburgh, 
Beaver F a l l s , Erie, Monaca, Homer Cit y , Cheswick, Charleroi and Donora, 
among others. Inbound service w i l l be provided from suppliers, stone 
quarries and coal t i p p l e s throughout western Pennsylvania. 

DISCUSSION AND FINDINGS 

Edward R. Rathway, t/d/b/a Edward R. Rathway Trucking, seeks 
to amend his contract c a r r i e r permit so that he w i l l have the r i g h t t o 
transport property, i n bulk i n dump vehicles, under continuous contract 
w i t h Russell Minerals-Fayette, Inc., from i t s f a c i l i t i e s located i n 
Fayette and Westmoreland Counties, to points i n Pennsylvania, and vice 
versa. 

- 2 -



The applicanc has been providing contract c a r r i e r services i n 
Pennsylvania, p r i m a r i l y as. a hauler of commodities i n bulk for Che pasc 
s i x years. The service he seeks Co provide here i s s i m i l a r and chere i s 
nothing i n Che record Co give reason to deny him che r i g h t Co render i c . 

The record i s devoid of a copy of a b i l a c e r a l concract between 
the applicant and the shipper as required by the provisions contained at 
52 Pa. Code §31.45 and 66 Pa. C.S. §2506. The r i g h t to begin to render 
any service granted herein i s contingent upon our receipt of same. 

• We f i n d r 

1. That the applicant i s f i t , ready, w i l l i n g and able to 
render the proposed service.. 

2. That approval of the a p p l i c a t i o n i s i n the public i n t e r e s t 
and w i l l not i n t e r f e r e w i t h the safety and regulation of motor common • 
c a r r i e r s ; THEREFORE, 

IT IS ORDERED: That the a p p l i c a t i o n be and i s hereby approved 
and that the permit issued to the applicant on July 27, 1982, as amended, 
be fu r t h e r amended to include the following r i g h t : 

To transport, as a contract c a r r i e r by motor 
vehicle, property, i n bulk i n dump vehicles, 
for Russell Minerals-Fayette, Inc., from i t s 
f a c i l i t i e s located i n the counties of Fayette 
and Westmoreland, to points i n Pennsylvania, 
and vice versa. 

IT IS FURTHER ORDERED: That the applicant s h a l l not engage i n 
any transportation granted herein u n t i l he s h a l l have complied w i t h the 
requirements of the Pennsylvania Public U t i l i t y Code and the rules and 
regulations of the Commission r e l a t i v e to the f i l i n g and acceptance of 
a copy of a b i l a t e r a l contract between himself and the shipper, and a 
schedule of minimum rates and charges. 

IT IS FURTHER ORDERED: That i n the event the applicant has 
not, on or before s i x t y (60) days from the date of the service of t h i s 
order, complied with the requirements hereinbefore set f o r t h , the 
appl i c a t i o n s h a l l be dismissed without f u r t h e r proceedings. 

IT IS FURTHER ORDERED: That the a u t h o r i t y granted herein, to 
the extent that i t duplicates a u t h o r i t y now held by or subsequently 
granted to the applicant, s h a l l not be construed as conferring more than 
one operating r i g h t . 

(SEAL) 

ORDER ADOPTED: September 17, 1987 

ORDER ENTERED: SEP 2 3 1987 - 3 -



PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 
Harrisburg, PA 17120 

Public Meeting held September 17, 1987 

Commissioners Present: 

B i l l Shane, Chairman 
Linda C. Taliaferro 
Frank Fischl 
William H. Smith 

Application of Edward R. Rathway, A-00103854 
t/d/b/a Edward R. Rathway Trucking, F. 1 
for amendment to his contract* Am-H 
carrier permit, which grants the 
right, inter a l i a , to transport by 
motor vehicle, coal, for R. P. Suto 
Coal and Minerals, Inc., between 
points in Pennsylvania: SO AS TO 
PERMIT the transportation of 
(1) coal and coke, for Purco Coal, 
Inc., and Sunshine Fuels Company 
between points in the counties of 
Westmoreland and Fayette, and from 
points in said counties to points 
in PensyIvania, and vice versa; and 
(2) coal and coke for Marquis Mining 
Corp. and J . M. Adams Coal, between 
points in Pennsylvania. 

P i l l a r and Mulroy, by John A. P i l l a r for the applicant. 

O R D E R 

BY THE COMMISSION: 

This matter comes before the Commission by an application 
fi l e d on April 13, 1987, and published in the Pennsylvania Bulletin of 
May 2, 1987. No one has protested the application and the record i s now 
certified to the Commission for i t s decision without oral hearing. A 
verified statement was submitted by the applicant. 

Edward R. Rathway i s the sole owner of Edward R. Rathway 
Trucking (or applicant) and has entered a verified statement. He 
conducts business from a terminal and general office located at R.D. 2, 
Perryopolis, Fayette County. He i s not a f f i l i a t e d with any other 
carrier. His wife owns her own trucking business known as Anne Louise 



Rathway, t/d/b/a A. L. R. Trucking which holds common carrier authority 
at A-00105382. 

The applicant currently holds a contract carrier permit from 
this Commission under which he serves several shippers in Pennsylvania. 
He holds an ICC contract carrier permit which authorizes him to serve 
the shippers named in this application. There w i l l be no duplication of 
authority resulting from the approval of the application. 

' The applicant owns six tractors, six dump t r a i l e r s and seven 
tri-axle dump trucks. An additional 15 to 30 dump vehicles are leased 
on long-term basis as needed. He employs 13 full-time drivers who 
perform regular servicing and safety checks of the equipment to ensure 
safe operating condition. A very-strict safety program I s administered. 

An unaudited balance sheet indicates that as of December 31, 
1986, the applicant*had current assets of $85,383, total assets of 
$702,951, with current l i a b i l i t i e s of $211,932 and total l i a b i l i t i e s of 
$441,952, leaving proprietor's equity of $260,999. An unaudited 
statement of income for 1986, reveals that from revenues of $1,862,722, 
the applicant incurred expenses of $1,822,172, resulting in a net -
operating Income of $40,550. 

Relative to the right proposed at (1), Purco Coal, Inc., and 
Sunshine Fuels Company are commonly owned companies that operate s t r i p 
mines near Normalsville and Chalk H i l l in Westmoreland and Fayette 
Counties. They ship coal and coke to power plants, foundries and other 
commercial businesses daily. Representative destinations include Erie, 
Homer City, Sharon, Indiana, Pittsburgh and Butler, among others. 

In the right proposed at (2), the applicant would serve 
Marquis Mining Corp., which has a coal and coke producing s i t e near Mt. 
Pleasant, Westmoreland County, and also plans to buy coal from other 
areas of Pennsylvania. The second shipper, J . M. Adams Coal, i s a coal 
broker who buys coal at Donora, Washington County and Fi n l e y v i l l e , 
Allegheny County, and ships to Homer City at present. I t has also 
purchased coal i n Fayette, Greene, Indiana, Allegheny, Washington and 
Westmoreland Counties, and plans to ship to points throughout 
Pennsylvania, including Scranton, Harrisburg, Philadelphia, Pittsburgh 
and Erie. 

DISCUSSION AND FINDINGS 

Edward R. Rathway, t/d/b/a Edward R. Rathway Trucking seeks to 
amend his contract carrier permit so that he w i l l have the right to 
transport coal and coke under continuous contract with four s p e c i f i c a l l y 
named shippers. The applicant has been providing contract carrier 
services in Pennsylvania, primarily as a hauler of commodities In bulk 
for the past six years. The service he seeks to provide here i s similar 
and there i s nothing in the record to give reason to deny him the right 
to render i t . 



The record does not contain copies of contracts between the 
applicant and any of the named shippers as required at 52 Pa. 
Code 531.45 and 66 Pa. C.S. $2506. The r i g h t to begin to render service 
under the a u t h o r i t y granted herein i s contingent upon our receipt of 
same. 

We f i n d : 

1. That the applicant i s f i t , ready, w i l l i n g and able to 
render thfe proposed service. 

2. That approval of the ap p l i c a t i o n i s i n the public 
i n t e r e s t and w i l l not i n t e r f e r e w i t h the safety and regulation of motor 
common c a r r i e r s ; THEREFORE, 

IT IS ORDERED: That the ap p l i c a t i o n be and i a hereby approved 
and that the permit issued to the applicant on July 27, 1982, as 
amended, be f u r t h e r amended to include the following r i g h t s : 

1. To transport, as a contract c a r r i e r by motor 
vehicl e , coal and coke, f o r Purco Coal, Inc., 
and Sunshine Fuels Company, between points 
i n the counties of Fayette.and Westmoreland, 
and from points i n said counties to points 
i n Pennsylvania and vice versa. 

2. To transport, as a contract c a r r i e r by motor 
ve h i c l e , coal and coke, for Marquis Mining 
Corp., and J. M. Adams Coal, between points 
i n Pennsylvania. 

IT IS FURTHER ORDERED: That the applicant s h a l l not engage i n 
any transportation granted herein u n t i l he s h a l l have complied w i t h the 
requirements of the Pennsylvania Public U t i l i t y Code and the rules and 
regulations'of the Commission r e l a t i v e to the f i l i n g and acceptance of 
copies of b i l a t e r a l contracts between himself and each of the shippers, 
and a schedule of minimum rates and charges. 

IT IS FURTHER ORDERED: That i n the event the applicant has 
not, on or before s i x t y (60) days from the date of the service of t h i s 
order, complied w i t h the requirements hereinbefore set f o r t h , the 
application s h a l l be dismissed without f u r t h e r proceedings. 



IT IS FURTHER ORDERED: That the authority granted herein to 
the extent that it duplicates authority now held by or subsequently 
granted to the applicant, shall not be construed as conferring more than 
one operating right. 

BY_ THE COMMI S 

JexT% Rich 
Secre 

(SEAL) 

ORDER ADOPTED: September 17, 1987 

ORDER ENTERED: gfp £ 4 jgg^ 



Phi 

EDWARD R. RATHWAY T R U C K I N G 

B. D. 2. B O X 174 
P E R R V O P O L i S . F A . lS«7t 

1987 Western Star 2WLPCCCH9HK918054 CY31661 
1987 Western Star 2WLPCCJG6HK916613 93531CF 
1986 Western Star 2WLPCCCH6GK916 3 2 5 C226055 
1985 Western St a r 2WKPDCCG4FK912944 CT94745 
1985 Western St a r 2WKPDCCG4FK912880 76384CB 
L98 5 Western St a r 2WLMCCJGOFK913 13 1 93 5 3 2CF 
198 3 A a n wo c t h 1XKWD29X7DS314415 9T9 5 9CJ 
'-982 Kenworth 1 XKKDB9X3CJ29704 5 CM 14209 
1931 Autocar 1WBRCCCF9BU093213 93533CF 
1981 Autocar 1WBRCCCF9BU09 3 2 12 93539CF 
1976 Autocar Q0rFTGH078569 YCS0473 
1974 White 317251 23678CH 

Tra i l e r s 

1985 Cobra 1C9FA34C5F1133511 TM64986 
1985 Cobra 1C9FA34C6F1133582 TM76705 
1984 Cobra 1C9DA33C2E1133440 TJ^5236 
1934 Cobra 1C9DA3 3C9E L 1 3 3 3 5 6 7371049 
193 3 East 1Z1D2R333DRC052S9 7A30 148 
1983 Cobra LC9DA33C5D113 3 3 26 7J"=247 
1983 Cobra •C9DA32B7DL133315 :J75241 
1 38 2 Cobra CDA3 212 1245 : 2 314 9 
19 3 1 2 o b r a '3 DAB 104 1 195 T 7- 3 0 1 5 1 
19 3 1 Cobra 3DS8103114 1 7 7 3 0 13 2 
193 1 Cobra 20331021137 7K3 39 1 1 
193 1 Cobra CDA810712 19 3323 179 
L979 T i Brook 7933963397 TH94354 
1975 C i t y TS2405408PA TM20283 

Appendix 2 



c. c o o 
BALANCf 

(SEE ACCOUNTANT'S" 

EDWARD R. 
i A 

SHEET 
COMPILATION REPORT> 

RATHWAY TRUCKING 
PROPRIETORSHIP) 

3 1 . 

ASSETS 

5 413.S3 
34.96S.OO 

L I A B I L I T I E S AND PROPRIETOR'S EQUITY 

CURRENT L I A B I L I T I E S 
Denand not© p a y a b l e t o bank 
N o t e a " p a y a b l e , c u r r e n t o o r t i o n 

S 10.973.19 
200.'952. 19 

TOTAL CURRENT ASSETS 85.382.53 TOTAL CURRENT L I A B I L I T I E S 211.931.38 

EQUIPMENT, a t c o o t 

2 r a c i a t i o n 

17.906.O4 
30.000.OO 

239,965.77 
28.352.43 

9 6 5 . 6 1 9 . I O 

1,281.843.34 
674,274.70 

S07,568.64 
10,OOO.00 £17,568.64 

Notes p a y a b l dt 
Laae anount c l a a a i f l e d aa c u r r e n t 

PROPRIETOR'S EQUITY 

5430,971.75 
200,952.19 230.019.56 

261,OOO.23 

S702,951.17 9702.951.17 



• 

iIAIi¥!i!*T QE INCOME iLOSS> AND PROPRIETOR'S EQUITY 
( S E i ACCOUNTANT'S COMPILATION REPORT)" 

EDWARD R. RATHWAY TRUCKING 
<A PROPRIETORSHIP) 

For th« y e a r ended December 31. 1986 

INCOME 
Ha u l i n a 
S e n t a l 

SI,838.431.59 
24.290.53 

GROSS INCOME 1,862.722.12 

EXPENSE 
Hired t r u c k a 
^Payrol1 
Depr e c l a t , i o n 
F u e l , aaa & o i l 
I n s u r a n c e 
Taxes 
I n t e r e a t 
Repa i r a 
P a r t s 

L i c e n s e & t o l l s 
Other o p e r a t i n a expenses 

S670 
247 
197 
134 
131 
115 
70 
68 
49 
39 
96 

.100.47 

.350.69 

.433.77 

.490.96 
,909.45 
.632.10 
.014 
,911 
, 582 
,612 
.632 

99 
44 
50 
47 
69 1 .822.171.53 

OPERATING LOSS 40.550.59 

OTHER INCOME 
Gain on s o l e of equipment 46.584.98 

NET INCOME 87.135.57 

P r o p r i e t o r ' s e q u i t y o f 
January 1, 1986 

L e a s ~ w i t h d r a w a l s 
301.642.12 
127.777.46 173,864.66 

PROPRIETOR'S EQUITY AT DECEMBER 31, 1986 9 261,000.23 

S u b s t a n t i a l l y a l l d i s c l o s u r e s r e q u i r e d by g e n e r a l l y a c c e p t e d a c c o u n t i n g 
p r i n c i p a l s have been o s i t t e d from thestt f i n a n c i a l a t a t e n e n t s . 



EDWARD R. RATHWAY TRUCKING, INC. 

L i s t of Corporate O f f i c e r s and Stockholders 

Stockholders 

Edward R. Rathway 
R.D. 2, Box 174 
Per r y o p o l i s , PA 15473 

Anne Louise Rathway 
R.D. 2, Box 174 
Per r y o p o l i s , PA 15473 

O f f i c e r s 

Edward R. Rathway, President 
R.D. 2, Box 174 
Per r y o p o l i s , PA 15473 

Anne Louise Rathway - Secretary/Treasurer 
R.D. 2, Box 174 
Per r y o p o l i s , PA 15473 



DSC8204 (Rev. 81) 

ARTICLES OF I N C O R P O R ^ O N 
(PREPARE IN TRIPLICATE) 

COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF STATE - CORPORATION BUREAU 

308 NORTH OFFICE BUILDING. HARRISBURG, PA 17120 

PLEASE INDICATE (CHEC 

DOMESTIC BUSINESS ra 
• 

• 

SS COR 

TYPE CORPORATION: 

CORPORATION 

DOMESTIC BUSINESS CORPORATION 
A CLOSE CORPORATION - COMPLETE BACK 

DOMESTIC PROFESSIONAL CORPORATION 

ENTER BOARD LICENSE NO. 

FEE 

$75.00 

010 NAME OF CORPORATION (MUST CONTAIN A CORPORATE INDICATOR UNLESS EXEMPT UNDER 15 P.S. 2908 B) 

EDWARD R. RATHWAY TRUCKING, INC. 
011 ADDRESS OF REGISTERED OFFICE IN PENNSYLVANIA (P.O. BOX NUMBER NOT ACCEPTABLE) 

R. D. 2, Box 174 Fayet te Pennsylvania 
— fll3 5YATE 

15473 
OW ZIP CODE 012 CITY 033 COUNTY 

050 EXPLAIN THE PUFjljOSB OR PURPOSES OF THE CORPORATION 

The corporation s h a l l have unlimited power to engage i n 
and do any lawful act concerning any or a l l lawful busi­
ness for which corporations may be incorporated under 
the Business Corporation Law, and for these purposes 
to have, possess and enjoy a l l the r i g h t s , benefits 
and p r i v i l e g e s of said Act of Assembly. 

(ATTACH 8M x 11 SHEET IF NECESSARY) 

The Aggregate Number Shares. Classes of Shares and Par Value of Shares Which the Corporation Shall have Author i ty to Issue: 

041 Stated Par Valua Per 

Shara if Any 
040 Number and Class of Shares 

5U , U00 common »Jt.Apv , 

? 1/sh a r e 
042 Total Authorized Capital 

$ 5 0 , 0 0 0 
031 Term of Existence 

oe roe tua l 
The Name and Address of Each Incorporator, and the Number and Class of Shares Subscribed to by each Incorporator 

060 Name 
061 ,062 
063, 064 Address (Street, Ci ty, State, Zip Code) Number & Class of Shares 

Edward R. Rathwav R.D. 2 , Box 174, P e r r y o p o l i s , PA 15473 1 

(ATTACH 8V4 x 11 SHEET IF NECESSARY) 

IN TESTIMONY WHEREOF, THE INCORPORATOR IS) HAS (HAVE) SIGNED AND SEALED THE ARTICLES OF INCORPORATION 
THIS 1 s t DAY OP M a r c h , £ 8 . 

%a6*< 
Edward R. Rathway 

- FOR OFFICE USE ONLY -

. 030 FILED 

MAR 7 1988 

Sacretary of the Commonvml th 
Dapart imnt of Stat* 

Commonwu l th of Pennsylvania 

002 CODE 

REVIEWED BY 

DATE APPROVED 

DATE REJECTED 

MAILED BY DATE 

003 REV BOX 

004 SICC 

CERTIFY TO 

• REV. 

• L&. 

f l OTHER 

SEQUENTIAL NO. 

?3 7 ^ 

$ 

AMOUNT 

INPUT BY 

7^h 
V E R I w BY 

lOOMibtaHILM NUMBER— 

88181721 
001 CORPORATION NUMBER 

LOG IN 

LOG OUT 

LOG IN (REFILE) 

LOG OUT (REFILE) 



DSCB 204 (R«v. 81)-2 

1. The following provisions shall regulate the status of the corporation as a close corporation: 

(a) (Strike out(i) or (ii) below, whichever is not applicable.) 

(i) All of the issued shares of the corporation of all classes, exclusive of treasury shares, shall be held of record by 
not more than persons. 

(NUMBER NOT TO EXCEED JO) 

(ii) All of the issued shares of the corporation of all classes, exclusive of treasury shares, shall be held of record by 
not more than the smaller of [ten) fifteen "shareholders" within the meaning of Subchapter S of the Internal 
Revenue Code of 19S4, as amended, or 30 persons. 

(b) All of the issued shares of all classes of the corporation shall be subject to one or more of the restrictions on transfer 
permitted by section 613.1 of the Business Corporation Law (15 P.S. § 1613.1). 

(c) The corporation shall make no offering of any of its shares of any class which would constitute a "public offering" 
within the meaning of the Securities Act of 1933, as amended. 

2. (Optional: BCL § 372B) A person (other than an estate) who is not an "individual" or who is a "non-resident alien," in 
either case within the meaning of the Internal Revenue Code of 1954, as amended ("Code"), shall not be entitled to be a 
holder of record of shares of the corporation. Only a person whose consent is currently in effect to the election of the 
corporation to be treated as an electing small business corporation under Subchapter S of the Code and • shareholder who 
has not affirmatively refused to consent to the election within sixty days after he acquires his stock, shall be entitled to be 
a holder of record of shares of the corporation. 

3. (Optional: BCL § 382) The business and affairs of the corporation shall be managed by the shareholders of the corporation 
rather than by a board of directors. 

4. (Optional: § 376B) The status of the corporation as a "close corporation" within the meaning of the Business Corporation 
Law shall not be terminated without the affirmative vote or written consent of (all holders oO (shareholders holding 

of the) shares of all classes of the corporation. 
(FRACTION AT LEAST TWO-THIRDS) 

5. (Optional: BCL § 384B) (Any shareholder) (shareholders holding of the shares) of the corporation may 
(FRACTIONI 

apply for the appointment of a provisional director of the corporation in the manner and upon the circumstances provided by 
statute. 

6. (Optional: BCL § 386) (Any shareholder) (shareholders holding of the shares) of the corporation shall 
I FRACTION) 

have the right at will to cause the corporation to be dissolved by proceeding in the manner provided by statute. 

%05 



( g j j f l ^ department of State Hf l j^ 

8818172S 

CERTIFICATE OF INCORPORATION 

(Pfftte of tlje êcretar̂  of t̂ t Commonwealth 

tEo JVII to 9̂l]om ^ êse presents ^^all Olome, (Ireetmg: 

(4H9|iereaS9 Under the provisions of the Laws of the Commonwealth, the Secretary of the Commonwealth 
is authorized and required to issue a "Certificate of Incorporation " evidencing the incorporation of an entity. 

^Hfitjer eafi ? The stipulations and conditions of the Law have been fully complied with by 

EDWARD R. RATHWAY TRUCKING, INC. 

'Slfyerefore, ^Rttofa That subject to the Constitution of this Commonwealth, and under 
the authority of the Laws thereof I do by these presents, which I have caused to be sealed with the Great Seal of 
the Commonwealth, declare and certify the creation, erection and incorporation of the above in deed and in law 
by the name chosen hereinbefore specified. 

Such corporation shall have and eryoy and shall be subject to all the powers, duties, requirements, and 
restrictions, specified and eryoined in and by the applicable laws of this Commonwealth. 

ett under my Hand and the Great Seal of the Commonwealth, 
at the City of Harrisburg, this fay 
of March /rt the year of our 
Lord one thousand nine hundred and e l g n t y - e i g h t 
and of the Commonwealth the two hundred twe I f th 

1025112 

JOHN A PILLAR ESQ 
SUITE 700 
312 BLVD OF THE ALLIES 
PITTSBURGH, PA 15222 



AGREEMENT 

THIS AGREEMENT is made this 2 j. day of T/^ ly » 

1985, between EDWARD R. RATHWAY, d/b/a EDWARD R. RATHWAY 

TRUCKING (Ca r r i e r ) , an individual of Perryopolis, PA, and 

BURRELL GROUP, INC., (Shipper), a Pennsylvania corporation of 

New Kensington, PA. 

I . PREMISES 

1. Carrier has been granted authority from the Pennsyl­

vania Public U t i l i t y Commission (PUC) at Docket No. A-103584, 

F.l , Am-E, as follows: 

To transport, as a contract c a r r i e r , by motor ve­
hi c l e , property, for B u r r e l l Group, Inc. and Sub­
s i d i a r i e s , between points i n Pennsylvania. 

Subject to the following condition: 

That no r i g h t , power or priv i l e g e i s granted to 
transport petroleum products, i n bulk, i n tank ve­
hicles . 

2. Shipper desires to use the services of Carrier i n 

accordance with the a u t h o r i i t y granted by the PUC. 

3. The parties wish to comply with the regulations of the 

PUC. 

I I . TERMS AND CONDITIONS 

In consideration of the mutual covenants and promises 

herein contained, the partlea hereto, intending to be legally 

bound hereby, agree, represent, and warrant as follows: 

1. Shipper w i l l tend to Carrier f o r transportation w i t h i n 

the scope of the operating authority granted by the PUC, a 

minimum of 1,000 pounds of f r e i g h t per year t h i s contract i s i n 

e f f e c t , unless prevented from doing so by reason of s t r i k e s , 

labor disturbances, plant shutdowns. Acts of God, or for other 

reasons beyond Shipper's control. 



2. Carrier w i l l charge Shipper and Shipper w i l l pay to 

Carrier for any transportation performed under t h i s Agreement 

in accordance with conditions, rates, and charges, as specified 

in Carrier's currently e f f e c t i v e schedule of rates on f i l e with 

the PUC, and designated Contract Pa. P.U.C. No. 

and successive supplements thereto and reissues thereof, which 

are incorporated herein by reference. 

3. Carrier w i l l accept for transportation such shipments 

as Shipper s h a l l , pursuant to the terms of th i s Agreement and 

within the ca p a b i l i t i e s and legal r i g h t s of Carrier, c a l l upon 

Carrier to transport. 

4. This Agreement shall become ef f e c t i v e upon the date 

that the PUC issues to Carrier i t s permit authorizing Carrier 

to perform the described transportation and shall continue i n 

effe c t u n t i l terminated by either party giving to the other 

t h i r t y (30) days' w r i t t e n notice of termination. 

5. This Agreement constitutes the entire agreement be­

tween the parties and cancels or replaces any other Agreement 

or arrangement heretofore in existence. 

6. This Agreement shall be binding upon the successors, 

assigns, administrators, and executors of the parties hereto. 

IN WITNESS'WHEREOF, the parties hereto, intending to be 

legally bound hereby, have hereunto set t h e i r hands and seals 

the day and year f i r s t above w r i t t e n . 

WITNESS: 

ATTEST: 

EDWARD R. RATHWAY, d/b/a 
EDWARD R. RATHWAY TRUCKING (Carrier) 

BURRELL GROUP, INC. (Shipped) 

9 

-2-
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RECEIVED, A 

MAR 07 1985 M f l R . ^ 
Non-Bail Trwortot*- SECRETARY'S OFFICE 

Pubik UtUhy Comi» P u b , i c Utility Commission 

AGREEMENT 

THIS AGREEMENT i s made t h i s day of Fd>.-unf 
\ — ' 

1985, between EDWARD R. RATHWAY, d/b/a EDWARD R. RATHWAY 

TRUCKING ( C a r r i e r ) , an i n d i v i d u a l of P e r r y o p o l i s , PA, and 

BURRELL GROUP, INC., ( S h i p p e r ) , a Pennsylvania c o r p o r a t i o n of 

New Kensington, PA. 

I . PREMISES 

1. C a r r i e r has requested a u t h o r i t y from the Pennsylvania 

Public U t i l i t y Commission (PUC) a t Docket No. A-103584, F . l , 

Am-E, as f o l l o w s : 

To t r a n s p o r t , as a c o n t r a c t c a r r i e r , by motor v e h i ­
c l e , p r o p e r t y , f o r B u r r e l l Group, I n c . and Subsidi­
a r i e s , between p o i n t s i n Pennsylvania. 

2. Shipper desires t o use the services of C a r r i e r i n 

accordance w i t h the a u t h o r i t y granted by the PUC. 

3. The p a r t i e s wish to comply w i t h the r e g u l a t i o n s of the 

PUC. 

I I . TERMS AND CONDITIONS 

In c o n s i d e r a t i o n of the mutual covenants and promises 

he r e i n contained, the p a r t i e s hereto, i n t e n d i n g to be l e g a l l y 

bound hereby, agree, represent, and warrant as f o l l o w s : 

1. Shipper w i l l tender t o C a r r i e r f o r t r a n s p o r t a t i o n 

w i t h i n the scope o f the o p e r a t i n g a u t h o r i t y granted by the PUC, 

a minimum of 1,000 pounds of f r e i g h t per year t h i s c o n t r a c t i s 

i n e f f e c t , unless prevented from doing so by reason of s t r i k e s , 

labor disturbances, p l a n t shutdowns. Acts of God, or f o r o t h e r 

reasons beyond shipper's c o n t r o l . 

2. C a r r i e r w i l l charge Shipper and Shipper w i l l pay t o 

C a r r i e r f o r any t r a n s p o r t a t i o n performed under t h i s Agreement 

i n accordance w i t h c o n d i t i o n s , r a t e s , and charges, as s p e c i f i e d 

i n C a r r i e r ' s c u r r e n t l y e f f e c t i v e schedule of r a t e s on f i l e w i t h 
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the PUC, and designated Contract Pa. P.U.C. No. and 

successive supplements t h e r e t o and reissues t h e r e o f , which are 

incorporated herein by reference. 

3. C a r r i e r w i l l accept f o r t r a n s p o r t a t i o n such shipments 

as Shipper s h a l l , pursuant to the terms of t h i s Agreement and 

w i t h i n the c a p a b i l i t i e s and l e g a l r i g h t s of C a r r i e r , c a l l upon 

C a r r i e r to t r a n s p o r t . 

4. This Agreement s h a l l become e f f e c t i v e upon the date 

t h a t the PUC issues t o C a r r i e r i t s permit a u t h o r i z i n g C a r r i e r 

to perform the described t r a n s p o r t a t i o n and s h a l l continue i n 

e f f e c t u n t i l terminated by e i t h e r p a r t y g i v i n g to the other 

t h i r t y (30) days' w r i t t e n n o t i c e of t e r m i n a t i o n . 

5. This Agreement c o n s t i t u t e s the e n t i r e agreement be­

tween the p a r t i e s and cancels or replaces any other Agreement 

or arrangement he r e t o f o r e i n existence. 

6. This Agreement s h a l l be binding upon the successors, 

assigns, a d m i n i s t r a t o r s , and executors of the p a r t i e s hereto. 

IN WITNESS WHEREOF, the p a r t i e s hereto, i n t e n d i n g t o be 

l e g a l l y bound hereby, have hereunto set t h e i r hands and seals 

the day and year f i r s t above w r i t t e n . 

WITNESS: EDWARD R. RATHWAY, d/b/a 
EDWARD R. RATHWAY TRUCKING ( C a r r i e r ) 

ATTEST: 

By: rX^^-^^^^-^-^X^-'^^ 
•Unnm.r, COHnwiUCTIOH 6 B u r r e l l Groujb, Inc . 
QUPPLV CO. ( S h i p p e r ) 

R a i d E . R o t z l e r 

- 2 -
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t 
AGREEMENT ^ . JAN- 91985 

v SECRETARY'S OFFICE 

THIS AGREEMENT i s made t h i s |fofctfday o f Ma!2W9^4 l , i%e?ween S , 0 n 

Pubk "U ComuL 
R. RATHWAY TRUCK I 

NG (Car-EDWARD R- RATHWAY, d/b/a EDWARD 

r i e r ) , an individual of Perryopolis, PA, and INTERCARBON 

COAL COMPANY (Shipper), a Pennsylvania corporation of Somer­

set, PA* 

* I . PREMISES 

1. Carrier has been granted authority from the Penn­

sylvania Public U t i l i t y Commission (PUC) at Docket No. A-

103584, F-l, Am-D, as follows: 

To transport, as a contract c a r r i e r , by motor vehi­
cle, coal, for Intercarbon Coal Company, between 
points i n Pennsylvania; subject to the following 

.". condition: no r i g h t , power or pr i v i l e g e is granted 
to provide service to, from or between points i n the fr 

^ County of Somerset, except for shipments o r i g i n a t i n g V̂' 
;- at the Borough of Donora, Washington County, des- ^ 
\ tined to the Borough of Hooversville, Somerset ••: 

County. t 
i i 
*i 2. Shipper desires to use the services of Carrier in r 
7 

| . accordarice with the authority granted by the PUC. 

3. The parties wish to comply with the regulations of the 

r PUC. .r 
; II. TERMS AND CONDITIONS % 

In consideration of the mutual covenants and promises .i 

,; herein contained, the parties hereto, intending to be legally i \ 

v bound hereby, agree, represent, and warrant as follows: 

1. Shipper wi 11 tender to Carrier for transportation \'" 

within the scope of the operating authority granted by the ICC, ••• 

4, a minimum of 1,000 pounds of f r e i g h t per year t h i s contract i s ^ 

| in e f f e c t , unless prevented from doing so by reason of s t r i k e s , ); 

^ labor disturbances, plant shutdowns. Acts of God, or for other 

\ reasons beyond Shipper's control. 

« 2. Carrier w i l l charge Shipper and Shipper w i l l pay to ,j 
•j" **•:• 
•;- Carrier for any transportation performed under this Agreement :.\ 

,-: in accordance with conditions, rates, and charges, as specified 

in Carrier's currently e f f e c t i v e schedule of rates on f i l e with 



the PUC, and designated Contract Pa. PUC No. and 

successive supplements t h e r e t o and reissues t h e r e o f , which are 

incorporated herein by reference. 

3. C a r r i e r w i l l accept f o r t r a n s p o r t a t i o n such shipments 

as Shipper s h a l l , pursuant to the terms of t h i s Agreement and 

w i t h i n the c a p a b i l i t i e s and l e g a l r i g h t s of C a r r i e r , c a l l upon 

C a r r i e r t o t r a n s p o r t . 

4. This agreement s h a l l become e f f e c t i v e upon the date 

t h a t the PUC issues to C a r r i e r i t s permit a u t h o r i z i n g C a r r i e r 

to perform the described t r a n s p o r t a t i o n and s h a l l continue i n 

e f f e c t u n t i l terminated by e i t h e r p a r t y g i v i n g t o the other 

t h i r t y (30) days' w r i t t e n n o t i c e of t e r m i n a t i o n . 

5. This Agreement ' c o n s t i t u t e s the e n t i r e agreement 

between the p a r t i e s and cancels or replaces any other agreement 

or arrangement h e r e t o f o r e i n exis t e n c e . 

6. This Agreement s h a l l be bi n d i n g upon the successors, 

assigns, a d m i n i s t r a t o r s , and executors of the p a r t i e s hereto. 

IN WITNESS WHEREOF, the p a r t i e s hereto, i n t e n d i n g to be 

l e g a l l y bound hereby, have hereunto set t h e i r hands and seals 

the day and year above w r i t t e n . 

WITNESS: 

tit,*-* /A-' (vf-£<f' 
ATTEST: 

EDWARD R. RATHWAY d/b/a 
EDWARD R. RATHWAY TRUCKING 
( C a r r i e r ) 

INTERCARBON COAL COMPANY / 
(Shipper) 



^ECfclVE 

AGREEMENT 

THIS AGREEMENT i s made t h i s 

hEB 6 - 19MtCn3TARY'S OFFICE 
Public Utility Commission 

1983, between EDWARD R. RATHWAY, an i n d i v i d u a l d/b/a EDWARD R. 

RATHWAY TRUCKING (C a r r i e r ) of P e r r y o p o l i s , PA, and R. P. SUTO 

COAL & MINERALS, INC. (Shipper), a Pennsylvania c o r p o r a t i o n o f 

Homestead, PA. 

I . PREMISES 

1. C a r r i e r has requested a u t h o r i t y from the Pennsylvania 

Pu b l i c U t i l i t y Commission (PUC) at Docket A.103854 as f o l l o w s : 

To t r a n s p o r t , as a c o n t r a c t c a r r i e r , by motor 
v e h i c l e , c o a l , f o r R. P. Suto Coal & Minerals, 
I n c . , between p o i n t s i n Pennsylvania. 

2. Shipper desires t o use the service o f C a r r i e r i n 

accordance w i t h the a u t h o r i t y granted by the PUC. 

3. The p a r t i e s wish t o comply w i t h the r e g u l a t i o n s of the 

PUC 

I I . TERMS AND CONDITIONS 

.7 A 

I n c o n s i d e r a t i o n of the mutual covenants and promises 

herein contained, the p a r t i e s hereto, i n t e n d i n g to be l e g a l l y 

bound hereby, agree, represent and warrant as f o l l o w s : 

1. Shipper w i l l tender t o C a r r i e r f o r t r a n s p o r t a t i o n 

w i t h i n the scope o f the o p e r a t i n g a u t h o r i t y granted by the PUC, 

a minimum o f One shipment d u r i n g each week t h i s c o n t r a c t i s 

i n e f f e c t , unless prevented from doing so by reason o f 

s t r i k e s , l a b o r disturbances, p l a n t shutdowns. Acts o f God, or 

f o r o t h e r reasena beyond Shipper's c o n t r o l . 

2. C a r r i e r w i l l charge Shipper and Shipper w i l l pay t o 

C a r r i e r f o r any t r a n s p o r t a t i o n performed tinder t h i s Agreement 

i n accordance w i t h c o n d i t i o n s , rates and charges, as s p e c i f i e d 
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i n C a r r i e r ' s c u r r e n t l y e f f e c t i v e schedule o f rates on f i l e w i t h 

the PUC, and designated Contract Pa. PUC No. 

and successive supplements t h e r e t o and reissues t h e r e o f , which 

are incorporated h e r e i n by reference. 

3. C a r r i e r w i l l accept f o r t r a n s p o r t a t i o n such shipments 

as Shipper s h a l l , pursuant t o the terms o f t h i s Agreement and 

w i t h i n the c a p a b i l i t i e s and l e g a l r i g h t s o f C a r r i e r , c a l l upon 

C a r r i e r to t r a n s p o r t . 

4. This Agreement s h a l l become e f f e c t i v e upon the date t h a t 

the PUC issues to C a r r i e r i t s permit a u t h o r i z i n g C a r r i e r to 

perform the described t r a n s p o r t a t i o n and s h a l l continue i n 

e f f e c t u n t i l terminated by e i t h e r p a r t y g i v i n g t o the other t h i r t y 

(30) days' w r i t t e n n o t i c e o f t e r m i n a t i o n . 

5. This Agreement c o n s t i t u t e s the e n t i r e agreement between 

the p a r t i e s and cancels or replaces any other agreement o r 

arrangement he r e t o f o r e i n existence. 

6. This Agreement s h a l l be b i n d i n g upon the successors, 

assigns, a d m i n i s t r a t o r s and executors o f the p a r t i e s hereto. 

IN WITNESS WHEREOF, the p a r t i e s hereto, i n t e n d i n g t o be 

l e g a l l y bound hereby, have hereunto set t h e i r hands and seals 

the day and year above w r i t t e n . 

WITNESS: EDWARD R. RATHWAY d/b/a 
EDWARD R. RATHWAY TRUCKING (C a r r i e r ) 

By: 

7 

ATTEST: R. P. SUTO COAL & MINERALS, INC. 
(Shipper) 

-2-



RECEIVED 
E 1 V E D 

Pubik Utffitf 

AGREEMENT 
StC.-ITARY'S OFFICE \ 

Public Utility CommlssJoa ' 

THIS AGREEMENT is made th i s day of Miry^wJ^ 

1982, between EDWARD R. RATHWAY, an individual d/b/a EDWARD R. 

RATHWAY TRUCKING (Carrier) of Perryopolis, PA, and NORTHBROOK 

MINING, INC. (Shipper), a Pennsylvania corporation of Belle 

Vernon, PA. 

I . PREMISES 

1. Carrier has requested authority from the Pennsylvania 

Public U t i l i t y Commission (PUC) at Docket A.103854 as follows: 

To transport, as a contract c a r r i e r , by motor 
vehicle, coal, for Northbrook Mining, Inc., 
between points i n Pennsylvania. 

2. Shipper desires to use the service of Carrier i n 

accordance with the authority granted by the PUC. 

3. The parties wish to comply with the regulations of the 

PUC. 

I I . TERMS AND CONDITIONS 

.- r 

In consideration of the mutual covenants and promises 

herein contained, the parties hereto, intending to be legally 

bound hereby, agree, represent and warrant as follows: 

1. Shipper w i l l tender to Carrier for transportation 

within the scope of the operating authority granted by the PUC, 

a minimum of one shipment during each week t h i s contract i s 

in e f f e c t , unless prevented from doing so by reason of 

str i k e s , labor disturbances, plant shutdowns, Acts of God, or 

for other reasons beyond Shipper's control. 

2. Carrier w i l l charge Shipper and Shipper w i l l pay to 

Carrier for any transportation performed under this Agreement 

in accordance with conditions, rates and chargBS, •DOCKFfflf 
APPLOliui* uuM^r 

AU631 ii)83 

ENTRY Uc. 

.-••.v.: i . . " 



i n C a r r i e r ' s c u r r e n t l y e f f e c t i v e schedule o f rates on f i l e w i t h 

the PUC, and designated Contract Pa. PUC No.-^j 

and successive supplements t h e r e t o and reissues t h e r e o f , which 

are incorporated h e r e i n by reference. 

3. C a r r i e r w i l l accept f o r t r a n s p o r t a t i o n such shipments 

as Shipper s h a l l , pursuant t o the terms of t h i s Agreement and 

w i t h i n the c a p a b i l i t i e s and l e g a l r i g h t s of C a r r i e r , c a l l unon 

C a r r i e r t o t r a n s p o r t . 

4. This Agreement s h a l l become e f f e c t i v e upon the date t h a t 

the PUC issues to C a r r i e r i t s permit a u t h o r i z i n g C a r r i e r t o 

perform the described t r a n s p o r t a t i o n and s h a l l continue i n e f f e c t 

u n t i l terminated by e i t h e r p a r t y g i v i n g t o the oth e r t h i r t y (30) 

days' w r i t t e n n o t i c e o f t e r m i n a t i o n . 

5. This Agreement c o n s t i t u t e s the e n t i r e agreement between 

the p a r t i e s and cancels or replaces any other agreement or 

arrangement h e r e t o f o r e i n existence. 

6. This Agreement s h a l l be bi n d i n g upon the successors, 

assigns, a d m i n i s t r a t o r s and executors of the p a r t i e s hereto. 

IN WITNESS WHEREOF, the p a r t i e s hereto, i n t e n d i n g to be 

l e g a l l y bound hereby, have hereunto set t h e i r hands and seals 

the day and year above w r i t t e n . 

WITNESS: EDWARD R. RATHWAY d/b/a 
EDWARD R. RATHWAY TRUCKING (C a r r i e r ) 

ATTEST: 

-2-
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D E C E I V E D 

MflR 2 4 1983 
AGREEMENT 

Non-Bail T tw tpo r t r t *« | 

THIS AGREEMENT i s made t h i s j l ^ day o f i'lUUc/.v 

1983 , be tween EDWARD R. RATHWAY, an i n d i v i d u a l d / b / a EDWARD R. 

RATHWAY TRUCKING ( C a r r i e r ) o f P e r r y o p o l i s , PA, and T R I STATE : ; 

PALLET & REPAIR, I N C . ( S h i p p e r ) , a c o r p o r a t i o n , o f F a i r h o n e , 

F a y e t t e C o u n t y , PA. 

'' I . PREMISES 

1. C a r r i e r has received a u t h o r i t y from the Pennsvlvania 

• Public U t i l i t y Commission (PUC) a t Docket No. A.103854, F . l , I'v 

^ Am-A, as f o l l o w s : 

'• ' To t r a n s p o r t , as a c o n t r a c t c a r r i e r , p r o p e r t y , £ 
; f o r T r i State p a l l e t & Repair, Inc. between £ 
'\ p o i n t s i n the Borough o f Fairhope, Fayette 
.' County, and from p o i n t s i n said Borough, to 
.v p o i n t s i n Pennsylvania, and v i c e versa. 
: % 

• 2. Shipper desires t o use the service o f C a r r i e r i n 

';- accordance w i t h the a u t h o r i t y granted by the PUC. 

3. The p a r t i e s wish to comply w i t h the r e g u l a t i o n s of 

f the PUC. 

•V I I . TERMS AND CONDITIONS :": 

In c o n s i d e r a t i o n o f the mutual covenants and Dromises herein ';; 

j contained, the o a r t i e s hereto, i n t e n d i n g t o be l e g a l l y bound £ 

*!. hereby, agree, represent and warrant as f o l l o w s : 
/* 
'< 1. Shipper w i l l tender to C a r r i e r f o r t r a n s p o r t a t i o n w i t h i n 

•j ;•'[ 

the scope o f the o p e r a t i n g a u t h o r i t y granted by the PUC, a •? 

.t minimum of one shipment d u r i n g each week t h i s c o n t r a c t i s i n i'f 

) j e f f e c t , unless prevented from doing so by reason o f s t r i k e s , »; 

i 
^ . labor disturbances, p l a n t shutdowns. Acts o f God, or f o r o t h e r f-j 

^ I reasons beyond Shipper's c o n t r o l . 

: 2. C a r r i e r w i l l charge Shipper and Shipper w i l l nay t o 

^ . Carrier for any transportation oerformed under this igie^llU&L/ lfrt *-
DOCUMENT 
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accordance w i t h c o n d i t i o n i i i rate a and charges, as s p e c i f i e d i n 

C a r r i e r ' s c u r r e n t l y e f f e c t i v e schedule o f rates on f i l e w i t h 

the PUC, and designated Contract Pa. PUC No. 

and successive supplements t h e r e t o ;ind reissues t h e r e o f , which 

are i n c o r p o r a t e d h e r e i n by reference. 

3. C a r r i e r w i l l accept f o r t r a n s p o r t a t i o n such shipments 

as Shipper s h a l l , pursuant to tlit.- torm:; of t h i s Agreement and 

w i t h i n the c a p a b i l i t i e s and l e g a l r i g h t s of C a r r i e r , c a l l upon 

C a r r i e r to t r a n s p o r t . 

4. This Agreement s h a l l become e f f e c t i v e upon tho date t h a t 

the PUC issues t o C a r r i e r i t s permit a u t h o r i z i n g C a r r i e r t o 

perform the described t r a n s p o r t a t i o n nnd s h a l l continue i n e f f e c t 

u n t i l terminated by e i t h e r p a r t y g i v i n g to the other t h i r t y (30) 

days' w r i t t e n n o t i c e of t e r m i n a t i o n . 

5. This Agreement c o n s t i t u t e s the e n t i r e agreement between 

the p a r t i e s and cancels or replaces any other Agreement or 

arrangement he r e t o f o r e i n existence. 

6. This Agreement s h a l l be bindi n g upon the successors, 

assigns, a d m i n i s t r a t o r s and executors of the p a r t i e s hereto. 

IN WITNESS WHEREOF, the p a r t i e s hereto, i n t e n d i n g to be 

l e g a l l y bound hereby, have hereunto set t h e i r hands ond seals 

the day and year above w r i t t e n . 

WITNESS: 

ATTEST: 

EDWARD R. RATHWAY d/b/a 
EDWARD̂ R. RATHWAY TRUCKING ( C a r r i e r ) 

TRI STATE PALLET & REPAIR, INC. 
(Shipper) 

By: 

TP 



AGREEMENT ^**e O t ^ ^ T * * ^ 

THIS AGREEMENT i s made th i s 2 3 day of Sa iy , 

1985, between EDWARD R. RATHWAY, d/b/a EDWARD R. RATHWAY 

TRUCKING (Ca r r i e r ) , an individual of Perryopolis, PA, and 

STANDARD TERMINALS, INC., (Shipper), a Pennsylvania corpora­

tion of New Kensington, PA. 

I . PREMISES 

1. Carrier has been granted authority from the Pennsyl­

vania Public U t i l i t y Commission (PUC) at Docket No. A-103584, 

F.l , Am-Ef as follows: 

To transport, as a contract c a r r i e r , by motor ve­
hi c l e , property, f o r Standard Terminals, Inc. and 
Subsidiaries, between points i n Pennsylvania. 

Subject to the following condition: 

That no r i g h t , power or pr i v i l e g e i s granted to 
transport petroleum products, in bulk, in tank ve­
hicles . 

2. Shipper desires to use the services of Carrier i n 

accordance with the a u t h o r i i t y granted by the PUC. 

3. The parties wish to comply with the regulations of the 

PUC. 

I I . TERMS AND CONDITIONS 

In consideration of the mutual covenants and promises 

herein contained, the parties hereto, intending to be legally 

bound hereby, agree, represent, and warrant as follows: 

1. Shipper w i l l tend to Carrier for transportation within 

the scope of the operating authority granted by the PUC, a 

minimum of 1,000 pounds of f r e i g h t per year t h i s contract i s in 

e f f e c t , unless prevented from doing so by reason of s t r i k e s , 

labor disturbances, plant shutdowns. Acts of God, or for other 

reasons beyond Shipper's control. 



2. Carrier w i l l charge Shipper and Shipper w i l l pay to 

Carrier f o r any transportation performed under t h i s Agreement 

in accordance with conditions, rates, and charges, as specified 

in Carrier's currently e f f e c t i v e schedule of rates on f i l e with 

the PUC, and designated Contract Pa. P.U.C. No. 

and successive supplements thereto and reissues thereof, which 

are incorporated herein by reference. 

3. Carrier w i l l accept for transportation such shipments 

as Shipper s h a l l , pursuant to the terms of t h i s Agreement and 

within the c a p a b i l i t i e s and legal r i g h t s of Carrier, c a l l upon 

Carrier to transport. 

4. This Agreement shall become e f f e c t i v e upon the date 

that the PUC issues to Carrier i t s permit authorizing Carrier 

to perform the described transportation and shall continue in 

effe c t u n t i l terminated by either party giving to the other 

t h i r t y (30) days' written notice of termination. 

5. This Agreement constitutes the entire agreement be­

tween the parties and cancels or replaces any other Agreement 

or arrangement heretofore i n existence. 

6. This Agreement shall be binding upon the successors, 

assigns, administrators, and executors of the parties hereto. 

IN WITNESS WHEREOF, the parties hereto, intending to be 

legally bound hereby, have hereunto set t h e i r hands and seals 

the day and year f i r s t above w r i t t e n . 

WITNESS: 

•;.(--. «• 
4/ 

ATTEST: 

EDWARD R. RATHWAY, d/b/a 
EDWARD R. RATHWAY TRUCKING (Carrier) 

By: titeev^f 
STANDARD TERMINALS, INC. (Sh ipper ) . (Ship 

- 2 -



•̂ 3 

AGREEMENT 

THIS AGREEMENT is made this 2.3 day of Y// l\ 

T 
H. ] 

1985, be twee n EDWARD R. RATHWAY, d/b/a EDWARD R. RATHWAY 

TRUCKING (C a r r i e r ) , an individual of Perryopolis, PA, and PENN 

BUILDERS SUPPLY COMPANY, (Shipper), a Pennsylvania corporation 

of "New Kensington, PA. 

I . PREMISES 

1. Carrier has been granted authority from the Pennsyl­

vania Public U t i l i t y Commission (PUC) at Docket No. A-103584, 

F.l , Am-E, as follows: 

To transport, as a contract c a r r i e r , by motor ve­
hi c l e , property, for Penn Builders Supply Company 
' and Subsidiaries, between points i n Pennsylvania. 

Subject to the following condition: 

That no r i g h t , power or pr i v i l e g e i s granted to 
transport petroleum products, i n bulk, i n tank ve­
hicles. 

2. Shipper desires to use the services of Carrier i n 

accordance with the a u t h o r i i t y granted by the PUC. 

3. The parties wish to comply with the regulations of the 

PUC. 

II. TERMS AND CONDITIONS ' 

In consideration of the mutual covenants and promises 

herein contained, the parties hereto, intending to be legally 

bound hereby, agree, represent, and warrant as follows: 

1. Shipper w i l l tend to Carrier for transportation within 

the scope of the operating authority granted by the PUC, a 

minimum of 1,000 pounds of f r e i g h t per year t h i s contract is i n 

e f f e c t , unless prevented from doing so by reason of s t r i k e s , 

labor disturbances, plant shutdowns, Acts of God, or for other 

reasons beyond Shipper's control. 



*? 

2. Carrier w i l l charge Shipper and Shipper w i l l pay to 

Carrier for any transportation performed under t h i s Agreement 

in accordance with conditions, rates, and charges, as specified 

in Carrier's currently e f f e c t i v e schedule of rates on f i l e with 

the PUC, and designated Contract Pa. P.U.C. No. 

and successive supplements thereto and reissues thereof, which 

are incorporated herein by reference. 

3. Carrier w i l l accept for transportation such shipments 

as Shipper s h a l l , pursuant to the terms of t h i s Agreement and 

within the c a p a b i l i t i e s and legal r i g h t s of Carrier, c a l l upon 

Carrier to transport. 

4. This Agreement shall become ef f e c t i v e upon the date 

that the PUC issues to Carrier i t s permit authorizing Carrier 

to perform the described transportation and shall continue in 

effe c t u n t i l terminated by either party giving to the other 

t h i r t y (30) days' w r i t t e n notice of termination. 

5. This Agreement constitutes the entire agreement be­

tween the parties and cancels or replaces any other Agreement 

or arrangement heretofore in existence. 

6. This Agreement s h a l l be binding upon the successors, 

assigns, administrators, and executors of the parties hereto. 

IN WITNESS WHEREOF, the parties hereto, intending to be 

lugally bound hereby, have haruunto uut their hands and seals 

the day and year f i r s t above written. 

-i 
•'1 

WITNESS^ 

ATTEST: 

EDWARD R. RATHWAY, d/b/a 
EDWARD R. RATHWAY TRUCKING (Carrier) 

By 

PENN BUILDERS SUPPLY 
COMPANY (Shipper) f V-

i: •' >;. 

^ » 
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AGREEMENT 

THIS AGREEMENT is made this 2-4 day of 'Yu (\ 

• 1985, between EDWARD R. RATHWAY, d/b/a EDWARD R. RATHWAY :.; 

; TRUCKING (Carrier), an individual of Perryopolis, PA, and ^ 

: BURRELL CONSTRUCTION AND SUPPLY COMPANY, (Shipper), a Pennsyl- : i " 

•V vania corporation of New Kensington, PA. 

I . PREMISES r" 

1. Carrier has been granted authority from the Pennsyl-

l vania Public U t i l i t y Commission (PUC) at Docket No. A-103584, /• 
•'..V. 

P.l, Am-E, as follows: 
* j 

To transport, as a contract c a r r i e r , by motor ve- .̂V. 
i . h i d e , property, for B u r r e l l Construction and Supply 

Company and Subsidiaries, between points in Pennsyl- £V 
• vania. 

y; Subject to the following condition: fit 

* That no r i g h t , power or priv i l e g e i s granted to 
transport petroleum products, i n bulk, in tank ve-
h i d e s . U 

2. Shipper desires to use the services of Carrier i n 

';' accordance with the a u t h o r i i t y granted by the PUC. '-v> 

3. The parties wish to comply with the regulations of the 

'"' PUC. & 

I I . TERMS AND CONDITIONS $\T 
— — — " d 

^ In consideration of the mutual covenants and promises 

/' herein contained, the parties hereto, intending to be legally i-St 

bound hereby, agree, represent, and warrant as follows: 

$ 1. Shipper will tend to Carrier for transportation within fcl 
"i t .*•.' 

the scope of the operating authority granted by the PUC, a t:';,' 

minimum of 1,001} pounds of f r e i g h t per year t h i s contract i s i n 

effect, unless prevented from doing so by reason of strikes, 

labor disturbances, plant shutdowns. Acts of God, or for other i'i;-

reasons beyond Shipper's control. '1^. 
- n 

:« 

4 1:6 
• W'i 

> m 



2. Carrier w i l l charge Shipper and Shipper w i l l pay to 

Carrier for any transportation performed under t h i s Agreement 

i n accordance with conditions, rates, and charges, as specified 

in Carrier's currently e f f e c t i v e schedule of rates on f i l e with 

the PUC, and designated Contract Pa. P.U.C. No. 

and successive supplements thereto and reissues thereof, which 

are incorporated herein by reference. 

3. Carrier w i l l accept for transportation such shipments 

as Shipper s h a l l , pursuant to the terms of t h i s Agreement and 

within the c a p a b i l i t i e s and legal r i g h t s of Carrier, c a l l upon 

Carrier to transport. 

4. This Agreement shall become ef f e c t i v e upon the date 

that the PUC issues to Carrier i t s permit authorizing Carrier 

to perform the described transportation and shall continue i n 

eff e c t u n t i l terminated by either party giving to the other 

t h i r t y (30) days' w r i t t e n notice of termination. 
f 

5. This Agreement constitutes the en t i r e agreement be­

tween the parties and cancels or replaces any other Agreement 

or arrangement heretofore in existence. 

6. This Agreement shall be binding upon the successors, 

assigns, administrators, and executors of the parties hereto. 

IN WITNESS WHEREOF, the parties hereto, intending to be 

legally bound hereby, have horuunto uet their hands and ueals 

the day and year f i r s t above written. 

WITNESS: EDWARD R. RATHWAY, d/b/a 
EDWARD R. RATHWAY TRUCKING (Carrier) 

ATTEST: 

7 
BURRELL CONSTRUCTION AND 
SUPPLY COMPANY (Shipper) 

-2-



AGREEMENT 

THIS AGREEMENT is made this 23 day of Su 1/ , 

'-- 1985, between EDWARD R. RATHWAY, d/b/a EDWARD R. RATHWAY 

TRUCKING (Ca r r i e r ) , an individual of Perryopolis, PA, and 

BURRELL TRUCKING, INC., (Shipper), a Pennsylvania corporation 

• of New Kensington, PA. 

I . PREMISES 

1. Carrier has been granted authority from the Pennsyl­

vania Public U t i l i t y Commission (PUC) at Docket No. A-103584, 

F-l , Am-E, as follows: 

' To transport, as a contract c a r r i e r , by motor ve-
^ h i d e , property, for Bu r r e l l Trucking, Inc. and 
^ Subsidiaries, between points i n Pennsylvania. 

Subject to the following condition: 

That no r i g h t , power or pr i v i l e g e i s granted to 
transport petroleum products, in bulk, i n tank ve­
hicles . 

2. Shipper desires to use the services of Carrier i n 

accordance with the a u t h o r i i t y granted by the PUC. 

3. The parties wish to comply with the regulations of the 

PUC. 

I I . TERMS AND CONDITIONS 

In consideration of the mutual covenants and promises 

herein contained, the parties hereto, intending to be legally 

bound hereby, agree, represent, and warrant as follows: 

1. Shipper w i l l tend to Carrier for transportation within 

> the scope of the operating authority granted by the PUC, a 

minimum of 1,000 pounds of f r e i g h t per year t h i s contract i s in 

e f f e c t , unless prevented from doing so by reason of s t r i k e s , 

^ labor disturbances, plant shutdowns. Acts of God, or for other 

:.- reasons beyond Shipper's control. 

Si 



2. Carrier w i l l charge Shipper and Shipper w i l l pay to 

Carrier for any transportation performed under t h i s Agreement 

in accordance with conditions, rates, and charges, as specified 

in Carrier's currently e f f e c t i v e schedule of rates on f i l e with 

the PUC, and designated Contract Pa. P.U.C. No. 

and successive supplements thereto and reissues thereof, which 

are incorporated herein by reference. 

3. Carrier w i l l accept for transportation such shipments 

as Shipper s h a l l , pursuant to the terms of t h i s Agreement and 

wit h i n the ca p a b i l i t i e s and legal r i g h t s of Carrier, c a l l upon 

Carrier to transport. 

4. This Agreement shall become e f f e c t i v e upon the date 

that the PUC issues to Carrier i t s permit authorizing Carrier 

to perform the described transportation and shall continue i n 

effect u n t i l terminated by either party giving to the other 

t h i r t y (30) days' w r i t t e n notice of termination. 

5. This Agreement constitutes the entire agreement be­

tween the parties and cancels or replaces any other Agreement 

or arrangement heretofore i n existence. 

6. This Agreement shall be binding upon the successors, 

assigns, administrators, and executors of the parties hereto. 

IN WITNESS WHEREOF, the parties hereto, intending to be 

legally bound huruby, have horuunto set t h e i r hands and seals 

the day and year f i r s t above w r i t t e n . 

WITNESS: 

ATTEST: 

EDWARD R. RATHWAY, d/b/a 
EDWARD R. RATHWAY TRUCKING (Carrier) 

TRUCKING, INC. (Shipper! 

By: .^ 

BURRELL TRUCKING, INC. (Shipper ) 

By: X ^ f i Keia Rottler 

-2-
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AGREEMENT 

THIS AGREEMENT i s made t h i s // day of /V t.'O-i^ 

1981, between EDWARD R. RATHWAY, an in d i v i d u a l d/b/a EDWARD R. 

RATHWAY TRUCKING (Carrier) of Perryopolis, PA and NORTHBROOK 

MINING COMPANY (Shipper), a corporation. 

I . PREMISES 

1. Carrier has requested authority from the Pennsylvania 

I'UM. !«• Hf I I Ity Cnmml RB.ion (I'lM..') »il ItMrknl A. I 0 IH'il .in fo .1.1 own I 

To transport, as a contract c a r r i e r , by motor 
vehicle, coal, f o r the account of Northbrook 
Mining Company, between points i n the Counties 
of Fayette, Greene, Indiana, Washington and 
Westmoreland; provided that no r i g h t , power or 
p r i v i l e g e i s granted to transport coal less 
than twenty-five (25) miles from point of 
o r i g i n to point of dest i n a t i o n . 

2. Shipper desires to use the service of Carrier i n accordance 

with the a u t h o r i t y granted by the PUC. 

3. The parties wish to comply wi t h the regulations of the PUC. 

I I . TERMS AND CONDITIONS 

In consideration of the mutual covenants and promises herein 

contained, the parties hereto, intending to be l e g a l l y bound hereby, 

agree, represent and warrant as follows: 

1. Shipper w i l l tender to Carrier for transportation w i t h i n 

the scope of the operating a u t h o r i t y granted by the PUC, a minimum 

of one shipment during each week t h i s contract i s i n e f f e c t , 

unless prevented from doing so by reason of s t r i k e s , labor 

disturbances, plant shutdowns, Acts of God, or for other reasons 

beyond Shipper's c o n t r o l . 

2. Carrier w i l l charge Shipper and Shipper w i l l pay to 

Carrier for any transportation performed under t h i s Agreement i n 

accordance wi t h conditions, rates and charges, as specified i n 



Carrier's c u r r e n t l y e f f e c t i v e schedule of rates on f i l e w i t h the 

PUC, and designated Contract Pa. PUC No. 

and successive supplements thereto and reissues thereof, which are 

incorporated herein by reference. 

3. Carrier w i l l accept for transportation such shipments as 

Shipper s h a l l , pursuant to the terms of t h i s Agreement and w i t h i n 

the c a p a b i l i t i e s and lega l r i g h t s of Carrier, c a l l upon Carrier to 

transport. 

4. Thin Aqreement s h a l l become e f f c c t i v o upon the date that 

Mm I'm: IMHU.WI in O r r i n r I In |t»inili MHI II><I I /1 n<j CnrrlrM* Lo 

perform the described transportation and s h a l l continue i n e f f e c t 

u n t i l terminated by ei t h e r party g i v i n g to the other t h i r t y (30) 

days' w r i t t e n notice of termination. 

5. This Agreement constitutes the e n t i r e agreement between 

the parties and cancels or replaces any other Agreement or 

arrangement heretofore i n existence. 

6. This Agreement s h a l l be binding upon the successors, 

assigns, administrators and executors of the parties hereto. 

IN WITNESS WHEREOF, the parti e s hereto, intending to be l e g a l l y 

bound hereby, have hereunto set t h e i r hands and seals the day and 

year above w r i t t e n . 

WITNESS: EDWARD R. RATHWAY d/b/a 
EDWARD R. RATHWAY TRUCKING (Carrier) 

C : 

NORTHBROOK MINING COMPANY (Shipper) 

By: 

- ' I w 



AGREEMENT 

THIS AGREEMENT i s made t h i s 5 day of December , 

1986, between EDWARD R. RATFIWAY, t/d/b/a EDWARD R. RATHWAY 

TRUCKING (Carr ier ) r of Perryopolis, Pennsylvania and MATT 

CANESTRALE CONTRACTING, INC. (Shipper). 

I . PREMISES 

1. Carrier has been granted a u t h o r i t y from the Penn­

syl vania Pub!ic U t i 1 i t y Commission (PUC) at Docket No. A-

00103854 as fol1ows: 

To \ rnnfi|inr! • , nn n ront r n r t r n r r l o r , proprr t y , \ n 
bulk, In (lump v M i l c l r u , I oi MnM ('.'inrnl in I r Con­
t r a c t i n g , Inc., between poi n ts in the Count tos of 
Washington and Westmoreland and from points i n said 
Counties to points i n Pennsylvania, and vice versa. 

2. Shipper desires to use the services of Carrier i n 

accordance with the a u t h o r i t y granted by the PUC. 

3. The pa r t i e s wish to comply with the regulations of the 

PUC. 

I I . TERMS AND CONDITIONS 

In consideration of the mutua1 covenants and promises 

herein contained, the p a r t i e s hereto, intending to be l e g a l l y 

bound hereby, agree, represent, and warrant as fol l o w s : : 

1. Shipper w i l l tender to Carrier for t r a n s p o r t a t i o n 

w i t h i n the scope of the operating a u t h o r i t y granted by the PUC, 

a minimum of 1,000 pounds of freight per year this contract is 

i n e f f e c t , unless prevented from doing so by reason of s t r i k e s , 

labor disturbances, plant shutdowns, Acts of God, or f o r other 

reasons beyond Shipper's c o n t r o l . 

2. Carrier w i l l charge Shipper and Shipper w i l l pay to 

Carrier f o r any tran s p o r t a t i o n performed under t h i s Agreement 

in accordance wi t h conditions, rates and charges, as spe c i f i e d 

in Carrier's c u r r e n t l y e f f e c t i v e schedule of rates on f i l e w i t h 



the PUC, and designated Contract Pa.PUC No. and 

successive supplements thereto and reissues thereof, which are 

incorporated herein by reference. 

3. Carrier w i l l accept for tra n s p o r t a t i o n such shipments 

as Shipper s h a l l , pursuant to the terms of t h i s Agreement and 

w i t h i n the c a p a b i l i t i e s and legal r i g h t s of Carrier, c a l l upon 

Carrier to transport. 

4. This Agreement s h a l l become e f f e c t i v e upon the date 

that the PUC issues to Carrier i t s permit authorizing Carrier 

to perform t i n 1 dr'scribod t r annpor t at ion and rjhnll continue i n 

c I" I cr I nn l I I I >• nn I nil I cil I i ' i I In • i | '/M I y 111 v I in| I o I lit' ot hor 

t h i r t y (30 ) days' wri t t e n not ice of terminat ion. 

5. This Agreement c o n s t i t u t e s the e n t i r e agreement be­

tween the p a r t i e s and cancels or replaces any other Agreement 

or arrangement heretofore i n existence. 

6. This Agreement s h a l l be binding upon the successors, 

assigns, administrators, and executors of the p a r t i e s hereto. 

IN WITNESS WHEREOF, the p a r t i e s hereto, intending to be 

l e g a l l y bound hereby, have hereunto set t h e i r hands and seals 

the day and year f i r s t above w r i t t e n . 

WITNESS: EDWARD R. RATHWAY, t/d/b/a 
EDWARD R. RATHWAY TRUCKING 
(Carrier) 

ATTEST: MATT CANESTRALE CONTRACTING, 
INC. (Shipper) 

Byv^7^vv^f 

-2-



AGREEMENT 

THIS AGREEMENT i s made t h i s ^3"' day of , 1987, 

between EDWARD R. RATHWAY, t/d/b/a EDWARD R. RATHWAY TRUCKING 

( C a r r i e r ) , of P e r r y o p o l i s , Pennsylvania, and SUNSHINE FUELS 

COMPANY ( S h i p p e r ) . 

I . PREMISES 

1. C a r r i e r has been granted a u t h o r i t y from the Pennsyl­

vania P u b l i c U t i l i t y Commission ( PUC) a t Docket No. A-00103854, 

Folder 1, Am-H, as f o l l o w s : 

To t r a n s p o r t , as a c o n t r a c t c a r r i e r , (1) coal and coke, f o r 
Purco Coal, I n c . , and Sunshine Fuels Company between 
p o i n t s i n the Counties of Westmoreland and Faye t t e , and 
from p o i n t s i n s a i d counties to p o i n t s i n Pennsylvania, and 
vi c e versa; and (2) coal and coke f o r MarquiseMining Corp. 
and J. M. Adams Coal, between p o i n t s i n Pennsylvania. 

2. Shipper d e s i r e s t o use the s e r v i c e s of C a r r i e r i n 

accordance w i t h the a u t h o r i t y granted by the PUC. 

3. The p a r t i e s wish t o comply w i t h the r e g u l a t i o n s of the 

PUC. 

I I . TERMS AND CONDITIONS 

In consideration of the mutual covenants and promises 

herein contained, the pa r t i e s hereto, intending to be l e g a l l y 

bound hereby, agree, represent and warrant as follows: 

1. Shipper w i l l tender to C a r r i e r for transportation 

within the scope of the operating authority granted by the PUC, 



a minimum of 1,000 pounds of f r e i g h t per year t h i s c o n t r a c t i s 

i n e f f e c t , unless prevented from doing so by reason of s t r i k e s , 

labor d i s t u r b a n c e s , p l a n t shutdowns. Acts of God, or f o r oth e r 

reasons beyond Shipper's c o n t r o l . 

2. C a r r i e r w i l l charge Shipper and Shipper w i l l pay t o 

C a r r i e r f o r any t r a n s p o r t a t i o n performed under t h i s Agreement 

i n accordance w i t h c o n d i t i o n s , r a t e s and charges, as s p e c i f i e d 

i n C a r r i e r ' s c u r r e n t l y e f f e c t i v e schedule of r a t e s on f i l e w i t h 

the PUC, and designated Contract Pa. PUC No. and 

successive supplements t h e r e t o and re i s s u e s t h e r e o f , which are 

in c o r p o r a t e d h e r e i n by r e f e r e n c e . 

3. C a r r i e r w i l l accept f o r t r a n s p o r t a t i o n such shipments 

as Shipper s h a l l , pursuant to the terms of t h i s Agreement and 

w i t h i n the c a p a b i l i t i e s and l e g a l r i g h t s of C a r r i e r , c a l l upon 

C a r r i e r t o t r a n s p o r t . 

4. This Agreement s h a l l become e f f e c t i v e upon the date 

t h a t the PUC issues t o C a r r i e r i t s permit a u t h o r i z i n g C a r r i e r 

to perform the described t r a n s p o r t a t i o n and s h a l l continue i n 

e f f e c t u n t i l t erminated by e i t h e r p a r t y g i v i n g t o the o t h e r 

t h i r t y (30) days' w r i t t e n n o t i c e of t e r m i n a t i o n . 

5. This Agreement constitutes the e n t i r e agreement be­

tween the p a r t i e s and cancels or replaces any other Agreement 

or arrangement heretofore in existence. 

-2-



6. This Agreement s h a l l be binding upon the successors, 

assigns, administrators, and executors of the part i e s hereto. 

IN WITNESS WHEREOF, the parti e s hereto, intending to be 

le g a l l y bound hereby, have hereunto set t h e i r hands and seals 

the day and year f i r s t above w r i t t e n . 

WITNESS: EDWARD R. RATHWAY, t/d/b/a 
EDWARD R. RATHWAY TRUCKING 
(Carrier) 

j 
>rPTEST: SUNSHINE FUELS COMPANY 

C Shipper ) 

By: 

- 3 -



AGREEMENT 

THIS AGREEMENT i s made t h i s A > '" day of ,/f^ , 1987, 

between EDWARD R. RATHWAY, t/d/b/a EDWARD R. RATHWAY TRUCKING 

( C a r r i e r ) , of P e r r y o p o l i s , Pennsylvania, and PURCO COAL, INC. 

(S h i p p e r ) . 

I . PREMISES 

1. C a r r i e r has been granted a u t h o r i t y from the Pennsyl­

vania P u b l i c U t i l i t y Commission (PUC) a t Docket No. A-00103854, 

Folder 1, Am-H, as f o l l o w s : 

To t r a n s p o r t , as a c o n t r a c t c a r r i e r , (1) coal and coke, f o r 
Purco Coal, I n c . , and Sunshine Fuels Company between 
p o i n t s i n the Counties of Westmoreland and Fayet t e , and 
from p o i n t s i n s a i d counties t o p o i n t s i n Pennsylvania, and 
v i c e versa; and (2) coal and coke f o r MarquiaeMining Corp. 
and J. M. Adams Coal, between p o i n t s i n Pennsylvania. 

2. Shipper d e s i r e s t o use the services of C a r r i e r i n 

accordance w i t h the a u t h o r i t y granted by the PUC. 

3. The p a r t i e s wish t o comply w i t h the r e g u l a t i o n s of the 

PUC. 

I I . TERMS AND CONDITIONS 

I n c o n s i d e r a t i o n of the mutual covenants and promises 

he r e i n contained, the p a r t i e s h e r e t o , i n t e n d i n g t o be l e g a l l y 

bound hereby, agree, represent and warrant as f o l l o w s : 

1. Shipper w i l 1 tender t o C a r r i e r f o r t r a n s p o r t a t i o n 

w i t h i n the scope of the o p e r a t i n g a u t h o r i t y granted by the PUC, 

a minimum of 1, 000 pounds of f r e i g h t per year t h i s c o n t r a c t i s 



i n e f f e c t , unless prevented from doing so by reason of s t r i k e s , 

labor d i s t u r b a n c e s , p l a n t shutdowns. Acts of God, or f o r o t h e r 

reasons beyond Shipper's c o n t r o l . 

2. C a r r i e r w i l l charge Shipper and Shipper w i l l pay t o 

C a r r i e r f o r any t r a n s p o r t a t i o n performed under t h i s Agreement 

i n accordance w i t h c o n d i t i o n s , r a t e s and charges, as s p e c i f i e d 

i n C a r r i e r ' s c u r r e n t l y e f f e c t i v e schedule of r a t e s on f i l e w i t h 

the PUC, and designated Contract Pa. PUC No. and 

successive supplements t h e r e t o and reissues t h e r e o f , which are 

i n c o r p o r a t e d h e r e i n by r e f e r e n c e . 

3. C a r r i e r w i l l accept f o r t r a n s p o r t a t i o n such shipments 

as Shipper s h a l l , pursuant t o the terms of t h i s Agreement and 

w i t h i n the c a p a b i l i t i e s and l e g a l r i g h t s of C a r r i e r , c a l l upon 

C a r r i e r to t r a n s p o r t . 

4. This Agreement s h a l l become e f f e c t i v e upon the date 

that the PUC issues to C a r r i e r i t s permit authorizing C a r r i e r 

to perform the described transportation and s h a l l continue in 

e f f e c t u n t i l terminated by e i t h e r party giving to the other 

t h i r t y (30) days' written notice of termination. 

5. This Agreement constitutes the e n t i r e agreement be­

tween the p a r t i e s and cancels or replaces any other Agreement 

or arrangement heretofore in existence. 

6. This Agreement s h a l l be binding upon the successors. 

-2-



assigns, administrators, and executors of the part i e s hereto. 

IN WITNESS WHEREOF, the pa r t i e s hereto, intending to be 

le g a l l y bound hereby, have hereunto set t h e i r hands and seals 

the day and year f i r s t above w r i t t e n . 

WITNESS: EDWARD R. RATHWAY, t/d/b/a 
EDWARD R. RATHWAY TRUCKING 
(Carrier) 

y 

ii^EST: 

By: : V^Vf. •>/',' (* fate/Ii • t'.^jf 

PURCO COAL, INC. (Shipper) 

By: / y. 
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AGREEMENT 

THIS AGREEMENT i s made t h i s £j day of / 1987, 

between EDWARD R. RATHWAY, t/d/b/a EDWARD R. RATHWAY TRUCKING 

( C a r r i e r ) , of P e r r y o p o l i s , Pennsylvania, and J. M. ADAMS COAL 

(S h i p p e r ) . 

I . PREMISES 

1. C a r r i e r has been granted a u t h o r i t y from the Pennsyl­

vania P u b l i c U t i l i t y Commission (PUC) a t Docket No. A-00103854, 

Folder 1, Am-H, as f o l l o w s : 

To t r a n s p o r t , as a c o n t r a c t c a r r i e r , ( 1) coal and coke, f o r 
Purco Coal, I n c . , and Sunshine Fuels Company between 
p o i n t s i n the Counties of Westmoreland and Faye t t e , and 
from p o i n t s i n s a i d counties t o p o i n t s i n Pennsylvania, and 
vi c e versa; and ( 2) coal and coke f o r Marquise Mining Corp. 
and J. M. Adams Coal, between p o i n t s i n Pennsylvania. 

2. Shipper des i r e s t o use the ser v i c e s of C a r r i e r i n 

accordance w i t h the a u t h o r i t y granted by the PUC. 

3. The p a r t i e s wish t o comply w i t h the r e g u l a t i o n s of the 

PUC. 

I I . TERMS AND CONDITIONS 

In consideration of the mutual covenants and promises 

herein contained, the pa r t i e s hereto, intending to be l e g a l l y 

bound hereby, agree, represent and warrant as follows: 

1. Shipper w i l l tender to C a r r i e r for transportation 

within the scope of the operating authority granted by the PUC, 



a minimum of 1,000 pounds of f r e i g h t per year t h i s contract i s 

in e f f e c t , unless prevented from doing so by reason of s t r i k e s , 

labor disturbances, plant shutdowns, Acts of God, or f o r other 

reasons beyond Shipper's c o n t r o l . 

2. Carrier w i l l charge Shipper and Shipper w i l l pay to 

Carrier for any transportation performed under t h i s Agreement 

in accordance wi t h conditions, rates and charges, as specified 

in Carrier's c u r r e n t l y e f f e c t i v e schedule of rates on f i l e w i t h 

the PUC, and designated Contract Pa. PUC No. and 

successive supplements thereto and reissues thereof, which are 

incorporated herein by reference. 

3. Carrier w i l l accept f o r transportation such shipments 

as Shipper s h a l l , pursuant to the terms of t h i s Agreement and 

w i t h i n the c a p a b i l i t i e s and legal r i g h t s of Carrier, c a l l upon 

Carrier to transport. 

4. This Agreement shall become effective upon the date 

that the PUC issues to Carrier i t s permit authorizing Carrier 

to perform the described transportation and shall continue in 

effect until terminated by either party giving to the other 

thirty (30) days' written notice of termination. 

5. This Agreement constitutes the entire agreement be­

tween the parties and cancels or replaces any other Agreement 

or arrangement heretofore in existence. 
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6. This Agreement s h a l l be b i n d i n g upon the successors, 

assigns, a d m i n i s t r a t o r s , and executors of the p a r t i e s h e r e t o . 

IN WITNESS WHEREOF, the p a r t i e s h e r e t o , i n t e n d i n g t o be 

l e g a l l y bound hereby, have hereunto set t h e i r hands and seals 

the day and year f i r s t above w r i t t e n . 

WITNESS: EDWARD R. RATHWAY, t/d/b/a 
EDWARD R. RATHWAY TRUCKING 
( C a r r i e r ) 

7 

vT^EST: 

d -'''7 / 
By: - j g ^ ^ ^ V - ^ S ^ f e ^ : ^ 

J. M. ADAMS COAL 
(Shipper) 
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AGREEMENT 

THIS AGREEMENT i s made t h i s ^ > day of A" '| * 1987, 

between EDWARD R. RATHWAY, t/d/b/a EDWARD R." RATHWAY TRUCKING 

( C a r r i e r ) , o f P e r r y o p o l i s , Pennsylvania, and MARQUISE MINING 

CORP. (S h i p p e r ) . 

I . PREMISES 

1. C a r r i e r has been granted a u t h o r i t y from the Pennsyl­

vania P u b l i c U t i l i t y Commission (PUC) a t Docket No. A-0010 3854, 

Folder 1, Am-H, as f o l l o w s : 

To t r a n s p o r t , as a c o n t r a c t c a r r i e r , ( 1) coal and coke, f o r 
Purco Coal, I n c . , and Sunshine Fuels Company between 
p o i n t s i n the Counties of Westmoreland and Fayet t e , and 
from p o i n t s i n s a i d counties t o p o i n t s i n Pennsylvania, and 
vi c e versa; and (2) coal and coke f o r MarquiseMining Corp. 
and J. M. Adams Coal, between p o i n t s i n Pennsylvania. 

2. Shipper d e s i r e s t o use the s e r v i c e s of C a r r i e r i n 

accordance w i t h the a u t h o r i t y granted by the PUC. 

3. The p a r t i e s wish t o comply w i t h the r e g u l a t i o n s of the 

PUC. 

I I . TERMS AND CONDITIONS 

I n c o n s i d e r a t i o n of the mutual covenants and promises 

h e r e i n contained, the p a r t i e s h e r e t o , i n t e n d i n g t o be l e g a l l y 

bound hereby, agree, represent and warrant as f o l l o w s : 

1. Shipper w i l l tender t o C a r r i e r f o r t r a n s p o r t a t i o n 

w i t h i n the scope of the o p e r a t i n g a u t h o r i t y granted by the PUC, 



a minimum of 1,000 pounds of f r e i g h t per year t h i s c o n t r a c t i s 

i n e f f e c t , unless prevented from doing so by reason of s t r i k e s , 

labor d i s t u r b a n c e s , p l a n t shutdowns, Acts of God, or f o r o t h e r 

reasons beyond Shipper's c o n t r o l . 

2. C a r r i e r w i l l charge Shipper and Shipper w i l l pay t o 

C a r r i e r f o r any t r a n s p o r t a t i o n performed under t h i s Agreement 

i n accordance w i t h c o n d i t i o n s , r a t e s and charges, as s p e c i f i e d 

i n C a r r i e r ' s c u r r e n t l y e f f e c t i v e schedule of r a t e s on f i l e w i t h 

the PUC, and designated Contract Pa. PUC No. and 

successive supplements t h e r e t o and reissues t h e r e o f , which are 

i n c o r p o r a t e d h e r e i n by r e f e r e n c e . 

3. C a r r i e r w i l l accept f o r t r a n s p o r t a t i o n such shipments 

as Shipper s h a l l , pursuant t o the terms of t h i s Agreement and 

w i t h i n the c a p a b i l i t i e s and l e g a l r i g h t s of C a r r i e r , c a l l upon 

C a r r i e r t o t r a n s p o r t . 

4. This Agreement s h a l l become e f f e c t i v e upon the date 

that the PUC issues to C a r r i e r i t s permit authorizing C a r r i e r 

to perform the described transportation and s h a l l continue in 

e f f e c t u n t i l terminated by e i t h e r party giving to the other 

t h i r t y (30) days' written notice of termination. 

5. This Agreement constitutes the e n t i r e agreement be­

tween the p a r t i e s and cancels or replaces any other Agreement 

or arrangement heretofore in existence. 
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6. This Agreement s h a l l be b i n d i n g upon the successors, 

assigns, a d m i n i s t r a t o r s , and executors of the p a r t i e s hereto. 

IN WITNESS WHEREOF, the p a r t i e s h e r eto, i n t e n d i n g t o be 

l e g a l l y bound hereby, have hereunto s e t t h e i r hands and seals 

the day and year f i r s t above w r i t t e n . 

WITNESS: EDWARD R. RATHWAY, t/d/b/a 
EDWARD R. RATHWAY TRUCKING 
( C a r r i e r ) 

By: J ^ ^ ^ & f j ; ^ . 

iTTEST: MARQUISE MINING CORP 
(Sh ippe r ) 

By: S r ^ £ 
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AGREEMENT 

THIS AGREEMENT i s made t h i s /'t- day of /V'̂  1987, 

between EDWARD R. RATHWAY, t/d/b/a EDWARD R. RATHWAY TRUCKING 

( C a r r i e r ) , of Perryopolis, Pennsylvania, and RUSSELL MINERALS-

FAYETTE, INC. (Shipper). 

I . PREMISES 

1. C a r r i e r has been granted a u t h o r i t y from the Pennsyl-

vania P u b l i c U t i l i t y Commission (PUC) a t Docket No. A-00103854, 

Folder 1, Am-G, as follows: 

To t r a n s p o r t , as a c o n t r a c t c a r r i e r , p r o p e r t y , i n b u l k , i n 
dump v e h i c l e s , f o r R u s s e l l M i n e r a l s - F a y e t t e , I n c . from i t s 
f a c i l i t i e s loca ted i n the Count i e s o f Westmore land and 
Fay e t t e , t o p o i n t s i n Pennsylvania, and v i c e versa. 

2. Shipper d e s i res t o use the s e r v i c e s o f C a r r i e r i n 

accordance w i t h the a u t h o r i t y g r a n t e d by che PUC. 

3. The p a r t i e s wish t o comply w i t h the r e g u l a t i o n s of the 

PUC. 

I I . TERMS AND CONDITIONS 

In consideration of the mutual covenants and promises 

herein contained, the p a r t i e s hereto, intending to be l e g a l l y 

bound hereby, agree, represent and warrant as follows: 

1. Shipper w i l l tender to C a r r i e r for transportation 

within the scope of the operating authority granted by the PUC, 

a minimum of 1,000 pounds of f r e i g h t per year t h i s contract i s 

in e f f e c t , unless prevented from doing so by reason of s t r i k e s . 



labor disturbances, plant shutdowns. Acts of God, or for other 

reasons beyond Shipper's control. 

2. Carrier w i l l charge Shipper and Shipper w i l l pay to 

Carrier for any transportation performed under this Agreement 

in accordance with conditions, rates and charges, as specified 

in Carrier's currently effective schedule of rates on f i l e with 

the PUC, and designated Contract Pa. PUC No. and 

successive supplements thereto and reissues thereof, which are 

incorporated herein by reference. 

3. Carrier w i l l accept for transportation such shipments 

as Shipper s h a l l , pursuant to the terms of this Agreement and 

within the capabilities and legal rights of Carrier, c a l l upon 

Carrier to transport. 

4. This Agreement s h a l l become e f f e c t i v e upon the date 

that the PUC issues to Carrier i t s permit a u t h o r i z i n g C a r r i e r 

to perform the described t r a n s p o r t a t i o n and s h a l l continue in 

ef fe c t u n t i l terminated by e i t h e r party g i v i n g to the other 

t h i r t y (30) days' w r i t t e n notice of termination. 

5. This Agreement constitutes the entire agreement be­

tween the parties and cancels or replaces any other Agreement 

or arrangement heretofore in existence. 

6. This Agreement sh a l l be binding upon the successors, 

assigns, administrators, and executors of the parties hereto. 

IN WITNESS WHEREOF, the parties hereto, intending to be 
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t * 
l e g a l l y bound hereby, have hereunto set t h e i r hands and seals 

the day and year f i r s t above w r i t t e n . 

WITNESS: EDWARD R. RATHWAY, t/d/b/a 
EDWARD R. RATHWAY TRUCKING 
(Carr i e r ) 

ATTEST: RUSSELL MINERALS-
FAYETTE /"~rN€^ (Shipper) 

\ 

By 

-3-



May 13, 1988 
I N R E P L Y P L E A S E 

R E F E R T O O U R F I L E 

John A. P i l l a r 
Attorney at Law 
Suite 700 
312 Boulevard of the A l l i e s 
Pittsburgh, PA 15222 

In re: A-00108100 - Application of Edward R. Rathway Trucking, Inc. 

Dear Sir: 

Acknowledgement Is made of an application f i l e d by you on behalf 
of Edward R. Rathway Trucking, Inc. for the ri g h t s of Edward R. Rathway, 
t/d/b/a Edward R. Rathway Trucking. 

The application has been captioned as attached and w i l l be 
submitted for review, provided no protests are f i l e d on or before June 6, 
1988. I f protests are f i l e d , you w i l l be advised as to further procedure. 

This application i s accepted with the understanding that Edward R, 
Rathway, t/d/b/a Edward R. Rathway Trucking w i l l continue to render the 
service covered by his c e r t i f i c a t e and comply with a l l the rules of the 
Commission, including the carrying of continuous insurance, u n t i l f i n a l 
disposition i s made of the application by the Commission. 

You are further advised that the above application w i l l be 
published i n the Pennsylvania B u l l e t i n of May 14, 1988. 

Very t r u l y yours, 

David Ehrhart 
Supervisor - Application Section 
Bureau of Transportation 

DE:RP:11 

cc: Applicant 
R.D. 2, Box 174 
Perryopolis, PA 15473 



V 

A-00108100 EDWARD R. RATHÎ AY TRUCKING, INC. (R.D. 2, Box 174, Perryopolis, 
Fayette County, PA 15473), a corporation of the Commonwealth of Pennsylvania 
- contract c a r r i e r - (1) coal for Northbrook Mining, Inc., between points i n 
the counties of Fayette, Greene, Indiana, Washington and Westmoreland; 
subject to the following condition: That no r i g h t , power or privilege i s 
granted to transport coal less than twenty-five (25) miles from the point of 
o r i g i n to point of destination; (2) property, for Tri-State Pallet & Repair, 
Inc., between points i n the borough of Fairhope, Fayette County, and from 
points i n said borough, to points i n Pennsylvania and vice versa; (3) coal as 
a contract c a r r i e r , for Northbrook Mining, Inc., between points i n 
Pennsylvania; (4) coal, for R. P. Suto Coal and Minerals, Inc., between 
points In Pennsylvania; (5) coal, for Intercarbon Coal Company, between 
points i n Pennsylvania; subject to the following condition: That no r i g h t , 
power or pr i v i l e g e i s granted to provide service to, from or between points 
i n the county of Somerset except for shipments originating at the borough of 
Donora, Washington County, destined to the borough of Hooversville, Somerset 
County; (6) property, for B u r r e l l Group, Inc., B u r r e l l Construction and 
Supply Company, Standard Terminals, Inc., B u r r e l l Trucking, Inc. and Penn 
Builders Supply Company, between points i n Pennsylvania; subject to the 
following condition: That no r i g h t , power or privi l e g e i s granted to 
transport petroleum products i n bulk, i n tank vehicles; (7) property, i n 
bulk, i n dump vehicles, for Matt Canestrale Contracting, Inc., between points 
i n the counties of Washington and Westmoreland, and from points i n said 
counties to point i n Pennsylvania, and vice versa; (8) property, i n bulk i n 
dump vehicles, for Russell Minerals-Fayette, Inc., from i t s f a c i l i t i e s 
located i n the counties of Fayette and Westmoreland, to points i n 
Pennsylvania, and vice versa; (9) coal and coke, for Purco Coal, Inc., and 
Sunshine Fuels Company, between points i n the counties of Fayette and 
Westmoreland, and from points In said counties to points i n Pennsylvania and 
vice versa; and (10) coal and coke, for Marquis Mining Corp., and J. M. Adams 
Coal, between points i n Pennsylvania; which i s to be a transfer of the r i g h t s 
authorized under the' "permit " jissued at A-00103854, to Edward R. Rathway, 
t/d/b/a Edward R. Rathway Trucking, subject to the same l i m i t a t i o n s and 
conditions. Attorney: John A. P i l l a r , Suite 700, 312 Boulevard of the 
A l l i e s , Pittsburgh, PA 15222. 
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PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

SERVICE OF NOTICE OF MOTOR CARRIER APPLICATIONS 

DATE SERVICE 

MAr 14 1988 

BUREAU OF TRANSPORTATION 
CONTRACT CARRIER 

MAY 1988 

A-00108100 

Application of Edward R. Rathway Trucking, Inc., a corporation of the 
Commonwealth of Pennsylvania, for the r i g h t to begin to transport, as a 
contract c a r r i e r , by motor vehicle, (1) coal for Northbrook Mining, Inc., 
between points i n the counties of Fayette, Greene, Indiana, Washington and 
Westmoreland; subject to the following condition: That no r i g h t , power or 
privil e g e i s granted to transport coal less than twenty-five (25) miles from 
the point of o r i g i n to point of destination; (2) property, for Tri-State 
Pallet & Repair, Inc., between points i n the borough of Fairhope, Fayette 
County, and from points i n said borough, to points i n Pennsylvania and vice 
versa; (3) coal as a contract c a r r i e r , for Northbrook Mining, Inc., between 
points i n Pennsylvania; (4) coal, for R. P. Suto Coal and Minerals, Inc., 
between points i n Pennsylvania; (5) coal, for Intercarbon Coal Company, 
between points In Pennsylvania; subject to the following condition: That no 
r i g h t , power or privi l e g e i s granted to provide service to, from or between 
points i n the county of Somerset except for shipments origi n a t i n g at the 
borough of Donora, Washington County, destined to the borough of 
Hooversville, Somerset County; (6) property, for B u r r e l l Group, Inc., B u r r e l l 
Construction and Supply Company, Standard Terminals, Inc., B u r r e l l Trucking, 
Inc. and Penn Builders Supply Company, between points i n Pennsylvania; 
subject to the following condition: That no r i g h t , power or privi l e g e i s 
granted to transport petroleum products i n bulk, i n tank vehicles; 
(7) property, i n bulk, i n dump vehicles, for Matt Canestrale Contracting, 
Inc., between points i n the counties of Washington and Westmoreland, and from 
points i n said counties to point i n Pennsylvania, and vice versa; 
(8) property, i n bulk i n dump vehicles, for Russell Minerals-Fayette, Inc., 
from i t s f a c i l i t i e s located i n the counties of Fayette and Westmoreland, to 
points i n Pennsylvania, and vice versa; (9) coal and coke, for Purco Coal, 
Inc., and Sunshine Fuels Company, between points i n the counties of Fayette 
and Westmoreland, and from points i n said counties to points i n Pennsylvania 
and vice versa; and (10) coal and coke, for Marquis Mining Corp., and J. M. 
Adams Coal, between points i n Pennsylvania; which i s to be a transfer of the 
rights authorized under the permit issued at A-00103854, to Edward R. 

JUN - 6 1988 
Protests due on No Hearings 
Protests due on Hearings - (5 days prior to date of hearing) 
Notice of the above application was mailed to a l l c e r t i f i c a t e 

holders and railroad companies i n the service area as noted above. DOCKETED 
APPI.ini-'p,N DOCKET 

MAY 1 31988 



PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

SERVICE OF NOTICE OF MOTOR CARRIER APPLICATIONS 

DATE SERVICE 

Rathway, t/d/b/a Edward R. Rathway Trucking, subject to the same l i m i t a t i o n s 
and conditions. 

LM:11 
5/4/88 

Application received: 3/25/88 
Application docketed: 5/2/88 

Protests due on No Hearings 
Protests due on Hearings - (5 days p r i o r to date of hearing) 
Notice of the above application was mailed to a l l c e r t i f i c a t e 

holders and rail r o a d companies i n the service area as noted above. 



PENNSYLVANIA PUBLIC UTILITY COMMISSION 

RECEIPT 

The addressee named hereunder has paid Pennsylvania Public Utility Commission lor the following bill, subject to linal collection of check or money order 
tendered lor such payment. 

Edward R. Rathway Trucking* Inc. 
R.D. 2, Box 174 
Perryopolis, PA 15473 

e r -
i 

Date. 
May 24, 1988 

CR 128517 A 

In re application of Edward R. Rathway Trucking, Inc. 
A-00108100 $125.00 

Revenue account 0 0 1 7 8 0 - 0 1 7 6 0 1 - 1 0 2 ( c k ) 

ck 9273 Choc Us $125.00 . Currency . 

Utility account. 
50126 

C. Joseph Mels igner 
For Department of Revenue 


