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A T ' l ' o n S' K VS AT LAW 

17 North Second Street 
12th Floor 
Harrisburg, PA 17101-1601 
717-731-1970 Main 
717-731-1985 Main Fax 
www.postschell.com 

Jessica R. Rogers 

irogers@postschell.com 
717-612-6018 Direct 
717-731-1985 Direct Fax 
File #: 140074 

June 16, 2014 

VIA HAND DELIVERY 

Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor North 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

Re: Marc Chervenitski, Sr. v. PPL Electric Utilities Corporation 
Docket No. C-2014-2423862 

Dear Secretary Chiavetta: 

Enclosed for the record in the above-referenced proceeding are the docketed Petition, Brief, Rule 
to Show Cause and Complaint of PPL Electric Utilities Corporation against Marc Chervenitski, 
Sr., which were filed with the Court of Common Pleas of Luzerne County on Friday, June 13, 
2014. 

Copies will be provided as indicated on the Certificate of Service. 

Respectfully submitted, 

Enclosures 

cc: Certificate of Service 
Honorable Susan D. Colwell 
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COPY 
IN THE COURT OF COMMON PLEAS OF LUZERNE COUNTY, PENNSYLVANIA 

CIVIL DIVISION 

PPL ELECTRIC UTILITIES 
CORPORATION f/k/a PENNSYLVANIA 
POWER AND LIGHT COMPANY, 

Plaintiff, 
vs. 

MARC W. CHERVINITSKI, SR. and 
KIMBERLY A. CHERVINITSKI, 

Defendants. 

No. 

CO 
m S « s 

ORDER GRANTING PRELIMINARY INJUNCTION fg 

AND NOW, this day of 

m 
o 
m 

i ? r n 

2014, following hewing anl upoiP 

consideration of Pa. R.C.P. 1531 and PPL Electric Utilities Corporation's Petition for a 

Preliminary Injunction, this Court finds as follows: 

(a) PPL Electric has a reasonable probability of success on the merits; 

(b) PPL Electric is suffering immediate and irreparable injury, which is not fully 
compensable in money damages; 

(c) Greater injuiy would result by refusing the request for injunctive relief than by 
granting such relief; 

(d) The public interest would not be adversely affected by the grant of the requested 
relief. On the contrary, the public interest is served by granting injunctive relief; 

(e) PPL Electric has no adequate remedy at law; and 

(f) PPL Electric has not previously sought, without success, this or any similar form 
of relief against Defendant. 

It is hereby DECREED that PPL Electric's Petition for a Preliminary Injunction is 

GRANTED, and the Defendants are directed to: 

1) Cease from all attempts to limit and control PPL Electric's right of ingress and 
egress to the 150 foot Right of Way and Easement held by PPL Electric 
Utilities Corporation; 



2) Cease all interference with PPL Electric's right to maintain and improve the 
Stanton-Jenkins line, including but not limited to the addition of a second 230 
kV circuit and fiber OPGW in place of a current steel shield OHGW; 

3) Defendant shall refrain from further interference with PPL Electric's easement 
and its construction and maintenance of the electrical transmission lines 
within the easement; 

4) PPL Electric Utilities Corporation shall post security for this Preliminary 
Injunction with the Prothonotary in the amount of $ ; and 

5) The security is to be released to PPL Electric Utilities Corporation upon 
issuance of a permanent injunction or amicable resolution of the action. 

BY THE COURT: 

J. 



IN THE COURT OF COMMON PLEAS OF LUZERNE COUNTY, PENNSYLVANIA 
CIVIL DIVISION 

PPL ELECTRIC UTILITIES 
CORPORATION f/k/a PENNSYLVANIA 
POWER AND LIGHT COMPANY, 

Plaintiff, 
vs. 

MARC W. CHERVINITSKI, SR. and 
KIMBERLY A. CHERVINITSKI, 

Defendants. 

No. 

PPL ELECTRIC UTILITIES CORPORATION'S 
PETITION FOR PRELIMINARY INJUNCTION 

Plaintiff PPL Electric Utilities Corporation, formerly known as Pennsylvania Power & 

Light Company ("PPL Electric") through its attorneys, Fitzpatrick Lentz & Bubba, P.C. files a 

Petition for Preliminary Injunction against Defendants Marc W. Chervinitski, Sr. and Kimberly 

A. Chervinitski as follows: 

1. PPL Electric has filed a Complaint seeking injunctive and other relief arising from 

Defendants interference with PPL Electric's easement and Right-of-Way. A copy of the 

Complaint is attached as Exhibit "A". 

2. Prior to Defendants' 2010 acquisition of the property, the parcel at issue was 

subject to the right of way (easement) agreement between PPL Electric and predecessors in title, 

John F. Hoffman and Elva L. Hoffman, husband and wife. The right of way agreement is 

recorded at Deed Book 1703, Page 207 and attached as Exhibit "2" to the Complaint. 

3. Pursuant to the right of way agreement, John and Elva Hoffman for themselves as 

well as their heirs, executors and assigns, irrevocably granted and conveyed to Pennsylvania 

Power & Light Company, its successors and assigns (i.e. "PPL Electric"): 

3 I f : 
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the right to construct, operate and maintain, and from time to time to 

reconstruct its electrical lines including such poles, towers, cables and wires 

above and under the surface of the ground, fixtures and apparatus as may be 

from time to time necessary for the. convenient transaction of the business of 

the said Company, its successors and assigns, upon, across, over and along a 

strip of land 150 feet in width... (Emphasis added.) 

4. The right of way also granted to PPL Electric access: 

...upon, across, over, under and along the roads, streets and highways 

adjoining the said property, as shown on the plan hereto attached and made a 

part hereof, including the right of ingress and egress to and from the said 

lines at all times for any of the purposes aforesaid, together with the right to 

set and maintain the necessary guy and brace poles or towers and anchors, 

and to attach thereto the necessary guy wires; also the right to cut down, trim, 

remove, and to keep cut down and trimmed by mechanical means or 

otherwise, any and all trees, brush or other undergrowth on said strip of land 

or adjoining the same which in the judgment of the said Company, its 

successors and assigns, may at any time interfere with the construction, 

reconstruction, maintenance or operation of the said electric lines, poles 

towers, wires, cables or other fixtures and apparatus, or menace the same, and 

in connection therewith, the right to remove, if necessary, the root systems of 

said trees, brush or other undergrowth, and to spray said brush and 

undergrowth with chemicals for their removal and control; and in 

consideration of the said payment do hereby release and quitclaim the said 

PENNSYLVANIA POWER& LIGHT COMPANY, its successors and assigns, 

of and from any and all damages, loss or injury that may be at any time 

caused by or result from the construction, reconstruction, operation and 

maintenance of the said electric lines, or the cutting down, trimming or 

removal of any and all trees, brush or other undergrowth on said premises. 

(Emphasis added.) 

5. The Agreement also specifically provided that PPL Electric: 



shall not be limited in its or their enjoyment of the rights hereby 

granted to such electric lines, poles, towers, wires, cables, fixtures and 

apparatus as may be first constructed on said strip of land, and that the said 

Company, its successors and assigns shall have at all times in the future, the 

right to construct, operate and maintain, and from time to time to reconstruct 

additional electric tines, poles, towers, wires, cables, fixtures and apparatus 

upon, across, over, under or along the said strip of land. (Emphasis added.) 

6. Defendants acquired the property subject to the easement in 2010. The existence 

of the transmission line was obvious and the easement-is both recorded and referenced in the 

chain of title since 1969. Thus, Defendants were, at all material times on notice of and subject to 

the right-of-way. 

7. As a result of growth in northeast Pennsylvania since the right of way was 

obtained in 1969, the demand for electric service and capacity has increased. 

8. PPL Electric needs to strengthen and increase the electrical delivery system in, 

among other places, Luzerne County to ensure it can reliably deliver enough power to supply 

homes and businesses. 

9. In fulfillment of its role and duty to provide reliable electric service to customers 

in its assigned and regulated markets, PPL Electric undertook a detailed study and analysis, 

including careful consideration of public interests developing a number of improvements. 

10. The routes that PPL Electric selected for electrical system improvements in 

northeast Pennsylvania took into consideration various factors; including, where appropriate, 

working within existing rights of way. 

11. One of the planned improvements developed by PPL Electric is, among others, 

the addition of a second 230kV circuit to the Stanton-Jenkins line, a portion of which crosses 

Defendants' property within PPL Electric's right of way. 



12. PPL Electric's improvements to the Stanton-Jenkins line were reviewed, and 

approved by the Pennsylvania Public Utility Commission ("PUC") by Order dated November 14, 

2013. 

13. Further, as part of the addition of the second 230 kV circuit on the Stanton-

Jenkins line, and maintenance/improvement of the electrical infirastmcture, one of the existing 

steel shield overhead wires (referred to as an OHGW) will be removed and replaced with a .752" 

48 fiber OPGW. The OPGW serves the same purpose as an OHGW (lightning protection, fault 

current dissipation, grounding, etc.), plus adds a communication path between PPL Electric 

substations (for relay communications and PPL Electric's fiber ring). The OPGW technology did 

not exist when the line was originally constructed. 

14. PPL Electric and its representatives have communicated numerous times with the 

Chervinitskis and their representatives concerning PPL Electric's improvements and access to 

the right of way. 

15. Rather than cooperate and adhere to the easement agreement, Defendants have 

denied PPL Electric access to the property and threatened PPL Electric with threats of trespass. 

16. Additionally, the Chervinitskis have raised an objection to PPL Electric's 

utilization of the fiber cable OPGW to replace a steel shield OHGW. 

17. PPL Electric's rights within the easement are superior to the Defendants' rights 

within the easement. 

18. Further, PPL Electric has a full and complete right of ingress and egress in a 

maimer it finds reasonable, efficient and safe. 

19. Defendants cannot dictate or limits the access. 



20. All efforts by PPL Electric to work cooperatively with the Chervinitskis have 

failed. 

21. At all material times, PPL Electric has acted within its rights and for the greater 

public benefit. 

22. Defendants' actions have impeded and will impede PPL Electric's construction of 

the necessary improvements to the electrical delivery system in northeast Pennsylvania. 

23. Delay in PPL Electric's access may delay the electrical system improvements as 

well as impose additional costs and unnecessary risk to the provision of a reliable electrical 

system to the public. 

24. Greater injury would result to PPL Electric than to Defendants i f PPL Electric 

was denied access to the property to install the intended improvements. 

25. PPL Electric requests that Defendants be enjoined from interfering with its rights 

to avoid delay in the project and to restore to the parties to the legal status as contemplated by the 

right of way agreement. 

26. PPL Electric's right to relief is clear. 

27. PPL Electric is likely to prevail on the merits of the action. 

28. An injunction is reasonably suited to achieve the requested relief, i.e. provide PPL 

Electric unimpeded access to the property to construct the Stanton - Jenkins 230kV transmission 

line improvements and to maintain it in a reasonable, safe and proper environment. 

29. The requested relief will not adversely affect the public's interest and is 

authorized by Pa'.R.C.P. 1531. In fact, the public interest is served by granting PPL Electric the 

relief it requests. 



30. Defendants' interference constitutes actionable conduct entitling PPL Electric to 

equitable relief. 

WHEREFORE, PPL Electric requests this Honorable Court issue a preliminary 

injunction enjoining Marc W. Chervinitski, Sr. and Kimberly A. Chervinitski from (1) any 

further interference with PPL Electric's rights; (2) enjoin Defendants' attempts to limit PPL 

Electric's ingress and egress rights; and (3) allow PPL Electric full and unrestricted access to the 

easement to construct the referenced 230kV electrical transmission line improvements, including 

installation of a fiber OPGW to replace a current steel shield OHGW. 

Respectfully submitted, 

FITZPATRICK LENTZ & BUBBA, P.C 

BY: >^Ux^ /\ _ Jj? ^ 
Q Joseph S. D'Amico, Jr. 
^ . D . N o . 55645 

4001 Schoolhouse Lane, P.O. Box 219 
Center Valley, PA 18034-0219 
(610)797-9000 
Attorney for Plaintiff PPL Electric 

Utilities Corporation 



V E R I F I C A T I O N 

I , COLLEEN KESTER, hereby state and aver that I am authorized to sign this 

Verification on behalf of PPL Electric Utilities Corporation, formorly known as Pennsylvania 

Power & Light Company, and that I have read the foregoing Petition. The factual statements 

contained therein are true and correct to the best of my knowledge, information and belief. This 

statement is made subject to the penalties of 18 Pa. C.S,A. § 4904 relating to unsworn 

falsification to authorities, which provides that if I make knowingly false statements, I may be 

subject to criminal penalties. 

FOR: 

PPL Electric Util({les Cprporation, 
formerly known as Pennsylvania Power 
& Light Company 

DATE: 
COLLEEN KESTER, 
Manager-Transmission Right of Way/Land Acquisition 



E X H I B I T "A" 



BV THE COURT OF COMMON PLEAS OF LUZERNE COUNTY, PENNSYLVANIA 
CIVIL DIVISION 

PPL ELECTRIC UTILITIES 
CORPORATION tfk/a PENNSYLVANIA 
POWER AND LIGHT COMPANY, 

Plaintiff, 
vs. 

MARC W. CHERVINITSKI, SR. and 
KIMBERLY A. CHERVINITSKI, 

Defendants. 

No. 

NOTICE 

You have been sued in court. If you wish to defend against the claims set forth in the following 
pages, you must take action within twenty (20) days after this complaint and notice are served, by 
entering a written appearance personally or by attorney and filing in writing with the court your defenses 
or objections to the claims set forth against you. You are warned that if you fail to do so the case may 
proceed without you and a judgment may be entered against you by the court without further notice for 
any money claimed in the complaint or for any other claims or relief requested by the plaintiff. You 
may lose money or property or other rights important to you. 

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT 
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE 
CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER. 

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO 
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL 
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE. 

Legal Services of Northeastern PA, Inc. 
410 Bicentennial Building 

15 Public Square 
Wilkes-Barre, PA 18701 

570-825-8567 

FITZPATRICK LENTZA BUBBA, P.C. 

BY: 
j9feephS. D'Amico, Jr. i 
LD. No. 55645 
4001 Schoolhouse Lane, P. O. Box 219 
Center Valley, PA 18034-0219 
(610)797-9000 
Attorney for Plaintiff 



IN THE COURT OF COMMON PLEAS OF LUZERNE COUNTY, PENNSYLVANIA 
CIVIL DIVISION 

PPL ELECTRIC UTILITIES 
CORPORATION ffk/a PENNSYLVANIA 
POWER AND LIGHT COMPANY, 

Plaintiff, 
vs. 

MARC W. CHERVINITSKI, SR. and 
KIMBERLY A. CHERVINITSKI, 

Defendants. 

COMPLAINT 

Plaintiff PPL Electric Utilities Corporation, formerly known as Pennsylvania Power & 

Light Company ("PPL Electric"), through its attorneys Fitzpatrick Lentz & Bubba, P.C. files a 

Complaint against Defendants Marc and Kimberly Chervinitski as follows: 

1. PPL Electric is a corporation and regulated public utility lawfully doing business 

in the Commonwealth of Pennsylvania with its principal place of business located at 2 North 

Ninth Street, Allentown, Pennsylvania 18101. 

2. Upon information and belief, Defendants Marc W. Chervinitski, Sr. and Kimberly 

A. Chervinitski are adult individuals and husband and wife with an address of347 Johns Road, 

Exeter Township, PA 18643. 

3. Defendants are the owners of the approximate 7.338 acre 347 Johns Road parcel 

at issue pursuant to a Deed dated March 31,2010 recorded at Deed Book Vol. 3010, page 56534 

(Instrument No. 5910917). A copy of the recorded deed is attached as Exhibit "1". 

4. Prior to Defendants' acquisition of the property, the parcel was subdivided from a 

larger parcel and, at all material times, has been subject to an October 20, 1969 right of way or 

easement agreement between PPL Electric and Defendants* predecessors in title, John F. 



Hoffman and Elva L. Hoffman, his wife. The right of way agreement is recorded at Deed Book 

1703, Page 207 and is attached as Exhibit "2". 

5. Pursuant to the right of way agreement, John and Elva Hoffman for themselves as 

well as their heirs, executors and assigns, irrevocably granted and conveyed to Pennsylvania 

Power & Light Company, its successors and assigns (i.e. "PPL Electric"): 

the right to construct, operate and maintain, and from time to time to 

reconstruct its electrical lines including such poles, towers, cables and wires 

above and under the surface of the ground, fixtures and apparatus as may be 

from time to time necessary for the convenient transaction of the business of 

the said Company, its successors and assigns, upon, across, over and along a 

strip of land ISOfeet in width... (Emphasis added.) 

6. The right of way also granted to PPL Electric access: 

...upon, across, over, under and along the roads, streets and highways 

adjoining tlte said property, as shown on the plan hereto attached and made a 

part hereof, including the right of ingress and egress to and from the said 

tines at all times for any of the purposes aforesaid, together with the right to 

set and maintain the necessary guy and brace poles or towers and anchors, 

and to attach thereto the necessary guy wires; also the right to cut down, trim, 

remove, and to keep cut down and trimmed by mechanical means or 

otherwise, any and all trees, brush or other undergrowth on said strip of land 

or adjoining the same which in the judgment of the said Company, its 

successors and assigns, may at any time interfere with the construction, 

reconstruction, maintenance or operation of the said electric lines, poles 

towers, wires, cables or otlierfixtures and apparatus, or menace the same, and 

in connection therewitkt the right to remove, if necessary, the root systems of 

said trees, brush or other undergrowth, and to spray said brush and 

undergrowth with chemicals for their removal and control; and in 

consideration of the said payment do hereby release and quitclaim the said 

PENNSYLVANIA POWER& LIGHT COMPANY, its successors and assigns, 



of and from any and all damages, loss or injury that may be at any time 

caused by or result from the construction, reconstruction, operation and 

maintenance of the said electric lines, or the cutting down, trimming or 

removal of any and all trees, brush or other undergrowtlt on said premises. 

(Emphasis added.) 

7. The Agreement also specifically provided that PPL Electric: 

shall not be limited in its or their enjoyment of the rights hereby 

granted to such electric lines, poles, towers, wires, cables, fixtures and 

apparatus as may be first constructed on said strip of land, and that the said 

Company, Us successors and assigns shall have at alt times in the future, the 

right to constructf operate and maintain, and from time to time to reconstruct 

additional electric lines, poles, towers, wires, cables, fixtures and apparatus 

upon, across, over, under or along the said strip of land. (Emphasis added.) 

8. Consistent with its easement rights, PPL Electric constructed what it generally 

refers to as the Stanton-Jenkins Line. 

9. The existence of the right of way and the transmission line and accompanying 

structures have been open and obvious for decades as reflected by both a visual observation or as 

referenced in the chain of the title since 1969. 

10. As a result of growth in northeast Pennsylvania since the right of way was 

obtained in 1969, the demand for electric service and capacity has increased. 

11. PPL Electric needs to strengthen and increase the electrical delivery system in 

Luzerne County to make sure it can deliver enough power to supply homes and businesses. 

12. In fulfillment of its role and duty to provide reliable electric service to customers 

in its assigned and regulated markets, PPL Electric undertook a detailed study and analysis, 

including careful consideration of public interests, developing a number of improvements. 



13. The routes that PPL Electric selected for electrical system improvements in 

northeast Pennsylvania took into consideration various factors; including, where appropriate, 

working within existing rights of way. 

14. PPL Electric concluded, among other things, the addition of a second 230kV 

circuit along the Stanton-Jenkins Line, was necessary to fulfill its role and duty. 

15. The addition of a second circuit to the Stanton-Jenkins 230kV line was reviewed 

and approved by the Pennsylvania Public Utility Commission (*TUC") by an Order dated 

November 14,2013. A copy of the Order is attached as Exhibit "3". 

16. The second circuit will run the same course as the existing transmission line on 

the Chervinitski property within the existing 150-foot wide easement. 

17. As part of the addition of the second 230 kV circuit and 

maintenance/improvement of the electrical infrastructure, one of the existing steel shield 

overhead ground wires (referred to as an OHGW) will be removed and replaced with .752" 48 

fiber OPGW. The OPGW serves the same purpose as an OHGW (lightning protection, fault 

current dissipation, grounding, etc.), plus it adds a communication path between substations for 

relay communications and PPL Electric's fiber ring. The fiber optic technology did not exist 

when the line was originally constructed. 

18. PPL Electric and its representatives have communicated numerous times with the 

Chervinitskis and their representatives concerning PPL Electric's improvements and access to 

the right of way. 

19. Rather than cooperate and adhere to the easement agreement, Defendants have 

denied PPL Electric access to the property and threatened PPL Electric with claims of trespass. 

20. Additionally, the Chervinitskis have raised an objection to the PPL Electric 

utilization of the fiber cable OPGW to replace a steel shield OHGW. 



21. PPL Electric's rights within the easement are superior to the Defendants' rights 

within the easement. 

22. Further, PPL Electric has a full and complete right of ingress and egress in a 

manner it finds reasonable, efficient and safe. 

23. Defendants cannot dictate or limits PPL Electric's access. 

24. All efforts by PPL Electric to work cooperatively with the Chervinitskis have 

failed. 

25. At all material times, PPL Electric has acted within its rights and for the greater 

public benefit 

26. Defendants' actions have impeded and will impede PPL Electric's construction of 

the necessary improvements to the electrical delivery system in northeast Pennsylvania. 

27. Delay in PPL Electric's access may delay the electrical system improvements as 

well as impose additional costs and unnecessary risk to the provision of a reliable electrical 

system to the public. 

28. Greater injury would result to PPL Electric than to Defendants if PPL Electric 

was denied access to the property to install the intended improvements. 

29. PPL Electric requests that Defendants be enjoined from interfering with its rights 

to avoid delay in the project and to restore to the parties to the legal status as contemplated by the 

right of way agreement. 

30. PPL Electric's right to relief is clear. 

31. PPL Electric is likely to prevail on the merits of the action. 

32. This Complaint and ultimate issuance of a mandatory injunction is reasonably 

suited to achieve the requested relief, i.e. PPL Electric's access to the property to construct the 



Stanton - Jenkins 230kV transmission line improvements and to maintain it and the existing line 

in a reasonable, safe and proper environment 

33. The requested relief will not adversely affect the public's interest and is 

authorized by Pa.RX.P. 1531. In fact, the public interest is served by granting PPL Electric the 

relief it requests. 

34. Defendants' interference constitutes actionable conduct entitling PPL Electric to 

equitable relief. 

35. Moreover, Defendant may also be liable to PPL Electric for any construction 

delays or additional burdens including, additional costs, potentially incurred by PPL Electric due 

to delay and interference with its timely completion of the planned improvements. 

WHEREFORE, PPL Electric requests this Honorable court issue a mandatory injunction 

against Marc W. Chervinitski, Sr. and Kimberly A. Chervinitski to (I) prohibit Defendants from 

further interference with PPL Electric's rights; (2) enjoin Defendants' attempts to limit PPL 

Electric's ingress and egress rights; (3) allow PPL Electric full and unrestricted access to the 

easement to construct the referenced 230kV electrical transmission line improvements, including 

installation of a fiber OPGW to replace a current steel shield OHGW; and (4) award such 

compensatory damages deemed just and proper, together with an award of costs of suit. 

Respectfully submitted, 

FITZPATRICK LENTZ & BUBBA, P.C. 

BY: 
seph S. D'Amico, Jr. 
>. No. 55645 

4001 Schoolhouse Lane, P. 0. Box 219 
Center Valley, PA 18034-0219 
(610)797-9000 
Attorney for Plaintiff 



V E R I F I C A T I O N 

I , COLLEEN KESTER* hereby state and aver that I am authorized to sign this 

Verification on behalf of PPL Electric Utilities Corporation, formerly known as Pennsylvania 

Power & Light Company, and that I have read the foregoing Complaint The tactual statements 

contained therein are true and correct to the best of my knowledge, information and belief. This 

statement is made subject to the penalties of 18 Pa. C.SA § 4904 relating to unsworn 

falsification to authorities, which provides that if 1 make knowingly false statements, I may be 

subject to criminal penalties. 

FOR: 

PPL Electric Utilities Corporation, 
formerly known as Pennsylvania Power 
& Light Company 

DATE 
COLLEEN KESTER, 
Manager-Transmission Right ofVay/Land Acquisition 
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THIS DEED 

MADE THE 3|. day vf A^frl-^H , /n the year ofoitr Laid two thousand and 
'\ ton (2016). 

BETWEEN JOHN F. HOFFMAN, HI, SIDEIO. ofthe Borauah of Millville. County ofColurahla and 
Commonwealth of PennsjIvanJa. 

Grantor j; 

• A - N - D -

MARC W. CHBRVlNn'SKI, SR. and KIMBERLY A, CHER-VENITSKI, his wife, of iho 
Borough of West pitdton, County of Luzono and Comawnwcalth of Pcmuylvania. 

Gtmssi 

WITNESSETH, thai in cowldwatUm QJ^NINETY-FIVE THOUSAND and 00/100 
($95,000.00)—u —— Donors, in handpaSd, Ike receipt whereof is 
hereby acknowledged; the said Grantor does hereby grant md convoy to the said Qrantees, their heirs and 
assigns, 

A L L thit certab lot, picao or pared of Iwid altuato, tying and being lu thoTownshJp of Bxetcr, Counly of 
Luzcmsand Slate of PenmiylvanJa, bounded and described ns firflowa, to wit: 

BEOINNINO nt a point on lino of land now or fonnerly of 3oha. end Elva Hof&nan nl tho southwesterly oomor 
of land cfRobert and Dorothy GatfomskJ, as shown on maptccoided in Luxone County Deed Boole 1799, pago 247, 
said point being eonthetly two hundred (200) f«t from the southoriy right-of-way Una of Legislative fiouto 40048, 
commonly know at Mount Zion Road: THENCE South 76* 05* 30" East, fbur hundred tlfly-nfnc and ninety one 
hundredths (4S9.90) fbot along said QBdonuki land to a comer In line of land fbnncrly of Myitis M. Voabura; 
THENCE South 04° 18* 20" West, nlnctŷ wo and ninety-five one hundredihs (92.95) firti along told Vosbiug land to a 
comer; THENCE South Tl" 20' 00" East, fburhundivd fbrty(440) feci along and of Vosburgto a comer on Uao of land 
now or formerly of Casper ObenJorftr; THENCE South 04* Ifi ' 20" Wett, two hundred forty-one and scventy-ftur one 
bimdiodths (241.74) feat along land ofObcrdoifcr to a comer; THENCE North 86° 01 * 10" West, three hundred eight 
nnd twelve one hundredths (308.12) feet along other land of John and Elva Hoftfasn to a three-foot diameter oak tree; 
THENCE continuing along on said line and along land of John and Elva HofRmm, North 86" 01' 10" Wou, Ave 
hundred one and fifty one bundrodths (501.50) feet to a comer; THENCB the following three courses and diitances 
along land of John and Elva Hof&nan: (1) North 03° 17* AŜEasX, three hundred twenty-ilx and twontŷ uveu one 
hundredths (326.27) feet; (2) North 44° 35' 45" WoK, Myshc and thirty îglit one htmdredOK (56.38) feet; and (3) 
north 039 23' 10" West, one hundred sixiyMhree and thirty-three one hundrodtlis (163.33) ftot to tho POINT OP 
BEGINNING. 

CONTAININO 7.386 acres. 

SUBJECT to a tower lino casement. 

TOOBTHER with the right to mo a ZO-foot wide access road for ingreu, egreu andrefircsi from Legislalive 
Route 40048 through land of Grantor and Ibnncrly of John and Elva Ifoffaan to the abovc-Bienlioned panel of land as 
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described In Luzemo County Deed Book 2102, Page 1196 and Luzerae Comity peed Book 2410, Pcgo 28. OraDior 
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111 and Mary HofQnan, hla wife, dated January 27,1992 and recoitJed ia the Office of tho Recorder of Deeds, In and for 
Luzerne County, Inbeed Book 2410, Page 28* et acq. 
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THIS DOCUMBNTMAYNOT SELL, CONVEY, TftANSFBR, INCLUDE ORINSURBTHETITLETOTHE 
COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED 
TO HEREIN AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL 
RIGHTS TO REMOVE ALL OF SUCH COAL AND, TN THAT CONNECTION, DAMAGE MAY RESULT 
TO THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN 
SUCH LAND. THIS INCLUSION OF THIS NOTICE DOES NOT ENLARGE, RESTRICT, OR MODIFY 
ANY LEGAL RIGHTS OR ESTATE OTHERWISE CREATED, TRANSFBRRBD, EXCEPTED OR 
RESERVED BY THIS INSTRUMENT. 



tnat. « SS1091T - satra i at i 

AND/Aej(]WG;™H/orfWUffMyi/M)VZ' Specialty 

the property hereby conveyed. 

IN WITNESS WHEREOF,^ Gtmtorhas hereunto sot hishmiandscal the day and year 
trat above written. 

ŜIGNED, SEALED AND DELIVERED I 

m TUB PRESENCE OF J 

COMMONWEALTH OF PENNSYLVANIA ] 

BOUNTY OF LUZERNE J 

On this, the Sfi* dgyof fWarth jA.D, 2010, before Die. 
j tho undersigned Officer, personalty appeared JOHN F. 

HOFFMAN, ffl known to ma (or satisfactorily proven) tobetha person whose name is/an subscribed to the 
within Instrument and acknowledged tttat he executed the same for the purposes therein contained. 

IN Wm/ESS WHEREOF, I hereunto set no hand and qftctal seal. 

(Title qf Officer) 

N D T A R I A t H K A L 

(lUSHWKTM.MSI'lMeiURV 

CSBTiriM HOPERTT IDmmCATION HOffllRS 

cii -A -4ia -i CKCTER vwaamp 
CKBTIflED 04/07/f010 BY » 
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I hereby Cert^ (hat the prec/je nsfdence qfihe Grantea is: 

Attomayfor 
Ravmong A. KMSSV. EMUITB 

£2011168 
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COMMONWEALTH OF PENNSYLVANIA ] 
]ss. 

COUNTY OF LUZERNE ] 

Recorded on this day of _ 

Recorder's Office of the said County in Peed Book 

tA,D.2m,intke 

Volume , Pafte 

Given under my hand and the seal of the said Office, the date above written. 

Jtacorder 
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SlAlmJN-JiaiKJHS JiJNB 

Fm. • K 

SttOtO Sill M n ty tfoSii i f r t i i i t n t i , ••fait.-.-W. --Jglm K.,MisarLaBd 

Jo conildcntlon of the wm 9E One DoJIw (SiO.K'Ip t l 
POWERSLIGHT GOMQMSQ̂ - tfii re^nifwKcrto&iV^ex^l 

tun) 

psfia j t *« dau hettoE.-l;/ PENNSYLVANIA 

to be paid j p . — ; .jlAS-f— wher\ ihe rigWJisiel}? ̂ n i ^ t f ' ^ ^ r e l ^ d by tKe>taid eorajHoyj dp 4)^£yt,&ir 

of laiid jfSp % i .tW^i.'vjtijthi j n t l ^ -^ing tftpwtw^^^rti^^^ 3 

..„•, _ ^ have any Intctertln.the., . — ^ -_;—-- of (3 
jGoiinty of.. 

Ooinnibhweilth 1 
lol'dw'rtiertp.^^ _, .,..-,„_ "i ,y. 

i'rbth or iolbift uiideii«^K'on-.»^d,<trip.of'IWd;ec;S^b(rt tig tK«i4Wileft)tiwl( W .^"(Wwitt^'lftt*GpWPJWy; 
[ii.itue<H!Kd» W ^ ^ . r t t t j f itJony dras W(ctf««^iJi;.tl^^Hatl|j^, 'ftr^tfuftloS, ̂ iltcbaiice 01 opuatloit 
if'ihlf'safd 'eioctilc Hiifii, poiei, towen, w I ^ o i l i W ^ U B i W ^ f i ^ i ^ ^ ^ ^ t l i f ^ u 1ams&. Ibo WWo, M fn ebh-
ntctiijii fhciowltb, the tlgfjt to (̂ nOV?, If ppcesriiy, tHa&tft'tytietnif' of iila Iteci,' eitsh oi oi^iundortjiowtli, «dd lb 
ipMV tfid fomh and undctpowth with chomlctil) ifoc .%|lt̂ niT\oyf 1 M'nftbajl'tftd In (Snsldflrtilo^ ffiHho (ltd piy-
muntt' 'do'hereby-̂ eue aSd^lifititm tlie j f f l S ^ W f i i : ̂ W g R ' A ^ e M r ^ ^ ^ ^ Ib iu^^w" 
ohd iitlgni, of and fiwhi Anyfljid I 1 ' ! dqfnigeij, Idi* or fnjuty ,tbs(K mnyiqlUfcuny dnjs «ujp3 by'qf'iewlt fwm the con' 
ttojction, rceohiuucUOriippctdiWn'flrtd malnteriinee tiif ifte-isij'eJtet'^ 
of any dnd all (ties, biush or bthet undetirbwth tm-lild f rertils^'. ' ' / 

And, furtter, hi considoatJaii of nid payment̂  

an'd f & J t f f " . hetis, exenitoo, adminiibatore and ftnlghs^ to andwith iho wjd PBNNSfVLVANIA 
POWER & L[CHT COMPANY, it> suocettbn' oitil Bulgtii, that noki&sc, Kirii'or otIi"« iWdture, or Ififlpamible or 
explanye materials of any kind; ihill be buflt orntoî d qn'nld (trip of Jwt and that tho wfd Contplny Îltiuccuson 
and anigifs, tljail not he'linijttd in ih ta, their enjoyment i f .tjie rl^jjs Jiefdiy.gpnted 5Uch:dectrIc line, polo, toww. • 
Wircj, caHdi, fixtures and b'pp̂ tatut u may bo fititcfifittrttcied oij'nid wip m land, but (hat (ha «aid?Comp*ny, lU sue- -
rtjwts 'q'nd'aill8i(Si:*hiI!'hayo, at ah tfMiti in tho futuie, tlia Hght tptcuiitruct, Qp«ato:iind mttotnlni. ind.-fMp time to 
time to reconattiict addllftn*! electric linei, poles, towers, Wires, cHf>lesI.6iimrci:ttiVd apparatus ufiob, s«o», mer, uncjer' 
dr along tba said itrip of land. 

Signed, sealed and delivered fn tne presence cfi 1 /V y Q / / 
~—(SEAL) 

CSBAL) 

.(SEAL) 

-(SEAL) 

J-IICSBAL) 

-(SEAL) 

in full, payment of the furtior' conitdantfoa aboVo tHendonbi 

,1703 pteE07 
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(\P TRANHER TAX PAjb - * ^ 

CoilMOKWEA'urf>pP£HH»W.V*WI* 

COUNTY 

no t b l B @ ^ do; 
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8B(t|ieiffl hand and notarlo) seal the day mill year afore 

Vy comfailaaton oxptm 

T 18 botore me, a Notary Public tax t^^nwiB*i-

, 'flBiwylhibUe.. ' ; - • • / 

BIy comnl̂ alon expfn*, ' ". 

COUUOMWBiLTH OF PEHNSrtVAHtA 

COUNI* 0^ ~ —t J-.— 

; On tbls .— dpy ol ̂  ; U — , before inc, n ^otai^ PiibHc for t i t Gotntpffu-
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Oo^oty of '• , , cnmB the above oa'raed 1^ ! „ j 

— i — . , 1 —w..anfl adiDoivltOgod ' 

the foregoing itiatrnniaot to bo' ~ Act and' deMj atacl deatjid tho saiag to be Recorded aa 'ncbi •'' 

• ©ftttCSif My hand and notarial iieaRhe day and year aforeuld. • 

XotatrPnbHc . -

My commteBlon aspires 

ftftortlrt tyffty Offca 'or1 SOcordltig of Deed'a tn and fi 

In ffitteJ Book 

WXTltBBB ny band and^eol of Office tfcla 

nnty,. 

Recorder 
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Eft-121071" 5VJ . S T A N T O N - . J E N K I N S 
PLAN SHOWING ELECTRIC LINE RIGHT OF WAY OVER 

PROPERTY OF -
.. JOHN F. ft ELVA L. HOFFMAN 

EXETER TWR, LUZERNE pa.PA. 

ER- • 
5VJ . S T A N T O N - . J E N K I N S 

PLAN SHOWING ELECTRIC LINE RIGHT OF WAY OVER 
PROPERTY OF -

.. JOHN F. ft ELVA L. HOFFMAN 
EXETER TWR, LUZERNE pa.PA. 

ER- ' 

5VJ . S T A N T O N - . J E N K I N S 
PLAN SHOWING ELECTRIC LINE RIGHT OF WAY OVER 

PROPERTY OF -
.. JOHN F. ft ELVA L. HOFFMAN 

EXETER TWR, LUZERNE pa.PA. 
SCALE-t=40Ey 

5VJ . S T A N T O N - . J E N K I N S 
PLAN SHOWING ELECTRIC LINE RIGHT OF WAY OVER 

PROPERTY OF -
.. JOHN F. ft ELVA L. HOFFMAN 

EXETER TWR, LUZERNE pa.PA. DAT&S- 29r70 

5VJ . S T A N T O N - . J E N K I N S 
PLAN SHOWING ELECTRIC LINE RIGHT OF WAY OVER 

PROPERTY OF -
.. JOHN F. ft ELVA L. HOFFMAN 

EXETER TWR, LUZERNE pa.PA. 
onflWM-
CHECKCO-
LEAOER. 
APPROVeD-
APPROVED-

PENNSYLVANIA POWER a UGKf COMPANY _ 
" A L L E N T O W N , PA,. ' ' 

onflWM-
CHECKCO-
LEAOER. 
APPROVeD-
APPROVED-

APPROVED J J X U & A ' 
TRANSMISSION LINE ENGINEER 

Lf93707-0. -
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PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg, PA 17105-3265 

Public Meeting held November 14, 2013 

Commissioners Present: 

Robert F. Powelson, Chairman 
John F. Coleman, Jr., Vice Chairman 
James H. Cawley 
Pamela A. Witmer 
Gladys M. Brown 

Letter of Notification of PPL Electric 
Utilities Corporation, Filed Pursuant to 
52 Pa. Code Chapter 57 Subchapter G, 
With respect to the Addition of a Second 
230 kV Circuit to the Jenkins-Stanton Line 
In Plains, Jenkins and Exeter Townships, 
And in Wyoming and Exeter Boroughs, 
Luzerne County, Pennsylvania. 

A-2013-2380667 

ORDER 

BY THE COMMISSION: 

On August 26, 2013, PPL Electric Utilities Corporation ("PPL Electric") 

filed a Letter of Notification ("LON") pursuant to Chapter 57, Subchapter G ofthe 

Commission's regulations at 52 Pa. Code §57.72(d)(l)(i)) governing the siting and 

construction of high voltage transmission lines to be located entirely within an existing 

transmission line right-of-way. Section 57.72 in general authorizes the abbreviated 

"Letter of Notification" siting application process in lieu of an application for the 

following: 

(i) An HV line which is proposed to be located entirely on an 



existing transmission line right-of-way, so long as the size, 

character, design, or configuration, of the proposed HV line 

does not substantially alter the right-of-way. 

(ii) An HV line which is proposed to be located entirely within a 

public road. 

(iii) An HV line which is proposed to be located entirely within 

applicant's existing transmission line right-of-way and the 

property of the sole customer to be served by the line, so long 

as the size, character, design, or configuration ofthe proposed 

HV line does not substantially alter the right-of-way. 

(iv) A line for which the voltage is proposed to be increased 

above its present levels, so long as the size, character, design, 

or configuration of the proposed HV line does not 

substantially alter the right-of-way. 

(v) An HV which is to be reconductored or reconstructed so long 

as the size, character, design, or configuration of the proposed 

HV line does not substantially alter the right-of-way. 

(vi) An HV line having a proposed route of 2 miles or less. 

Copies of the LON were served in accordance with Section 57.72(d) (3) 

and 57.74 (b), (c) on the PA Department of Transportation, PA Historical and Museum 

Commission, PA Department of Environmental Protection, Luzerne County Planning 

Commission, Luzerne County Council, Exeter Borough Council, Exeter Township, 

Jenkins Township Supervisors, Plains Township Commissioners, Wyoming Borough 



Council and other interested parties as listed in the Certificate of Service. No protest was 

filed. No hearing was held. 

PPL Electric requests Commission approval to add a second 

230 kV circuit to the existing Jenkins-Stanton 230 kV single circuit Transmission Line. 

The project, which will be located in Plains, Jenkins and Exeter Townships and in 

Wyoming and Exeter Boroughs, Luzerne County, is needed to resolve a violation of 

PJM reliability planning criteria. According to PPL Electric, adding the second 

230 kV circuit to the existing Jenkins-Stanton 230 kV Line will create 8.5 miles of 

double-circuit line from the Jenkins 230-69 kV Substation to the Stanton 230-

69 kV Substation. This new double-circuit Line will become the new Jenkins-

Stanton # 1 & #2 230 kV Line. PPL Electric states that as a result of the proposed 

modifications to the existing single-circuit transmission line, creating the new double-

circuit transmission line, the 60,600 customers served from the Jenkins 230-

69 kV Substation will have improved reliability of service in the event of a NERC 

Category C contingency (N-l-1)1 that, absent the proposed circuit, would interrupt 

more than 300 MW of load at Jenkins 230-69 kV Substation. The loss of greater than 

300 MW of load for the N-l-1 criteria test would violate PJM's Reliability Planning 

Criteria. 

Further, PPL Electric states that it has recorded a greater than 300 MW load 

at the Jenkins 230-69 kV Substation in 2013 during recent heavy load periods. In 

addition, due to load growth in the area, transmission planning studies project that the 

peak load served by the Jenkins 230-69 kV Substation will exceed 300 MW for 2016 

and beyond. 

1 NERC Category C criteria require the system to be stable and within applicable equipment thermal ratings and system 
limits under a variety of multiple facility contingency events, i.e., with two elements of the system out of service. Such 
events include the loss of one system element followed by system readjustments, and then the loss of a second system 
element (i.e., NERC Category C.3). This is referred to as the "n minus 1 minus I" or "n-1 -1" criteria. 



PPL Electric states that it has determined, and confirmed with PJM, that 

the addition ofthe Jenkins-Stanton #2 230 kV circuit will resolve the violation ofthe 

PJM Reliability Planning Criteria in PJM Manual 14B. PPL Electric believes that after 

completion ofthe Project, an outage on the Susquehanna-Jenkins 230 kV Line 

followed by an outage on the Jenkins-Stanton #1 230 kV Line would meet all PJM 

reliability planning criteria. 

PPL Electric explains that the existing Jenkins-Stanton 230 kV line was 

designed for double circuit operation to utilize six (6) 1590 kcmil ACSR conductors and 

it is currently operating with a single circuit which consists of three conductors. PPL 

Electric, at this time intends to utilize the double circuit capacity by stringing the second 

circuit with three (3) 1590 kcmil conductors. PPL Electric will also be replacing the 

existing 3/8" Steel overhead ground wire with a single 48 count optical ground wire for 

lightning protection and fiber optic communication capability for operational purposes. 

The existing line is supported by fifty (50) lattice tower structures and one monopole 

steel angle structure. The average height of the existing structures is approximately 140 

feet. 

PPL Electric states that the Project involves the installation of 

two (2) additional steel monopoles. These new structures will be on foundations. One 

monopole structure will be approximately 100 feet tall and will be used in conjunction 

with the existing monopole angle structure to carry the second circuit. The other 

monopole will be approximately 160 feet tall and will be used to connect the Mountain-

Stanton Line to the tower currently carrying the Susquehanna 2- Stanton Line. The 

Susquehanna 2-Stanton Line will be removed as part of the Susquehanna-Roseland 

Project, and this tower will be utilized to transfer the existing Mountain-Stanton Line off 

the structure which it currently shares with the existing Jenkins-Stanton #1 230 kV Line. 

The Project is located in part on property owned in fee by PPL Electric and in part within 

existing PPL Electric transmission line right-of-way. Both the property owned in fee and 

4 



the right-of-way, contain existing electrical facilities which will be upgraded. No 

additional property rights are required to complete this Project. 

PPL Electric states that the proposed Jenkins-Stanton Project will not create 

any unreasonable risk or danger to the public health or safety. The proposed Project will 

be designed, constructed, operated, and maintained in a manner that meets or surpasses all 

applicable National Electric Safely Code ("NESC") minimum standards and will meet all 

applicable legal requirements. Further, PPL Electric states that the proposed Project will 

have minimal incremental impacts on the surrounding areas due to the fact that the Project 

is located in areas that contain existing PPL Electric transmission facilities which will be 

upgraded. Only two new structures will be required; 50 existing structures will be utilized. 

Interference with existing land uses will be further minimized because, where possible, 

PPL Electric will use previously established access roads forconstmction. Any 

interference with land use for access roads will be temporary. 

According to PPL Electric, the proposed Project was reviewed with 

representatives of Plains, Jenkins and Exeter Townships and representatives of Wyoming 

and Exeter Boroughs as well as representatives of Luzerne County. The Townships, 

Boroughs and the County had no objection to the Project. 

The total estimated cost of the proposed Project is approximately 

$8.8 million, which will be paid for by PPL Electric. This total includes $8 million for 

the transmission line and $800,000 for the substation work. The construction is 

scheduled to begin in March 2014 in order to meet a scheduled in-service date of 

November 2014. 

Upon review, the Commission finds that PPL Electric's LON and manner 

in which it was filed conform to the Commission's regulations of 52 Pa. 

Code 57.72(d)(l)(i) because the Project will be located entirely on an existing 

5 



transmission line right-of-way and the size, character, design and configuration ofthe 

existing steel lattice towers will not be altered by the Project in any material way. 

Also, the proposed new facility is necessary to meet the increasing demand for 

electricity and improve reliability of service in Jenkins, Plains, Wright, Bear Creek and 

Hanover Townships, Yatesville, Avoca, Dupont and Laflin Boroughs, the City of 

Wilkes-Barre in Luzerne County and in the City of Scranton and Moosic Borough, in 

Lackawanna County. Above all, the Commission has reviewed the filing and finds it 

to be consistent with applicable law or Commission policy regarding transmission line 

siting. We recommend that the Application be approved; THEREFORE, 

IT IS ORDERED: 

1. That the Application filed by PPL Electric for the addition of a second 

230 kV circuit to the Jenkins-Stanton Line in Plains, Jenkins and Exeter Townships, and 

in Wyoming and Exeter Boroughs, Luzerne County, Pennsylvania is hereby approved. 

2. That this proceeding at Docket No. A-2013-2380667 be closed. 

COMMISSION, 

Rosemary Chiavetta 
Secretary 

(SEAL) 

ORDER ADOPTED: November 14, 2013 

ORDER ENTERED: November 14, 2013 



IN THE COURT OF COMMON PLEAS OF LUZERNE COUNTY, PENNSYLVANIA 
CIVIL DIVISION 

PPL ELECTRIC UTILITIES 
CORPORATION f/k/a PENNSYLVANIA 
POWER AND LIGHT COMPANY, 

Plaintiff, 
vs. 

MARC W. CHERVINITSKI, SR. and 
KIMBERLY A. CHERVINITSKI, 

Defendants. 

N o - ^ / / ' / ^ > -

PPL ELECTRIC'S BRIEF IN SUPPORT OF 
PETITION SEEKING A PRELIMINARY INJUNCTION 

\0 

o—*CJ 

PlaintifETetitioner PPL Electric Utilities Corporation ("PPL Electric") submits the 

following in support of its Petition for a Preliminary Injunction. 

I . STATEMENT OF THE FACTS 

A. Procedural History 

PPL Electric initiated this action by filing a Complaint on June 13, 2014. 

Contemporaneous with this Brief, PPL Electric haŝ  also filed a Petition seeking preliminary 

injunctive relief. 

B. Factual History 

PPL Electric, formally known as Pennsylvania Power and Light Company, is a regulated 

public utility with its principal place of business located at 2 North Ninth Street, Allentown, 

Pennsylvania 18101. Defendants own a 7.339± acre parcel with an address of 347 Johns Road, 

Exeter Township, PA 18643. The Defendants' parcel was subdivided from a larger parcel and, at 

all material times, has been subject to an October 20, 1969 right of way or easement agreement 

executed by PPL Electric and Defendants' predecessors in title, John F. Hoffman and Elva L. 

Hoffman, his wife. 



Pursuant to the right of way agreement, the Hoffmans, for themselves, heirs and 

assigns irrevocably granted and conveyed to PPL Electric the following: 

...the right to construct, operate and maintain, and from time to time to 
reconstruct its electrical lines including such poles, towers, cables and wires 
above and under the surface ofthe ground, fixtures and apparatus as may be 
from time to time necessary for the convenient transaction of the business of the 
said Company, its successors and assigns, upon, across, over and along a strip 
of land ISO feet in width... (Emphasis added.) 

The right of way also granted to PPL Electric access: 

. . . upon, across, over, under and along the roads, streets and highways 
adjoining the said property, as shown on the plan hereto attached and made a 
part hereof, including the right of ingress and egress to andfrom the said lines 
at alt times for any of the purposes aforesaid, together with the right to set and 
maintain the necessary guy and brace poles or towers and anchors, and to 
attach thereto the necessary guy wires; also the right to cut down, trim, remove, 
and to keep cut down and trimmed by mechanical means or otherwise, any and 
all trees, brush or other undergrowth on said strip of land or adjoining the same 
which in the judgment of the said Company, its successors and assigns, may at 
any time interfere with the construction, reconstruction, maintenance or 
operation of the said electric lines, poles towers, wires, cables or otherfixtures 
and apparatus, or menace the same, and in connection therewith, the right to 
remove, if necessary, the root systems of said trees, brush or other undergrowth, 
and to spray said brush and undergrowth with chemicals for their removal and 
control; and in consideration of the said payment do hereby release and 
quitclaim the said PENNSYLVANIA POWER& LIGHT COMPANY, its 
successors and assigns, of and from any and all damages, toss or injury that 
may be at any time caused by or result from the construction, reconstruction, 
operation and maintenance of the said electric lines, or the cutting down, 
trimming or removal of any and all trees, brush or other undergrowth on said 
premises. (Emphasis added.) 

The Agreement also specifically provided that PPL Electric: 

shall not be limited in its or their enjoyment of the rights hereby granted to such 
electric lines, poles, towers, wires, cables, fixtures and apparatus as may be first 
comtructed on said strip of land, and that the said Company, its successors and 
assigns shall have at alt times in the future, the right to construct, operate and 
maintain, and from time to time to reconstruct additional electric lines, poles, 
towers, wires, cables, fixtures and apparatus upon, across, over, under or along 
the said strip of land. (Emphasis added.) 



Consistent with its easement rights, PPL Electric constructed what it generally referred to 

as the Stanton-Jenkins Line which traverses the Defendants' property. 

The existence ofthe right of way and the transmission line (and its accompanying 

structures) have been open and obvious for decades as reflected by a visual observation or as 

referenced in the chain of the title since 1969. 

The demand for electric service and capacity in northeast Pennsylvania has increased 

since 1969. PPL Electric needs to strengthen and increase the electrical delivery system in, 

among other places, Luzerne County. 

In fulfillment of its role and duty to provide reliable electric service to customers in its 

assigned and regulated markets, PPL Electric developed a number of improvements to its 

electrical system for the project that generally became known as the PPL Northeast/Pocono 

Reliability Project. 

One of the planned improvements was the addition of a second 230kV circuit to the 

Stanton-Jenkins line. Additionally, one of the existing overhead steel shield ground wires 

(referred to as an OHGW) will be removed and replaced with .752" 48 fiber OPGW. The 

OHGW serves the same purpose as an OHGW (i.e. lightning protection, fault current dissipation, 

grounding, etc.). It also adds a communication path between PPL Electric substations (for relay 

communications and PPL Electric's fiber ring) a technology that did not exist when the line was 

original constructed. The improvements planned by PPL Electric were approved by the 

Pennsylvania Public Utility Commission ("PUC") by an Order dated November 14,2013. 

PPL Electric and its representatives have communicated numerous times with the 

Chervinitskis and their representatives concerning PPL Electric's planned improvements and 

access to the right of way. Rather than cooperate and adhere to the easement agreement, 



Defendants have denied PPL Electric access to the property and threatened PPL Electric with 

claims of trespass. 

Additionally, the Chervinitskis have raised an objection to PPL Electric's utilization of 

the fiber OPGW to replace a steel shield OHGW. 

PPL Electric has a fiill and complete right to ingress and egress in a manner it finds 

reasonable, efficient and safe. Moreover, because PPL Electric is acting within its rights and for 

the greater public benefit, Defendants cannot dictate or limit the access. Because PPL Electric's 

rights within the easement are superior to the Defendants' rights within the easement and all 

efforts by PPL Electric to work cooperatively with the Chervinitskis have failed, a Complaint 

seeking equitable relief was filed. 

II. STATEMENT OF QUESTION INVOLVED 

SHOULD DEFENDANTS BE ENJOINED FROM INTERFERING AND 
RESTRICTING PPL ELECTRIC'S ACCESS TO ITS EASEMENT AND 
PLANNED IMPROVEMENTS WITHIN THE RIGHT OF WAY? 

SUGGESTED ANSWER: YES. 

IH. STANDARD OF REVIEW 

The purpose of a preliminaiy injunction is "to prevent irreparable injuiy or gross 

injustice by preserving the status quo as it exists or as it previously existed before the acts 

complained of in the complaint." Ambroei v. Reber. 932 A.2d 969, 974 (Pa. Super. 2007), citing 

Anchel v. Shea, 762 A.2d 346, 351 (Pa. Super. 2000). "A preliminary injunction operates to 

maintain affairs between the parties as they existed prior to the underlying dispute and 'to compel a 

wrongdoer to give up the status he appropriated before an action could have been instituted against 



him.'" West Penn Specialty MSO. Inc. v. Nolan. 737 A.2d 295, 298 (Pa. Super. 1999), quoting 

Herman v. Dixon, 393 Pa. 33, 36,141 A.2d 576,577 (1958)). 

The standard for a preliminary injunction is well settled and encompasses a six part test laid 

out by the Pennsylvania Supreme Court. Each element is a prerequisite to injunctive relief. PPL 

Electric must show the following: 

1) The injunction is necessary to prevent immediate and 
irreparable harm that cannot be adequately compensated by 
damages; 

2) Greater injury would result from refusing' an injunction 
than from granting it, and, concomitantly, that the issuance 
of an injunction will not substantially harm other interested 
parties in the proceedings; 

3) A preliminary injunction will properly restore the parties to 
their status as it existed immediately prior to the alleged 
wrongful conduct; 

4) The activity it-seeks to restrain is actionable, the right to 
relief is clear, and that the wrong is manifest. In other 
words, Petitioner must show it is likely to prevail on the 
merits; 

5) The injunction is reasonably suited to abate the offending 
activity; and 

6) A preliminary injunction will not adversely affect the 
public interest. 

Warehime v. Warehime. 580 Pa. 201, 209-210, 860 A.2d 41, 46-47 (2004), citing Summit 

Towne Centre. Inc. v. Shoe Show of Rocky Mount Inc.. 573 Pa. 637, 646-647, 828 A.2d 995, 

1001 (2003). 



IV. ARGUMENT 

PPL ELECTRIC IS ENTITLED TO INJUNCTIVE RELIEF BECAUSE 
BOTH ITS INTERESTS AND THE PUBLIC INTEREST ARE SERVED 
BY ENJOINING DEFENDANTS FROM THEIR THREATS AND 
INTEREFERENCE WITH PPL ELECTRIC'S RIGHT OF WAY AND 
ACCESS TO THE RIGHT OF WAY. 

a. Parts I and 2 of the six part test are satisfied because PPL Electric will suffer 
immediate and irreparable harm that cannot be adequately compensated by 
damages and greater injury will result to PPL Electric and the public if the 
injunction is dented than any ham to the Defendants if it is granted. 

Defendants' activities are in direct and purposeful violation of the right of way agreement. 

PPL Electric possesses an absolute and perpetual right of way, which cannot be obstructed by, or 

interfered with, by the Defendant. Factoring in the purpose of the easement and planned 

improvements; i.e., provide adequate and reliable electrical service to homes and businesses in 

northeast Pennsylvania, only magnifies the need for injunctive relief. 

Defendants' threats of trespass and attempts to control PPL Electric's access to the right 

of way and to limit what improvements it may perform will hinder or prevent PPL Electric from 

improving and maintaining the 230 kV transmission line. The Defendant's threat present a risk -

to PPL Electric's employees and contractors who require unobstructed access to the area to 

construct the vitally important second 230kV circuit and improve the shielding and monitoring 

of the line with the replacement of one of the current steel OHGW with an advanced fiber 

OPGW. Inaction presents risks to the community at large because increased demands on the 

current electrical infrastructure only increases the risk of a delay or disruption in electrical 

service. See e.g., Texas Eastern Transmission v. Perano. 2005 WL 289932 at * 8-9 (E.D. Pa. 

2005, Memorandum Opinion), aff d Texas Eastern Transmission, LP v. Perano. 230 Fed. Appx. 134 

(3rd Cir. 2007) (granting preliminary injunction to remove encroaching mobile home from Plaintiff 

gas company's Right of Way and holding that gas company would suffer irreparable harm, in the 



absence of an injunction, if mobile home were allowed to remain on the Right of Way, for reasons 

of public safety). 

The Defendants suffer no injury i f the injunction is granted. When the Chervinitskis 

acquired the property they were put on notice of the right of way because it was a public record 

and the existence of the 230kV line on their property was obvious. The public will benefit if 

relief is granted because of the enhanced service and reliability of the improved electrical 

system. The Defendants will equally benefit from an improved electrical infrastructure along 

with other electric customers in northeast Pennsylvania. 

b. An injunction will restore the parties to their status as it existed 
immediately prior to the wrongful conduct. 

The Defendants' actions are a direct and purposeful violation of the right of way. Once 

the Defendants are enjoined from interfering with and obstructing PPL Electric's project, the status 

of the parties will be as it existed when the right of way was granted and intended. 

6\ The activity sought by PPL Electric, Le., enjoining Defendants' interference, 
is meritorious. 

An injunction is an appropriate remedy where real property rights are involved. Diamond 

v. Diamond. 372 Pa. 562, 94 A.2d 569 (1953). Real property rights include, among other things, 

an easement or restrictive covenant. Thus, when it is clear the covenant has been breached, a 

building (or other obstructions) may be ordered removed. Gatzmer v. Gorman Roman Catholic 

St. Vincent Orphans' Asvlum. 147 Pa. 313, 23 A. 452 (1892); Lavan v. Menaker. 280 Pa. 591, 

124 A. 743 (1924). Similarly, an injunction is appropriate to restrain ongoing interference with 

an easement. Moverman v. Glanzberg. 391 Pa. 387, 138 A.2d 681 (1958). 



Injunctive relief is available to ensure the easement is honored even if other remedies are 

also potentially available. The Pennsylvania Superior Court has explained the rationale as 

follows: 

The question of expense or damage cannot, be considered. The 
aggrieved property owner's right is absolute. However hard his acts might be 
regarded, he asks the Court for the enforcement of a legal right of a positive 
character with respect to land which it is conceded was wrongfully taken from 
him. He is entitled to a decree. The rule in such case is founded on sound 
reason, if damages may be substituted for the land, it will amount to an open 
invitation to those so inclined to follow a similar course and thus secure 
valuable property rights. The amount of land involved does not change the 
situation. Here is a wrongful invasion of a positive right to real property. 

Ochroch v. Kia-Nourv. 947 A.2d 1354,1356 (Pa.Super. 1985) (citations omitted.) 

Similarly, ejectment is also appropriate where the property interest at stake is an 

casement or right-of-way. Williamstown Borough Authority v. Cooper. 591 A.2d 711, 714 n. 4 

(Pa. Super. 1991). As the above demonstrates, broad remedies are utilized to ensure valid 

property interests are respected. 

d The wrotig/iilness of Defendants * threats and interference is clear. 
An injunction is an appropriate means to abate it. 

By limiting PPL Electric's access to the property, Defendants have purposefully interfered 

with PPL Electric's efforts to provide reliable service to the greater public. 

An injunction is the appropriate means to abate the Defendants' wrongful conduct because 

an injunction is an appropriate remedy to restrain intentional interference with a party exercising 

clear easement rights. Moverman v. Glanzberg. 391 Pa. 387, 138 A.2d 681 (1958). 

e. PPL Electric's right to relief will not adversely affect the public interest. 

The Chervinitskis' interference with PPL Electric's efforts is clearly prohibited by the 

express language of the right of way. The requested relief, i.e., enjoining them from interfering 

with PPL Electric's activities, will not adversely affect the public interest. Instead it serves to 

8 



protect the public interest because PPL Electric's improvements to the Stanton-Jenkins line will 

enhance the provision of a reliable and adequate electrical transmission system in northeast 

Pennsylvania. The granting of a preliminary injunction in this matter "minimizes the risk of serious 

harm to life and surrounding property." Texas Eastern Transmission. 2005 WL 289932 at * 10. 

Therefore, the public interest is actually protected and enhanced by the grant of injunctive relief. 

IV. CONCLUSION 

Because PPL Electric has satisfied the six factor test for issuance of a preliminary 

injunction, it respectfully requests this Honorable Court grant its Petition and Order the 

Chervinitskis to cease interfering with the easement and allow PPL Electric and its contractors 

access to the easement to continue the infrastructure improvements. 

Respectfully submitted, 

FITZPATRICK LENTZ & BUBBA, P.C. 

BY: CrfaA~3r& 
Jcraeph S. D'Amico, Jr. 
ro.No. 55645 
4001 Schoolhouse Lane, P.O. Box 219 
Center Valley, PA 18034-0219 
(610)797-9000 
Attorney for Plaintiff 



IT 
IN THE COURT OF COMMON PLEAS OF LUZERNE COUNTY, PENNSYLVANIA 

CIVIL DIVISION 

PPL ELECTRIC UTILITIES 
CORPORATION f/k/a PENNSYLVANIA 
POWER AND LIGHT COMPANY, 

Plaintiff, 
vs. 

MARC W. CHERVINITSKI, SR. and 
KIMBERLY A. CHERVINITSKI, 

Defendants. 

No- 7^0 ~y 

RULE TO SHOW CAUSE 

AND NOW, this 1 " 3 ^ day of xAoflQ. 2014 upon consideration of PPL 

Electric Utilities Corporation's Petition for Preliminary Injunction, a Rule is issued upon the 

Defendant to show cause, if any, why the requested injunctive relief should not be granted 

RULE RETURNABLE X % . 2014, at A' .^O 

Courtroom No. _ of the Luzerne County Courthouse, Wilkes-Barre, Pennsylvania. 

in 

BY THE COURT: 
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IN THE COURT OF COMMON PLEAS OF LUZERNE COUNTY, PENNSYLVANIA 
CIVIL DIVISION 

PPL ELECTRIC UTILITIES 
CORPORATION f/k/a PENNSYLVANIA 
POWER AND LIGHT COMPANY, 

Plaintiff, 
vs. 

MARC W. CHERVINITSKI, SR. and 
KIMBERLY A. CHERVINITSKI, 

Defendants. 

No. 

NOTICE 
vJ3 

You have been sued in court. If you wish to defend against the claims set forth in the following 
pages, you must take action within twenty (20) days after this complaint and notice are served, by 
entering a written appearance personally or by attorney and filing in writing with the court your defenses 
or objections to the claims set forth against you. You are warned that if you fail to do so the case may 
proceed without you and a judgment may be entered against you by the court without further notice for 
any money claimed in the complaint or for any other claims or relief requested by the plaintiff. You 
may lose money or property or other rights important to you. 

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT 
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE 
CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER. 

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO 
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL 
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE. 

Legal Services of Northeastern PA, Inc. 
410 Bicentennial Building 

15 Public Square 
Wilkes-Barre, PA 18701 

570-825-8567 

FITZPATRICK LENTZjfe BUBBA, P.C. 

BY: 
Jjjseph S. D'Amico, Jr. I 
I.D. No. 55645 
4001 Schoolhouse Lane, P. O. Box 219 
Center Valley, PA 18034-0219 
(610)797-9000 
Attorney for Plaintiff 



IN THE COURT OF COMMON PLEAS OF LUZERNE COUNTY, PENNSYLVANIA 
CIVIL DIVISION 

PPL ELECTRIC UTILITIES 
CORPORATION f/k/a PENNSYLVANIA 
POWER AND LIGHT COMPANY, 

Plaintiff, 
vs. 

MARC W. CHERVINITSKI, SR. and 
KIMBERLY A. CHERVINITSKI, 

Defendants. 

'i | f -

COMPLAINT ^ -< 
CP 

Plaintiff PPL Electric Utilities Corporation, formerly known as Pennsylvania Power & 

Light Company ("PPL Electric"), through its attorneys Fitzpatrick Lentz & Bubba, PG. files a 

Complaint against Defendants Marc and Kimberly Chervinitski as follows: 

1. PPL Electric is a corporation and regulated public utility lawfully doing business 

in the Commonwealth of Pennsylvania with its principal place of business located at 2 North 

Ninth Street, Allentown, Pennsylvania 18101. 

2. Upon information and belief. Defendants Marc W. Chervinitski, Sr. and Kimberly 

A. Chervinitski are adult individuals and husband and wife with an address of 347 Johns Road, 

Exeter Township, PA 18643. 

3. Defendants arc the owners of the approximate 7.338 acre 347 Johns Road parcel 

at issue pursuant to a Deed dated March 31, 2010 recorded at Deed Book Vol. 3010, page 56534 

(Instrument No. 5910917). A copy of the recorded deed is attached as Exhibit " I " . 

4. Prior to Defendants' acquisition of the property, the parcel was subdivided from a 

larger parcel and, at all material times, has been subject to an October 20, 1969 right of way or 

easement agreement between PPL Electric and Defendants' predecessors in title, John F. 



Hoffman and Elva L. Hoffman, his wife. The right of way agreement is recorded at Deed Book 

1703, Page 207 and is attached as Exhibit "2". 

5. Pursuant to the right of way agreement, John and Elva Hoffman for themselves as 

well as their heirs, executors and assigns, irrevocably granted and conveyed to Pennsylvania 

Power & Light Company, its successors and assigns (i.e. "PPL Electric"): 

the right to construct, operate and maintain, and from time to time to 

reconstruct Us electrical lines including such poles, towers, cables and wires 

above and under the surface of the ground, fixtures and apparatus as may be 

from time to time necessary for the convenient transaction of the business of 

the said Company, its successors and assigns, upon, across, over and along a 

strip of land ISOfeet in width . . . (Emphasis added.) 

6. The right of way also granted to PPL Electric access: 

...upon, across, over, under and along the roads, streets and highways 

adjoining the said property, as shown on the plan hereto attached and made a 

part hereof, including the right of ingress and egress to and from the said 

lines at all times for any of the purposes aforesaid, together with the right to 

set and maintain the necessary guy and brace poles or towers and anchors, 

and to attach thereto the necessary guy wires; also the right to cut down, trim, 

remove, and to keep cut down and trimmed by mechanical means or 

otherwise, any and all trees, brush or other undergrowth on said strip of land 

or adjoining the same which in the judgment of the said Company, its 

successors and assigns, may at any time interfere with the construction, 

reconstruction, maintenance or operation of the said electric lines, poles 

towers, wires, cables or other fixtures and apparatus, or menace the same, and 

in connection therewith, the right to remove, if necessary, the root systems of 

said trees, brush or other undergrowth, and to spray said brush and 

undergrowth with chemicals for their removal and control; and in 

consideration of the said payment do hereby release and quitclaim the said 

PENNSYLVANIA POWER& LIGHT COMPANY, its successors and assigns, 



of and from any and all damages, loss or injury that may be at any time 

caused by or result from the construction, reconstruction, operation and 

maintenance of the said electric lines, or the cutting down, trimming or 

removal of any and all trees, brush or other undergrowth on said premises. 

(Emphasis added.) 

7. The Agreement also specifically provided that PPL Electric: 

shall not be limited in lis or their enjoyment of the rights hereby 

granted to such electric lines, poles, towers, wires, cables, fixtures md 

apparatus as may be first constructed on said strip of land, and that tlie said 

Company, its successors and assigns shall have at all times in the future, the 

right to construct, operate and maintain, and from time to time to reconstruct 

additional electric tines, poles, towers, wires, cables, fixtures and apparatus 

upon, across, over, under or along the said strip of land, (Emphasis added.) 

8. Consistent with its easement rights, PPL Electric constructed what it generally 

refers to as the Stanton-Jenkins Line. 

9. The existence of the right of way and the transmission line and accompanying 

structures have been open and obvious for decades as reflected by both a visual observation or as 

referenced in the chain of the title since 1969. 

10. As a result of growth in northeast Pennsylvania since the right of way was 

obtained in 1969, the demand for electric service and capacity has increased. 

11. PPL Electric needs to strengthen and increase the electrical delivery system in 

Luzerne County to make sure it can deliver enough power to supply homes and businesses. 

12. fn fulfillment of its role and duty to provide reliable electric service to customers 

in its assigned and regulated markets, PPL Electric undertook a detailed study and analysis, 

including careful consideration of public interests, developing a number of improvements. 



13. The routes that PPL Electric selected for electrical system improvements in 

northeast Pennsylvania took into consideration various factors; including, where appropriate, 

working within existing rights of way. 

14. PPL Electric concluded, among other things, the addition of a second 230kV 

circuit along the Stanton-Jenkins Line, was necessary to fulfill its role and duty. 

15. The addition of a second circuit to the Stanton-Jenkins 230kV line was reviewed 

and approved by the Pennsylvania Public Utility Commission ("PUC") by an Order dated 

November 14,2013. A copy ofthe Order is attached as Exhibit "3". 

16. The second circuit will run the same course as the existing transmission line on 

the Chervinitski property within the existing 150-foot wide easement. 

17. As part ofthe addition of the second 230 kV circuit and 

maintenance/improvement of the electrical infrastructure, one of the existing steel shield 

overhead ground wires (referred to as an OHGW) will be removed and replaced with .752" 48 

fiber OPGW. The OPGW serves the same purpose as an OHGW (lightning protection, fault 

current dissipation, grounding, etc.), plus it adds a communication path between substations for 

relay communications and PPL Electric's fiber ring. The fiber optic technology did not exist 

when the line was originally constructed. 

18. PPL Electric and its representatives have communicated numerous times with the 

Chervinitskis and their representatives concerning PPL Electric's improvements and access to 

the right of way. 

19. Rather than cooperate and adhere to the easement agreement, Defendants have 

denied PPL Electric access to the property and threatened PPL Electric with claims of trespass. 

20. Additionally, the Chervinitskis have raised an objection to the PPL Electric 

utilization of the fiber cable OPGW to replace a steel shield OHGW. 



21. PPL Electric* s rights within the easement are superior to the Defendants' rights 

within the easement. 

22. Further, PPL Electric has a full and complete right of ingress and egress in a 

manner it finds reasonable, efficient and safe. 

23. Defendants cannot dictate or limits PPL Electric's access. 

24. All efforts by PPL Electric to work cooperatively with the Chervinitskis have 

failed. 

25. At all material times, PPL Electric has acted within its rights and for the greater 

public benefit. 

26. Defendants' actions have impeded and will impede PPL Electric's construction of 

the necessary improvements to the electrical delivery system in northeast Pennsylvania. 

27. Delay in PPL Electric's access may delay the electrical system improvements as 

well as impose additional costs and unnecessary risk to the provision of a reliable electrical 

system to the public. 

28. Greater injury would result to PPL Electric than to Defendants if PPL Electric 

was denied access to the property to install the intended improvements. 

29. PPL Electric requests that Defendants be enjoined from interfering with its rights 

to avoid delay in the project and to restore to the parties to the legal status as contemplated by the 

right of way agreement. 

30. PPL Electric's right to relief is clear. 

31. PPL Electric is likely to prevail on the merits of the action. 

32. This Complaint and ultimate issuance of a mandatory injunction is reasonably 

suited to achieve the requested relief, i.e. PPL Electric's access to the property to construct the 



Stanton - Jenkins 230kV transmission line improvements and to maintain it and the existing line 

in a reasonable, safe and proper environment. 

33. The requested relief will not adversely affect the public's interest and is 

authorized by Pa.R.C.P. 1531. In fact, the public interest is served by granting PPL Electric the 

relief it requests. 

34. Defendants' interference constitutes actionable conduct entitling PPL Electric to 

equitable relief. 

35. Moreover, Defendant may also be liable to PPL Electric for any construction 

delays or additional burdens including, additional costs, potentially incurred by PPL Electric due 

to delay and interference with its timely completion of the planned improvements. 

WHEREFORE, PPL Electric requests this Honorable court issue a mandatory injunction 

against Marc W. Chervinitski, Sr. and Kimberly A. Chervinitski to (1) prohibit Defendants from 

further interference with PPL Electric's rights; (2) enjoin Defendants' attempts to limit PPL 

Electric's ingress and egress rights; (3) allow PPL Electric full and unrestricted access to the 

easement to construct the referenced 230kV electrical transmission line improvements, including 

installation of a fiber OPGW to replace a current steel shield OHGW; and (4) award such 

compensatory damages deemed just and proper, together with an award of costs of suit 

Respectfully submitted, 

FITZPATRICK LENTZ & BUBBA, P.C. 

BY: 
D'Amico, Jr. seph S. 

). No. 55645 
4001 Schoolhouse Lane, P. 0. Box 219 
Center Valley, PA 18034-0219 
(610)797-9000 
Attorney for Plaintiff 



V E R I F I C A T I O N 

I, COLLEEN KESTER, heieby state and aver that I am authorized to sign this 

Verification on behalf of PPL Electric Utilities Corporation, formerly known as Pennsylvania 

Power & Light Company, and that I have read the foregoing Complaint The factual statements 

contained therein are true and correct to the best of my knowledge, information and belief. This 

statement Is made subject to the penalties of 18 Pa. C.SA. § 4904 relating to unsworn 

falsification to authorities, which provides that if I make knowingly false statements, I may be . 

subject to criminal penalties. 

DATE 

FOR: 

PPL Electric Utilities Corporation, 
formerly known as Pennsylvania Power 
& Light Company 

C O L C E E N KESTER, 
Manager-Transmission Right of Way/Land Acquisition 
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THIS DEED 

MADE THE 31*. </w /U<v^H __j in the year qfour Lord two thousand and 
ton (2010). 

BETWEEN JOHN P. HOFFMAN, HI, abslo. of tha Borough of MilMUe, County of Columbia and 
Comtnoawesllb of PenriaylvanJB. 

Grantor 

- A - N - O -

WARC W. CUKRVINITSK1, SR. and KMBBRLYA. CHBRVENTTSKI, Ws wlfo> Of Ihe 
Borough of Wwt Pittston, County of Luzemo nnd Commonwealth of Pennsylvania. 

fiontssi 

WITNESSETH, that in consideraltait o/NlNETY-FIVE THOUSAND and 00/100 
($95,000.00)—^ . Dollars, in hand paid, tha receipt whereof is 
Itereby acknowledged; the said Grantor does hereby grant and convey to Hie said Qrantees, their heirs and 
assigns, 

A L L (hat certain lot, piece or panel oflnnd situate, lying and being lu the Township of Exeter, Counly of 
Luzemo and State of Pennsylvania, bounded and described at follows, to wit: 

BEOINNINO ol a point on lino oflajwl now or fonnerly of Wm and Elva Hoffimm at the southwesterly comer 
of land ofRoberl and Dorothy Gadonukl, as shown on mttp Iccoided in Luzemo County Deed Book 1799, page 247, 
said point being mulhwly two hundred (200) feet from the southerly right-of-way line of Legislative Route 40048, 
commonly know os Mount Zion Road; THENCE South 76* OS' 30" East, four hundwd fifty-nine and ninety one 
hundredths (459.90) foot along uid Oadonuki land to a comer la line of land fbnncily of Myrtle M. Vosburg; 
THENCE South 04° 18' 20" West, ninety-two and ninety-five one hundredths (92,95) fed •fong said Vosburg land to a 
comer; THENCE South 710 20' 00" East, four hundred forty (440) fed along and of Vosburg to a comer on lite of land 
now or fojinnly of Cnsper Obcrdorfcr; THENCE South 04* 16' 20" West, two bundled forty-one and aeventy-fotir one 
hundredths (241.74) feet along land of Oberdorfer to a comer; THENCE North 86s 01' 10" West, three hundred eight 
and twelve one hundredths (308.12) feet along other land of John and Elva Hof&nan to a three-foot diameter oak tree; 
THENCE wnUnuiny along on said line and Along land of John and Elva Hoftman, North 86° Ol' 10" West, live 
hundred one and fifty one hundredlha (301.50) feet to a comer; THENCE the following three courses and distances 
along land of John and Elva Hof&nan: (I) North 03° 17' 45" East, three hundred twenty-aix and twcnly-wvco one 
hundredths (326.27) ftel; (2) North 44° 35' 45" West, fifty-six and thirty-eigbt one hundredtha (56M) foot; and (3) 
north 03° 23' 10" West, one hundred eixly-tliree and thirty-threa one Imndredtlis (163.33) feet tu the POINT OF ; 
BEGINNING. I 

I 

CONTAININO 7.388 acres. 

SUBJECT to fl tower lino easement. 
TOGETHER with foe right to use a 20-fbot wide access road for ingress, egress and regress ftom Legislalive 

Route 40048 through land of Grantor and formerly of John and Elva Hoffman to the ebove-menttoned parcel of land as 
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described in Luzerne County Deed Book 2102, Page 1156 and Luzerne Comity Deed Book 2410, Page 28. Grantor 
reaffirms the existence of the casement heroin. 

BEJNO the same premises convoyed to John F. Hoflfcian, III, the Oranior hereinby Deed of John F. Hoffinan, 
UI and Mary Hoflraan. his wifb, dated lanuary 27,1992 and reooixled In the Office ofthe Recorder of Deeds, in and for 
Luzeme County, inbeed Book2410, Page 28, et seq. 

PIN# C110QA41G 

I btr«bv CBTlfV l lm IWI datum tut ki 
r<co>di(llnth«ltlc«M(rolOMdi 
Offka of Lutinc Counly Ptnnvlwnfi. 

IAMEJCBRUN 
RCCOROER OF DEEDS 

BieouiR or DESOB 
m u m oowirr 

lusnranrr KIAKCB 
5910917 

MCORDBD OH 
JtfC 07, 2010 
UlUi2) AM 

nook/PMC*: uo/iaio/Sd534 
Total Pagtf i 4 

PA w i n TAX to.so 
B* nxwrr TAI ssso.ae 
JM/ACOBfB TO JUCTICE 123.80 
uaeaiB coturr tu.oo 
RECORDIHH ta 
IMKBHt COCWY McaiVKS 42.00 
nn 
LVHRHK DEOOUIR'B |3.M 
UCHIVES r n 
Ltraum conrrr HODIIKO tu.oo 
nuBT Ftnro 
haBZBM tsemm PIH 110.00 
ccBTiricwnosi ooLLccreo 
WVOKIHO nrtoi? TAI jiis.oo 

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLETO THE 
COAL AND RIGHT OP SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED 

I TO HEREIN AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL 
RIGHTS TO REMOVE ALL OF SUCH COAL AND, TN THAT CONNECTION, DAMAGE MAY RESULT 
TO THE SURFACE OF THE LAND AND ANY HOUSE, BUILDINQ OR OTHER STRUCTURE ON OR IN 
SUCH LAND. THIS INCLUSION OF THIS NOTICE DOES NOT ENLARGE, RESTRICT, OR MODIFY 
ANY LEGAL RIGHTS OR ESTATE OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR 
RESERVED BY THIS INSTRUMENT. 
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AND the said Grantor WILL WAIWANT Specialty 

the property hereby conveyed. 

IN WITNESS WHEREOF,^ Grantor has hereunto set his hand and seal the day midyear 
''first above written. 

{SIGNED, SEALED AND DELIVERED J 
IIN THE PRESENCE OF ] 

./ 

COMMONWEALTH Of PENNSYLVANIA J 
]ss. 

BOUNTY OF LUZERNE ] 

On this, the day of ffigiT.h 
jA.O. 2010, be/ore me, 

the undersigned Officer, personally appeared JOHN F, 
ROFFMANf in known to me (or satisfactorily proven) to be ihe person whose name la/are subscribed to the 
within liistrumeni and acknowledged tJutt ha executed the same for the purposes therein contained. 

IN WITNESS WHEREOF, I hereunto set rqy hand and qfflciat seaL • hand and qfficlat seal 

(Title qf Officer) 

N O T A R I A L B E A L 

CEKTiriBD PBOBlBTlf IDIUTlrlCKTIOH BOWIEBB 
O i l -A -410 -T BXETER TOKHIHIP 

c t r r i n c o 04/07/2010 w w 



itue. t ssiosn - t at i 

I hereby Certify that the precise residence qflhe Grantees is: 

Attorney/or 
avmpiia A. mm< foms Raympc 

Cranio 

I 

1 a 

5 

COMMONWEALTHOF PBNNSYLVAMA ] 
] ss. 

fcOUNTYOF LUZERNE J 

Rteorder's Office of the said County la Deed Book _ 

Oiven under my hand and the seal ofthe said Office, the date above written. 

Recorded on this day of _ __jA.D. 2010, intJie 

Volume , Page 

Jlecorder 
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BTAljTON-JENKIHa LINE 

Ja •conddcxnilon «f the fiuajof Qno Dollut. ($^00) <tq:iI_J&= 
; i e rec^rtrwicroDE'b.heKt POWERJtLIGHT pOMJ^Qt 

tp be paid 

jMildjt the date hereoE by PENNSYLVANIA 
j'^tyoiylcagei,. np^iii .conitdyadan: of 't̂ oTincfhet 

when the right*'Jieteby. grani '̂:K<: ejiicUed. by. the mld CoiiipBriy; ••di ̂ icielqr, ^oi 

=0 

ef land JJiSL ;T_JFcetin'wldtfii w i^J^ '^ fng ^Mt^tjip^pwpprty 'rilii^...... Jj^fgj^jjeWht,^. Iq.ft^tc}! 

: : ^ m anylijtOTMElnrrfie , . ^ a y ^ B B ^ B i - a ^ ^ , ^ — — of I „ L ĥavoany iijtorwc In.the 

JlSSifflC i - . ~ tpnu^ of. 
Commonwealth of Parouyivanta, diid upDh, a«0B,;Ovcrf-un^flWd^p^diflioitG,^^ 
mid pipiictty,;^ ifiowji dn 'th'e^laa'h^? i l t ^ Inclu'dlhg'.thir Vfgji't''Sf iiigceii^nd tgitts 

spray faid tfuih and undetgiowtli-with chemtcdli For .thpjr temoygl and contiblj aiid In c<>h(Iderattph of'the tald pay­
ment!' 'dp Iie^by.wieaje 'and'quitcliim die laid PENNSYLVANIA POW^Ri;0GHT^^?A?JV, Ib juccftiibrt' 
and aulgnj, of and-ftom anyaiid al) damagti, loo or In}ttry.1that may jw-ahany dme cautcd by o^.ie^It.foqoi the con-
ittucdon, rccohitfucdeni ppamdon aiid.mdlntenBnce bf tbeWd efcetile linci, ot:eho emtiiig doWh, trinimitig cr removal 
of any and all tteaj, biuih or other undergibwiH on «ld jiiemtso;, / 

And, furtKar, in conildtairion'of faid pajments, ^KSSpdd hpreby c6vf'nant and agicc for d2i£t££JS-/>>&r$ 

an'd -(£i-£4JC. heirs, ejeecutooj adroinisliaton and ^ssigni w nnd with.lhe tald PBNNSOANIA,. 
POWER ft LIGHT COMPANY, to successor and oiilgns, that no house, barn or oiher' i'trueture, dr infljniniable or 
exploiivc materials of any kind, shall be built or stored on said st̂ Ip of .land̂  and thit the xiitd Company, itiiucceMOK 
and assigns, S1>.HI1 notVtfipited In i.W ctr their enjoymont if.tjio riglijs.hweby.gtflriled to itich electric lines, poks, towers,. 
wires, cabltfi,' fixtures and apparatus as may be first cohltnictcd oij'safe['eirlr>'of land, but (hat (he *aid;Cbmpiny,iu itie- • 
rtsidii mid osiigiit," shall'have, at alt times in the future, the Hght w: Construct/operaie:a«d malnuln;-andjlrojn thm to 
lime to recomttuct additwnal electric JinCt, poles, towers, wires, cnblcij.ItWurciiBml appaiatus npon,,ocrM?, wrecj.uhdcr-
or along the said strip of land. 

Signed, sealed and delivered In the pretence of: 
.(SEAL) 

—(S^AL) 

(SEAL) 

.(SEAL) 

—.' • •-.(SEAL) 
" (SEAL) 

L^ftZ^oE- PBNNS^^WA;PoWERft iirdHT CbMf'ANY ^he.'siii of 

further' coniideradoD above iftentionodn 

^1703 pfiE207 
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' MUNICIPALITY. 
3 •• oj. 

TBANSfER TAX PAID ^ . ^ . . . . ^T ; 

«9 AGINTt 

hlB 1 $ £ Z ~ . i a j at ly jd&CiZeL*. . j d ^ ) m t a * m & * Notftiylffibifr for tbt 

COOSTJTO. 

On thlB day 

wealth ilotwljvcoraibtflsloned'for and mldlnttn" tho 

Ctumty flL^-^:5^^^?^^^-—'—, afmp the 

the foKBoing instnimcnt to bo Jif&&ft«_. act anil dcod, tB<I doalrcd tha aanie to bo KCAiAti^at^i 

SHftpetfti n>y band and notarfnl seal the day au'il year afom 

OoMMOMWIUIAft Or POHKSlfLTIANIA 

Couxrif OP ™ ——™< r.. 

Oa tWa day of '- 39 .•--» bolorc me, a Notary Public for tKouoinnilni-

_ SotaijTulilic, ">•• ; 

My commlnalon expire^ . * ' . * . , 

COUUONWBiLTM Ol* PaNNBirLMIIM 

Ooimiif or — 

; On thla ~ day 'bl , ' 19 > bdote me, a ifolaty yiiblic <or tfie Oommtfu-

wealtli aforeaald, commlaalonea fop and retl'dlng in the e( „^—t, .-J-U—, 

Coi'mty of , enma the abova oaraed 

,„, .,„, , „ — i —t-..and aeltaowledgad ' 

ihe fbregoln'ff Wfltroiaent to be' -_: act ard'drtd, ebd Uwlftdtlie •ame' to be Recorded as Inch,* 

• HJtttteJftf »y hand and notarial aeal fba day and year afow&aid. • i 

Notary Public . 

My commtatton expires 

W73W£ffSin7bBodaiid.«ialofOfileotlii9 £ day of N / ? * ^ . 

Raaordcr 

j .S i -
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PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg, PA 17105-3265 

Public Meeting held November 14,2013 

Commissioners Present: 

Robert F. Powelson, Chairman 
John F. Coleman, Jr., Vice Chairman 
James H. Cawley 
Pamela A. Witmer 
Gladys M. Brown 

Letter of Notification of PPL Electric 
Utilities Corporation, Filed Pursuant to 
52 Pa. Code Chapter 57 Subchapter G, 
With respect to the Addition of a Second 
230 kV Circuit to the Jenkins-Stanton Line 
In Plains, Jenkins and Exeter Townships, 
And in Wyoming and Exeter Boroughs, 
Luzerne County, Pennsylvania. 

A-2013-2380667 

ORDER 

BY THE COMMISSION: 

On August 26, 2013, PPL Electric Utilities Corporation ("PPL Electric") 

filed a Letter of Notification ("LON") pursuant to Chapter 57, Subchapter G ofthe 

Commission's regulations at 52 Pa. Code §57.72(d)(l)(i)> governing the siting and 

construction of high voltage transmission lines to be located entirely within an existing 

transmission line right-of-way. Section 57.72 in general authorizes the abbreviated 

"Letter of Notification" siting application process in lieu of an application for the 

following: 

(i) An HV line which is proposed to be located entirely on an 



existing transmission line right-of-way, so long as the size, 

character, design, or configuration, of the proposed HV line 

does not substantially alter the right-of-way. 

(ii) An HV line which is proposed to be located entirely within a 

public road. 

(iii) An HV line which is proposed to be located entirely within 

applicant's existing transmission line right-of-way and the 

property of the sole customer to be served by the line, so long 

as the size, character, design, or configuration ofthe proposed 

HV line does not substantially alter the right-of-way. 

(iv) A line for which the voltage is proposed to be increased 

above its present levels, so long as the size, character, design, 

or configuration of the proposed HV line does not 

substantially alter the right-of-way. 

(v) An HV which is to be reconductored or reconstructed so long 

as the size, character, design, or configuration of the proposed 

HV line does not substantially alter the right-of-way. 

(vi) An HV line having a proposed route of 2 miles or less. 

Copies of the LON were served in accordance with Section 57.72(d) (3) 

and 57.74 (b), (c) on the PA Department of Transportation, PA Historical and Museum 

Commission, PA Department of Environmental Protection, Luzerne County Planning 

Commission, Luzerne County Council, Exeter Borough Council, Exeter Township, 

Jenkins Township Supervisors, Plains Township Commissioners, Wyoming Borough 



Council and other interested parties as listed in the Certificate of Service. No protest was 

filed. No hearing was held. 

PPL Electric requests Commission approval to add a second 

230 kV circuit to the existing Jenkins-Stanton 230 kV single circuit Transmission Line. 

The project, which will be located in Plains, Jenkins and Exeter Townships and in 

Wyoming and Exeter Boroughs, Luzerne County, is needed to resolve a violation of 

PJM reliability planning criteria. According to PPL Electric, adding the second 

230 kV circuit to the existing Jenkins-Stanton 230 kV Line will create 8.5 miles of 

double-circuit line from the Jenkins 230-69 kV Substation to the Stanton 230-

69 kV Substation. This new double-circuit Line will become the new Jenkins-

Stanton #1 & #2 230 kV Line. PPL Electric states that as a result of the proposed 

modifications to the existing single-circuit transmission line, creating the new double-

circuit transmission line, the 60,600 customers served from the Jenkins 230-

69 kV Substation will have improved reliability of service in the event of a NERC 

Category C contingency (N-l-l) 1 that, absent the proposed circuit, would interrupt 

more than 300 MW of load at Jenkins 230-69 kV Substation. The loss of greater than 

300 MW of load for the N-1 -1 criteria test would violate PJM's Reliability Planning 

Criteria. 

Further, PPL Electric states that it has recorded a greater than 300 MW load 

at the Jenkins 230-69 kV Substation in 2013 during recent heavy load periods. In 

addition, due to load growth in the area, transmission planning studies project that the 

peak load served by the Jenkins 230-69 kV Substation will exceed 300 MW for 2016 

and beyond. 

1 NERC Category C criteria require the system to be stable and within applicable equipment thermal ratings and system 
limits under a variety of multiple facility contingency events, i.e., with two elements ofthe system out of service. Such 
events include the loss of one system element followed by system readjustments, and then the loss of a second system 
element (i.e., NERC Category C.3). This is referred to as the "n minus 1 minus 1" or "n-M" criteria. 



PPL Electric states that it has determined, and confirmed with PJM, that 

the addition of the Jenkins-Stanton #2 230 kV circuit will resolve the violation of the 

PJM Reliability Planning Criteria in PJM Manual 14B. PPL Electric believes that after 

completion of the Project, an outage on the Susquehanna-Jenkins 230 kV Line 

followed by an outage on the Jenkins-Stanton #1 230 kV Line would meet all PJM 

reliability planning criteria. 

PPL Electric explains that the existing Jenkins-Stanton 230 kV line was 

designed for double circuit operation to utilize six (6) 1590 kcmil ACSR conductors and 

it is currently operating with a single circuit which consists of three conductors. PPL 

Electric, at this time intends to utilize the double circuit capacity by stringing the second 

circuit with three (3) 1590 kcmil conductors. PPL Electric will also be replacing the 

existing 3/8" Steel overhead ground wire with a single 48 count optical ground wire for 

lightning protection and fiber optic communication capability for operational purposes. 

'ITie existing line is supported by fifty (50) lattice tower structures and one monopole 

steel angle structure. The average height of the existing structures is approximately 140 

feet. 

PPL Electric states that the Project involves the installation of 

two (2) additional steel monopoles. These new structures will be on foundations. One 

monopole structure will be approximately 100 feet tall and will be used in conjunction 

with the existing monopole angle structure to carry the second circuit. The other 

monopole will be approximately 160 feet tall and will be used to connect the Mountain-

Stanton Line to the tower currently carrying the Susquehanna 2- Stanton Line. The 

Susquehanna 2-Stanton Line will be removed as part of the Susquehanna-Roseland 

Project, and this tower will be utilized to transfer the existing Mountain-Stanton Line off 

the structure which it currently shares with the existing Jenkins-Stanton #1 230 kV Line. 

The Project is located in part on property owned in fee by PPL Electric and in part within 

existing PPL Electric transmission line right-of-way. Both the property owned in fee and 
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the right-of-way^ contain existing electrical facilities which will be upgraded. No 

additional property rights are required to complete this Project. 

PPL Electric states that the proposed Jenkins-Stanton Project will not create 

any unreasonable risk or danger to the public health or safety. The proposed Project will 

be designed, constructed, operated, and maintained in a manner that meets or surpasses all 

applicable National Electric Safely Code ("NESC") minimum standards and will meet all 

applicable legal requirements. Further, PPL Electric states that the proposed Project will 

have minimal incremental impacts on the surrounding areas due to the fact that the Project 

is located in areas that contain existing PPL Electric transmission facilities which will be 

upgraded. Only two new structures will be required; 50 existing structures will be utilized. 

Interference with existing land uses will be further minimized because, where possible, 

PPL Electric will use previously established access roads for construction. Any 

interference with land use for access roads will be temporary. 

According to PPL Electric, the proposed Project was reviewed with 

representatives of Plains, Jenkins and Exeter Townships and representatives of Wyoming 

and Exeter Boroughs as well as representatives of Luzerne County. The Townships, 

Boroughs and the County had no objection to the Project. 

The total estimated cost ofthe proposed Project is approximately 

S8.8 million, which will be paid for by PPL Electric. This total includes $8 million for 

the transmission line and $800,000 for the substation work. The construction is 

scheduled to begin in March 2014 in order to meet a scheduled in-service date of 

November 2014. 

Upon review, the Commission finds that PPL Electric's LON and manner 

in which it was filed conform to the Commission's regulations of 52 Pa. 

Code 57.72(d)(l)(i) because the Project will be located entirely on an existing 
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transmission line right-of-way and the size, character, design and configuration of the 

existing steel lattice towers will not be altered by the Project in any material way. 

Also, the proposed new facility is necessary to meet the increasing demand for 

electricity and improve reliability of service in Jenkins, Plains, Wright, Bear Creek and 

Hanover Townships, Yatesville, Avoca, Dupont and Laflin Boroughs, the City of 

Wilkes-Barre in Luzerne County and in the City of Scranton and Moosic Borough, in 

Lackawanna County. Above all, the Commission has reviewed the filing and finds it 

to be consistent with applicable law or Commission policy regarding transmission line 

siting. We recommend that the Application be approved; THEREFORE, 

IT IS ORDERED: 

1. That the Application filed by PPL Electric for the addition of a second 

230 kV circuit to the Jenkins-Stanton Line in Plains, Jenkins and Exeter Townships, and 

in Wyoming and Exeter Boroughs, Luzerne County, Pennsylvania is hereby approved. 

2. That this proceeding at Docket No. A-2013-2380667 be closed. 

COMMISSION, 

Rosemary Chiavetta 
Secretary 

(SEAL) 

ORDER ADOPTED: November 14, 2013 

ORDER ENTERED: November 14, 2013 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy ofthe foregoing has been served upon the following 
persons, in the manner indicated, in accordance with the requirements of 52 Pa. Code § 1,54 
(relating to service by a participant). 

VIA FIRST CLASS MAIL 

Marc Chervenitski, Sr. 
347 Johns Road 
Harding, PA 18643 

Date: June 16,2014 
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