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Robert T. Whalen					:		
							:
	v.						:		C-2014-2404308									:
West Penn Power Company				:
	


THIRD INTERIM ORDER

Disposition of Continuance Request


On February 4, 2014, Robert T. Whalen (Mr. Whalen or Complainant) filed a formal complaint against West Penn Power Company (West Penn or Respondent).[footnoteRef:1]  Complainant alleges serious, repeated and willful violations of the regulations and West Penn’s tariff requiring residential meters to be read every other month, pursuant to 52 Pa.Code § 56.262.  Complainant requests the Commission order West Penn to pay a civil penalty for every violation of 52 Pa.Code § 56.262, and require West Penn to hire a sufficient number of meter readers in order to comply with 52 Pa.Code § 56.262.   [1:  	Initially, this proceeding was consolidated with two other formal complaints filed by the Utility Workers of America System Local 102.  Those two proceedings are:  Martin P. Baronner v. Pennsylvania Electric Company (docketed at C-2014-2404307) and William J. Sterner v. West Penn Power Company (docketed at C‑2014-2404304).  Those Complainants alleged the same or substantially identical matters as alleged in this proceeding.  On June 6, 2014, the presiding officer issued the Second Interim Order in which all three proceedings were bifurcated from each other and the Utility Workers of America System Local 102 was removed as a party for lack of standing.  Also, the Second Interim Order dismissed the claim concerning the hiring of a sufficient number of meter readers.] 


On June 6, 2014, the Commission issued a Telephone Hearing Notice scheduling this matter to be heard at an initial telephonic hearing on Tuesday, August 5, 2014 from the Commission’s offices in Pittsburgh, Pennsylvania.  

However, on July 14, 2014, Complainant filed a joint continuance request asking to have cancelled the telephonic hearing on August 5, 2014.  Complainant requested the presiding officer hold the proceeding in abeyance while the parties engage in discovery.  Furthermore, Complainant averred the parties would provide a status report to the presiding officer on or before August 29, 2014, at which time the parties would tell the presiding officer what process the presiding officer was to utilize to handle the proceeding, going forward, including possibly a request for another prehearing conference to be scheduled.  

Discussion

After the issuance of the Second Interim Order on June 6, 2014, this proceeding concerns a straightforward allegation by Complainant: did West Penn Power Company fail to provide reasonable and adequate customer service, pursuant to the Commission’s regulations, as concerns the frequency and timing of when Complainant’s meter was read.  

Pursuant to 52 Pa.Code §§ 1.15, extensions of time may be granted by the presiding officer for good cause shown upon request by a party.  

Complainant filed his complaint on February 4, 2014.  There has been more than sufficient time for both parties to engage in discovery and conduct negotiations on a straightforward issue.  Therefore, it is my determination the joint request for a continuance is unreasonable and fails to shows sufficient cause exists, under the circumstances.  The request will be denied.

ORDER

		THEREFORE,

		IT IS ORDERED:

		That Complainant’s joint request for a continuance dated June 14, 2014 is denied.  

Date:  July 18, 2014											
								Katrina L. Dunderdale
								Administrative Law Judge
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