BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Yanling Chen and Jianming Hu			:
							:
	v.						:		C-2013-2397061
							:
Metropolitan Edison Company			:



THIRD ORDER 
GRANTING CONTINUANCE

On December 5, 2013, Yanling Chen and Jianming Hu (Complainants) filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint against Metropolitan Edison Company (Met-Ed or “the Company”), Docket Number C-2013-2397061.  In their Complaint, the Complainants averred that Met-Ed cut down two trees in their backyard without notification and that the Company representative refused to speak with them about the matter and hung up on them.  The Complainants requested that a representative of the Company meet with the township development director to discuss the easement at issue because there are discrepancies between the Company’s easement and the easement on record at the township.  The Complainants further sought to have the easement line re-measured by a certified third party and to be reimbursed for the market value of the trees that Met-Ed cut down.  The Complainants attached several documents to their Complaint, including a copy of the easement at issue.

On January 6, 2014, Met-Ed filed an Answer to the Complaint.  In its Answer, Met-Ed admitted that it removed two trees from the Complainants’ property as part of an easement held by the Company and denied the validity of the documents the Complainants attached to their Complaint.  Met-Ed concluded its Answer by requesting that the Complaint be dismissed with prejudice.

Also on January 6, 2014, Met-Ed filed a Preliminary Objection.  In its Preliminary Objection, which was accompanied by a Notice to Plead, Met-Ed averred that it is evident that the Complainants are not disputing the Company’s standards and procedures for maintaining their lines but are seeking the adjudication of the property dispute.  Met-Ed averred that the Commission does not have jurisdiction to determine property rights controversies arising from and relating to an existing easement.  Met-Ed added that it is also well-established that the enforcement powers of the Commission do not include the power to award monetary damages as the Complainants have requested.  The Company, therefore, sought to have the Complainants’ request for money damages stricken as impertinent matter.  Met-Ed concluded its Preliminary Objection by requesting that the Commission grant its Preliminary Objection and dismiss the formal Complaint because the Commission is without jurisdiction to interpret and enforce a private written agreement between a customer and a utility.

On January 10, 2014, the Complainants filed an Answer to Met-Ed’s Preliminary Objection.  In their Answer, the Complainants disputed claims made by the Company regarding notice they received prior to the trees being removed.  

On February 12, 2014, the Commission issued a Telephonic Hearing Notice establishing an Initial Telephonic Hearing for this matter for Thursday, March 27, 2014 at 10:00 a.m. and assigning me as the Presiding Officer.

On March 3, 2014, an Order Granting In Part And Denying In Part Preliminary Objection was issued.  The Order determined that issues regarding the scope and validity of the easement held by Met-Ed over the Complainants’ property, as well as requests for money damages, will be stricken from the Complaint but that the remaining issues raised in the Complaint will be heard on March 27, 2014.

On March 21, 2014, however, counsel for Met-Ed indicated that the parties to the proceeding agreed that a hearing on this matter would be premature at that point.  The parties indicated they were hopeful that the matter could be resolved informally.  As such, the parties agreed to seek a 90-day continuance of the hearing scheduled for the March 27, 2014 so that the parties could attempt to resolve the matter without a hearing.  Counsel for Met-Ed indicated that the Complainants consented to this request.

The request for a 90-day continuance was granted by Order dated March 21, 2014 because it was reasonable and unopposed.  The Order noted that Commission policy promotes settlements and that it is in the public interest if this matter can be resolved without a hearing.  If a settlement is achieved, the resources of the parties and the Commission are preserved.  As a result, the Initial Hearing scheduled for March 27, 2014 was continued for ninety (90) days to allow the parties to further pursue settlement and the Company was directed to file either 1) a Certificate of Satisfaction closing this docket, 2) a status report providing an update regarding this matter or 3) an appropriate pleading (i.e., a request for a further continuance), prior to the conclusion of the 90 days.  

On May 27, 2014, counsel for Met-Ed emailed a request for an additional thirty (30) day continuance due to the extensive nature of the surveying that needed to take place.  Counsel indicated that “the field work for the survey was completed just one week ago” and that an additional 30 days would allow the Company to fully discuss the findings and next steps with the Complainants through in person meetings.  In response, Ms. Chen opposed the additional 30 day continuance, noting that “the Company’s response so far has been rather disappointing.”

The request for an additional 30 day continuance was granted because it was reasonable.  Although Ms. Chen opposed the additional continuance, the Commission strongly encourages settlement and it appeared that some action toward a possible settlement had occurred, given the assertion by counsel for Met-Ed that field work for the survey was completed just one week ago.  A Second Order Granting Continuance was issued dated May 30, 2014 and a Hearing Cancellation/Reschedule Notice dated June 6, 2014 was issued rescheduling the Initial Telephonic Hearing for Wednesday, July 23, 2014.

On July 22, 2014, counsel for Met-Ed emailed a request for a continuation of the Hearing scheduled for July 23, 2014 “due to recent developments in ongoing resolution activity of this matter.”  Counsel indicated that both parties agreed to the continuance “so that they can continue working towards informal resolution of the concerns raised.”  Counsel requested that the Hearing be continued “until September or later so that the parties have the month of August to continue attempting resolution.”  The Complainants were copied on this request and did not indicated any opposition to it.

The requested continuance was preliminarily granted via email given the impending hearing the next day.  Unlike the second requested continuance, this request was unopposed.  The parties were advised that the Commission strongly encourages settlement but discourages cases lingering.  The parties were also advised that, as this is the third request for a continuance, it will be the last continuance, absent exigent circumstances.  As a result, the Initial Telephonic Hearing scheduled for July 23, 2014 was cancelled.  The parties are reminded that the Commission strongly encourages settlement.  Counsel for Met-Ed is directed to provide a status report on this case within ninety (90) days if a Certificate of Satisfaction is not filed prior to that time.


ORDER

THEREFORE,

IT IS ORDERED:

1. That the joint request of Metropolitan Edison Company and the Complainants for a continuance of the Initial Telephonic Hearing in this matter is hereby granted.

2. That the Counsel for Met-Ed is directed to provide a status report on this case within ninety (90) days if a Certificate of Satisfaction is not filed prior to that time.



3. That all other aspects of the Prehearing Order in this matter dated March 3, 2014 remain in effect.



Date:	July 24, 2014	____________________________
		Joel H. Cheskis
		Administrative Law Judge
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