BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission,		:		
Bureau of Investigation and Enforcement		:
						:
	v.						:		C-2014-2417325
						:
West Penn Power Company				:


RECOMMENDED DECISION


Before
Mary D. Long
Administrative Law Judge


I. PROCEDURAL HISTORY

	Act 129 of 2008 (the “Act” or “Act 129”) was signed into law on October 15, 2008, and became effective on November 14, 2008.  Among other things, the Act created an Energy Efficiency and Conservation Program requirement (EE&C Program), codified in the Pennsylvania Public Utility Code at Sections 2806.1 and 2806.2, 66 Pa.C.S. §§ 2806.1 and 2806.2.  This initial program required an electric distribution company (EDC) with at least 100,000 customers to adopt an EE&C plan, approved in advance by the Commission that, among other things, was designed “…to reduce electric consumption by May 31, 2011, by at least 1% of its expected consumption for June 1, 2009 through May 31, 2010.”  By May 31, 2013, the total annual weather normalized consumption was to be reduced by a minimum of 3%, as measured against the same June 1, 2009 through May 31, 2010 baseline period, and peak load was to be reduced by 4.5%.  The 1% consumption reduction goal was included within the overall 3% consumption reduction goal.  
On January 16, 2009, the Commission rendered an Implementation Order at Docket No. M-2008-2069887, in which the Commission sought a statewide evaluator (SWE) to establish an evaluation framework for the EDCs’ EE&C plans.  GDS Associates was retained as the SWE to fulfill the requirements of the Implementation Order, which included monitoring and verifying EDC data collection, impact and process evaluations, quality assurance processes and performance measures by customer class. 

Pursuant to Act 129 and the Implementation Order, West Penn Power Company (West Penn or Company) reported that its May 31, 2011 and May 31, 2013 energy savings reduction targets were 209,387 MWh and 628,160 MWh, respectively.  West Penn reported energy savings at May 31, 2011 of 90,520 MWh and 688,089 MWh at May 31, 2013.  The SWE issued its report on the final results of Phase I of Act 129 indicating that all results as reported by West Penn were accurate and reported the results to the Commission in a March 2012 report.

The Commission addressed the issue of whether West Penn’s May 31, 2011 results violated Act 129, in an Order on March 20, 2014, at PUC Docket Nos. M-2008-2069887 and M-2012-2289411 (March 20 Order).  In the March 20 Order, the Commission made an “initial determination” that “West Penn is not in compliance with the May 31, 2011, 1% consumption reduction requirement”, but is “in compliance with the May 31, 2013, 3% consumption reduction requirement.”  The Commission issued the further directive:

That the Commission initially deems that West Penn Power Company is not in compliance with the May 31, 2011, one percent consumption reduction requirement in Section 2806.1(c)(1) of the Pennsylvania Public Utility Code, 66 Pa.C.S. § 2806.1(c)(1).  This initial determination will be deemed final unless a Petition is filed contesting this determination within 20 days of the date this Order is entered.  Such petitions shall reference Docket Nos. M-2008-2069887 and M-2009-2093218.  The issue of whether West Penn Power Company is in compliance with Section 2806.1(c) of the Pennsylvania Public Utility Code, 66 Pa.C.S. § 2806.1(c)(1), and whether West Penn Power Company is subject to the penalties contained in Section 2806.1(f)(2) of the Pennsylvania Public Utility Code, 66 Pa.C.S. § 2806.1(f)(2), is referred to the Commission’s Bureau of Investigation and Enforcement for the initiation of an appropriate proceeding, which is to be initiated no later than May 30, 2014.  If a Petition challenging this initial determination is filed within 20 days of the entry date of this Order, any action initiated by the Bureau of Investigation and Enforcement shall be consolidated with the proceeding brought challenging the initial determination.[footnoteRef:1] [1:  	March 20 Order at Ordering Paragraph 4.
] 


On April 9, 2014, pursuant to the Commission’s direction in its March 20 Order, West Penn filed a petition stating grounds for challenging the Commission’s initial determination that West Penn is not in compliance with the 1% consumption reduction requirement, which was docketed at P-2014-2415521 (Act 129 Petition).  West Penn also filed a petition for review of the Commission’s March 20, 2014 Order with the Commonwealth Court on April 21, 2014.[footnoteRef:2]  Both the Act 129 Petition filed with the Commission and the petition for review filed with the Commonwealth Court, among other things, challenged the Commission’s procedure for concluding initially that West Penn’s failure to meet its 2011 reduction target constituted a violation of Act 129 and asserted that West Penn had not been afforded adequate due process. [2:   	Docket No. 656 C.D. 2014.] 


The Office of Consumer Advocate (OCA) and Office of Small Business Advocate (OSBA) both filed notices of intervention in the Act 129 Petition proceeding on April 29, 2014 and May 2, 2014, respectively.    

On April 22, 2014, the Commission’s Bureau of Investigation and Enforcement (BIE) filed a complaint seeking a civil penalty for the alleged violation of Act 129 that is the subject of the Act 129 Petition, which was docketed at C-2014-2417325 (Civil Penalty Complaint).  The OCA filed a notice of intervention on May 19, 2014.  The Company filed its answer and new matter on May 19, 2014.  BIE answered the new matter on June 2, 2014.  OSBA did not file an intervention in the Civil Penalty Complaint.

A prehearing conference was held on Friday, May 9, 2014.  The parties and BIE discussed the procedural posture of the Act 129 Petition.  BIE stated that it did not intend to participate in the Act 129 Petition proceedings and objected to any consolidation of the Act 129 Petition with the Civil Penalty Complaint, in spite of the direction of the Commission in its March 20 Order.  West Penn asked for a 45-day stay of proceedings in order to discuss resolution of the Act 129 Petition, but only if BIE was also willing to discuss resolution of the Civil Penalty Complaint at the same time.  BIE agreed to discuss resolution of both matters at the same time.  OCA and OSBA did not object to the proposed procedure and were willing to discuss resolution of both the Act 129 Petition and the Civil Penalty Complaint.  These matters were memorialized by order dated May 9, 2014.  I took no formal action related to the consolidation of the Act 129 Petition and the Civil Penalty Complaint, pending the parties’ settlement discussions.  The parties were directed to keep me informed of the progress of their negotiations, which they did.

	The parties reported to me that they had reached an accord which would resolve the dispute in both the Act 129 Petition and the Civil Penalty Complaint.  A conference call was held on July 22, 2014, to discuss the procedure for submitting the proposed settlement and statements in support.  The parties also informed me that by order dated June 27, 2014, the Commonwealth Court required the filing of initial briefs in the petition for review pending before that tribunal on or before September 15, 2014.  The order also provided that if briefs were not filed on that day, the petition for review would be dismissed “as of course.”[footnoteRef:3]  Accordingly, the parties have requested that the Commission approve the settlement, without modification no later than the Public Meeting of August 21, 2014.   [3:   	Joint Petition for Approval of Unanimous Settlement, Section II, ¶ 18 and Appendix A.
] 

	
[bookmark: _GoBack]	The Joint Petition for Approval of Unanimous Settlement of All Issues and Stipulation of Facts (Joint Petition or Settlement) was filed on July 30, 2014, at the docket for the Civil Penalty Complaint.[footnoteRef:4]  All parties to the Civil Penalty Complaint (Joint Petitioners) have joined the Settlement and filed statements in support.  The OSBA did not intervene in the Civil Penalty Complaint, but the parties to the Civil Penalty Complaint represent that OSBA did not object to the Settlement.  As explained more fully below, the Settlement is a reasonable compromise of the issues raised by the parties and I recommend that the Commission approve the Settlement without modification. [4:   	Although the Company would have preferred to file the Settlement at the docket for the Act 129 Petition, it was agreed to file the Joint Petition as a settlement of the Civil Penalty Complaint as a concession to BIE.  ] 

II. STIPULATED FACTS

	The parties have stipulated to the following facts.[footnoteRef:5] [5:   	Joint Petition, Section III.] 


The Joint Petitioners stipulate to the following facts in support of the Settlement.

West Penn’s Act 129 May 31, 2011 1% electric consumption goal was a reduction of 209,387 MWh.  In its Phase I Final Annual Report, the SWE reported a West Penn reduction of 90,520 MWh or 43% of the goal.

West Penn’s 3% May 31, 2013 goal, which included the MWhs to be reduced by May 31, 2011, was to reduce electric consumption in its service territory by 628,160 MWh.  The Company reported and the SWE validated a reduction of 688,089 MWh as of May 31, 2013, which represents 110% of West Penn’s reduction requirement.

West Penn’s July 15, 2011 preliminary report and its subsequent annual report filed with the Commission on November 30, 2011,  indicated that the Company reached its 1% energy reduction target in November 2011.  

The Company achieved 119% of West Penn’s 4.5% peak demand reduction goal of 157 MW over the highest 100 hours.

With respect to the Government/Educational/Non-Profit category of reductions, West Penn achieved 240% of the Company’s electric consumption reduction goal and 246% of the peak demand reduction requirement.

The Company offered 23.8% of its EE&C Plan measures to low-income customers in comparison to the 8.5% of its measures that was required. 
Under Act 129, West Penn’s budget to accomplish compliance was the lowest of all EDCs subject to the Act on a dollars per MWh basis. 

III.	TERMS OF THE SETTLEMENT

	The following terms, found in Section IV of the Joint Petition are quoted below.  The parties aver that these terms reflect a compromise of the interests of all of the Joint Petitioners in these proceedings.  The Joint Petitioners unanimously agree that the Settlement, which resolves all the issues, is in the public interest:

	29.	West Penn shall make a payment of $1.3 million by certified check, payable to the Commonwealth of Pennsylvania, in satisfaction of I&E’s allegations and the Commission’s initial determination that the Company violated the statutory requirements of Act 129.  This payment shall be made within thirty (30) days of the Commission’s approval of the Settlement without further condition or modification.  The Company shall promptly notify all Joint Petitioners when payment has been made.  West Penn will not seek to recover any portion of the $1.3 million payment from ratepayers or in rates. 

	30. 	West Penn makes no admission of liability with respect to violation of Act 129 in this Settlement.

	31.	West Penn, upon Commission approval of the settlement without condition or modification and provided the period for seeking reconsideration of the Commission’s order approving the Settlement has expired without the filing of any petition for reconsideration, shall file to withdraw the appeal pending before Commonwealth Court at No. 656 CD 2014, and West Penn’s Petition pending before the Commission at Docket No. P-2014-2415521.

The parties also note that the resolution proposed by the Joint Petitioners is intended to settle all issues in both the instant proceeding and the Company’s Act 129 Petition.  If the Commission does not approve the Settlement and the proceedings continue, the Joint Petitioners reserve their respective procedural rights to discovery, evidentiary hearings, submission of testimony and exhibits, cross-examination of witnesses, briefing, and argument of their respective positions before the Commission, as well as continued litigation of the petition for review before the Commonwealth Court.  The Settlement is made without any admission against, or prejudice to, any position that any Joint Petitioner may adopt in the event of any subsequent litigation of these proceedings, or in any other proceeding.   The Joint Petitioners also acknowledge that the Settlement reflects a compromise of competing positions and does not necessarily reflect any Joint Petitioner’s position with respect to any issues raised in this proceeding.  The Joint Petitioners finally state that they waive their right to file exceptions on the issues that are resolved by this Settlement, in the event that I recommend approval of the Settlement without modification.

IV. DISCUSSION

The Commission encourages parties in contested on-the-record proceedings to settle cases.[footnoteRef:6]  Settlements eliminate the time, effort and expense of litigating a matter to its ultimate conclusion, which may entail review of the Commission’s decision by the appellate courts of Pennsylvania.  Such savings benefit not only the individual parties, but also the Commission and all ratepayers of a utility, who otherwise may have to bear the financial burden such litigation necessarily entails. [6:  	See 52 Pa.Code § 5.231. 
 ] 


By definition, a “settlement” reflects a compromise of the positions that the parties of interest have held, which arguably fosters and promotes the public interest.  When active parties in a proceeding reach a settlement, the principal issue for Commission consideration is whether the agreement reached suits the public interest.[footnoteRef:7]  In their supporting statements, the Company, OCA and BIE conclude, after extensive discovery and discussion, that this Settlement resolves the issues in this case, it fairly balances the interests of the parties and that it should be approved. [7:  	Pa. Pub. Util. Comm’n v. CS Water and Sewer Associates, 74 Pa. PUC 767, 771 (1991).	] 


The essential element to the resolution of this matter requires the Company to pay a civil penalty in the amount of $1.3 million.  Accordingly, Commission policy requires an analysis of the so-called Rosi[footnoteRef:8] factors,[footnoteRef:9] which have been codified as a policy guideline in Section 69.1201(c) of the Commission’s regulations: [8:  	Rosi v. Bell-Atlantic Pennsylvania, Inc., Docket No. C-00992409 (Order entered March 16, 2000).
  ]  [9:   	52 Pa.Code § 69.1201(a). ] 


(1)	Whether the conduct at issue was of a serious nature. When conduct of a serious nature is involved, such as willful fraud or misrepresentation, the conduct may warrant a higher penalty. When the conduct is less egregious, such as administrative filing or technical errors, it may warrant a lower penalty. 
(2)	Whether the resulting consequences of the conduct at issue were of a serious nature. When consequences of a serious nature are involved, such as personal injury or property damage, the consequences may warrant a higher penalty. 
(3)	Whether the conduct at issue was deemed intentional or negligent. This factor may only be considered in evaluating litigated cases. When conduct has been deemed intentional, the conduct may result in a higher penalty. 
(4)	Whether the regulated entity made efforts to modify internal practices and procedures to address the conduct at issue and prevent similar conduct in the future. These modifications may include activities such as training and improving company techniques and supervision. The amount of time it took the utility to correct the conduct once it was discovered and the involvement of top-level management in correcting the conduct may be considered. 
(5)	The number of customers affected and the duration of the violation. 
(6)	The compliance history of the regulated entity which committed the violation. An isolated incident from an otherwise compliant utility may result in a lower penalty, whereas frequent, recurrent violations by a utility may result in a higher penalty. 
(7)	Whether the regulated entity cooperated with the Commission’s investigation. Facts establishing bad faith, active concealment of violations, or attempts to interfere with Commission investigations may result in a higher penalty. 
(8)	The amount of the civil penalty or fine necessary to deter future violations. The size of the utility may be considered to determine an appropriate penalty amount. 
(9)	Past Commission decisions in similar situations. 
(10)	Other relevant factors.[footnoteRef:10] [10: 	  	52 Pa.Code § 69.1201(c). 
 ] 


The policy guidelines also state that in settled cases: 

these factors and standards will not be applied in as strict a fashion as in a litigated proceeding.  The parties in settled cases will be afforded flexibility in reaching amicable resolutions to complaints and other matters so long as the settlement is in the public interest.[footnoteRef:11] [11: 	  	52 Pa.Code § 69.1201(b).
] 


	In accordance with this policy the Joint Petitioners each included an analysis of the Rosi factors in their statements in support.  They all agree that the civil penalty agreed upon is consistent with these factors and in the public interest.

	1.	The Conduct Was Not Serious in Nature[footnoteRef:12] [12: 	  	52 Pa.Code § 69.1201(c)(1).  This factor is similar to factor (c)(3), which is only applied to litigated cases.] 


	The Company contends that no serious or fraudulent conduct is involved in this case and Act 129’s 1% reduction goal is certainly of a “technical” nature.  On this factor, a lower penalty is appropriate. BIE wholeheartedly agrees:

I&E can confidently state that there was no conduct of a serious nature, and that West Penn’s conduct was in no way willful, fraudulent, or a misrepresentation.  West Penn filed its EE&C Plan for Phase I with the Commission on July 1, 2009, and received Commission approval on October 23, 2009 at Docket No. M-2009-2093218.  See, Answer and New Matter of West Penn, ¶ 13.  The fact that West Penn’s EE&C Plan failed to achieve the 1% consumption reduction goal is not evidence of willful or fraudulent conduct; or misrepresentation.[footnoteRef:13] [13: 	 	BIE Statement in Support at p. 7.
] 


	I find that there is no evidence in the record which suggests that the Company’s failure to meet its initial Act 129 target was fraudulent or the result of misrepresentation.  

	2.	The Consequences of the Conduct Were Not Serious in Nature[footnoteRef:14] [14: 	 	52 Pa.Code § 69.1201(c)(2).
] 


	The parties agree that the Company met its 1% target shortly after the statutory deadline.[footnoteRef:15]  In this case there is no personal injury or property damage to customers or the public which merit a penalty at the higher end of the scale.  Moreover, as the facts stipulated to in the Joint Petition demonstrate, West Penn exceeded by significant margins all other goals and objectives in their Phase I EE&C Plan, including the 3% reduction goal which was achieved by May 31, 2013.   [15: 	  	Stipulated Fact No. 4.
] 


	3.	The Company Acted Promptly to Correct the Conduct[footnoteRef:16] [16: 	  	52 Pa.Code § 69.1201(c)(4).] 


	In its Statement in Support, BIE explains that West Penn (and First Energy) acted quickly and decisively in their efforts to meet the 1% requirement of Act 129 Phase I upon First Energy’s acquisition of West Penn’s parent company, Allegheny Energy, Inc., in February of 2011.  See, Answer and New Matter of West Penn, ¶33.  Even though West Penn fell 57% short of the 1% goal as of May 31, 2011, by the end of November 2011 West Penn, through First Energy’s efforts, had exceeded the 1% goal.  OCA agrees.

	I agree that West Penn acted promptly to remedy the Phase I shortfall and that this factor suggests a lower penalty.

	4.	There Is No Significant Effect on West Penn’s Customers[footnoteRef:17] [17: 	  	52 Pa.Code §69.1201(c)(5).
] 

	
	In its analysis of this factor, OCA observes that the issue affected all of West Penn’s ratepayers as they would be beneficiaries of the EE&C programs and the reduced consumption.  However, the Company moved quickly to correct the deficiency in meeting the 1% consumption reduction target and met the target within six months of the consumption reduction target date of May 31, 2011.  The Company also exceeded the 3% consumption reduction target of May 31, 2013, and achieved the other requirements of Act 129 and the Commission’s Act 129 Implementation Order which benefitted ratepayers.  

	BIE submits that even though it can be argued that all of West Penn’s customers may have been affected by the failure of West Penn to meet the 1% reduction in consumption requirement; the net effect on each individual customer was negligible.  West Penn’s expected consumption as forecasted and approved by the Commission for June 1, 2009 through May 31, 2010 was 20,938,650 MWhs.  The Act 129 1% reduction requirement was 209,387 MWh.  West Penn only achieved 90,520 MWh of the 209,387 MWh Act 129 required consumption reduction.  In other words, the West Penn system which had a forecasted total usage of 20,938,650 MWh was only impacted by 118,867 MWh.  Stated another way, West Penn’s system only experienced a 0.57% impact spread across West Penn’s entire customer base.  Therefore, BIE submits that the impact on West Penn’s customers was negligible.  

	I agree with OCA and BIE and conclude that this factor merits a lower penalty.

5.	West Penn Has a Good Act 129 Compliance History and Has Cooperated with the Commission[footnoteRef:18] [18:   	52 Pa.Code §§ 69.1201(c)(6), (c)(7).] 


	The Company states that West Penn has an excellent Act 129 compliance history and significantly exceeded all goals in a timely fashion with the exception of the 1% reduction goal.  Further, it points out that it was forthright and timely with its reports on the progress of its energy reduction programs.  West Penn has never been penalized for not submitting EE&C/DR Plan filings or meeting reporting requirements.  Looking at the full scope of Act 129 programs, West Penn has provided full cooperation with the Act 129 requirements.

	BIE and OCA agree with West Penn’s characterization of its general compliance with Act 129.  BIE also points out that the instant matter required limited investigation on the part of BIE.  BIE explains that the EE&C Plans were submitted to and approved by the Commission.  West Penn was required by Act 129 to submit quarterly and annual reports. Additionally, the SWE conducted a comprehensive review of West Penn’s claimed Act 129 consumption reduction results.  Furthermore, the SWE submitted its Act 129 Phase I Final Report to the Commission detailing its Act 129 Phase I findings for all EDCs, including West Penn.  To the extent that a Commission investigation was necessary, BIE submits that West Penn fully cooperated.   

	I agree with the Joint Petitioners that West Penn has cooperated with the Commission and that other than the failure to meet the 1% threshold, does not have a history of violating Act 129.  These factors support a lower penalty.

	6.	The Amount of the Civil Penalty is Sufficient to Deter Future Violations[footnoteRef:19] [19:   	52 Pa.Code § 69.1201(c)(8).
] 

	
	West Penn has agreed to pay a significant civil penalty which it will not recover from ratepayers.[footnoteRef:20]  In West Penn’s view, no deterrent is necessary because the statute does not require penalties for conduct after May 2013.  OCA and BIE take the position that the penalty is reasonably set to address the missed 1% consumption reduction target and to deter future violations of statutory requirements. [20:   	Joint Petition for Settlement, Section IV, ¶ 29.] 


	I agree that the penalty proposed in the Settlement is suitable and is a reasonable fit for the scope of the violation.[footnoteRef:21]  Given West Penn’s compliance with other provisions of Act 129, and the circumstances surrounding its failure to meet the 1% threshold, it does not appear that there is a significant concern that the violation will be repeated. [21:   	See F.R.& S. v. Department of Envtl. Resources, 761 A.2d 634 (Pa.Cmwlth. 2000).
] 


	7.	This Violation is Unique[footnoteRef:22] [22:   	52 Pa.Code § 69.1201(c)(9).
] 


	Act 129 was a novel initiative in the Commonwealth of Pennsylvania when the legislature enacted it in 2008.  As such, this is the first and only instance in which a Pennsylvania EDC has been subject to the statutory civil penalties set forth in Act 129.  Therefore, this is a case of first impression.  BIE submits that the negotiated civil penalty of $1.3 million is just and reasonable, in the public interest, and sets a fair and reasonable precedent in the event any future energy efficiency and conservation statutory requirement is violated by a Pennsylvania EDC.  

	8. 	Other Relevant Factors[footnoteRef:23] [23:   	52 Pa.Code § 69.1201(c)(10).
] 


	Act 129 requires that a minimum of a $1 million fine be imposed with a maximum of $20 million.[footnoteRef:24]  The Settlement provides for a $1.3 million penalty.  OCA and BIE submit that the negotiated penalty is reasonable in these circumstances, and within the range required by the statute. [24:   	66 Pa.C.S. § 2806.1(f).  ] 


	The Company points to West Penn’s excellent performance on the 3% energy reduction goal and the 4.5% demand reduction goal as relevant to how the Commission should view the Company’s Phase I performance.  In the Company’s view, that performance warrants a payment at the lower end of the penalty range.
	I agree that consideration of this factor also points to a civil penalty in the lower end of the range required by Act 129.

V. RECOMMENDATION

	West Penn, BIE, and OCA[footnoteRef:25] have crafted a comprehensive Settlement of the issues in these matters that is in the public interest.  The Settlement resolves all issues related to BIE’s Civil Penalty Complaint, the Act 129 Petition and the Commonwealth Court litigation. The Settlement terms and conditions satisfy the relevant factors in the Commission’s Policy Statement at 52 Pa.Code § 69.1201(c).  The Settlement proposed is in the public interest.  The Joint Petitioners fully support the Settlement.  I recommend approval of the Settlement without modification.  [25:   	OSBA is not a party to the Complaint proceeding but represented through the parties that it does not oppose this Settlement, which if approved, results in the withdrawal of the Act 129 Petition.] 


VI. CONCLUSIONS OF LAW

1. The civil penalty of $1.3 million is consistent with Act 129.  66 Pa.C.S. § 2806.1(f).

	2.	The civil penalty agreed to by the parties is consistent with Section 69.1201.  52 Pa.Code § 69.1201.

	3.	The Joint Petition is in the public interest.


VII. ORDER


	THEREFORE,
 
	IT IS RECOMMENDED:

	1.	That the Joint Petition for Approval of Unanimous Settlement of All Issues filed by West Penn Power Company, the Office of Consumer Advocate and the Commission’s Bureau of Investigation and Enforcement be approved without modification.

	2.	That West Penn Power Company shall remit, within 30 days after service of the Commission’s order, monetary penalties to the Pennsylvania Public Utility Commission in the amount of $1.3 million.  A certified check payable to the Commonwealth of Pennsylvania must be sent to the Commission at the following address:

Secretary
Pennsylvania Public Utility Commission
P.O. Box 3265
Harrisburg, Pennsylvania 17105-3265


	3.	That West Penn Power Company, the Commission’s Bureau of Investigation and Enforcement, and the Office of Consumer Advocate be ordered to comply with the terms and conditions of the Joint Petition for Approval of Unanimous Settlement of All Issues executed and submitted in this proceeding as though each term and condition stated therein had been the subject of an individual ordering paragraph.

	4.	That upon execution of the terms of the Joint Petition the docket be marked closed.


Date:  August 1, 2014								/s/			
							Mary D. Long
							Administrative Law Judge
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