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1. REPORT DATE: March 15, 1989 

3. BUREAU: 
Law 

2. BUREAU AGENDA NO 

MAR-89-L-192* 

SECTION(S): 
Motor Carrier 

APPROVED BY: 

Director: 
Supervisor: 

P o v i l a i t i s 7-5000 
House 

5. PUBLIC MEETING DATE: 

March 30, 1989 

3-3713\ j 

7. MONITOR: 

' 4 j si 
8. PERSON IN CHARGE: 

Debra Paist 3-3713 
DOCKET NO: 

A-001.07697 APR 2 liboy 
10. (a) CAPTION (abbreviate i f more than 4 lin e s ) 

(b) Short summary of histo r y & facts, documents & b r i e f s 
(c) Recommendation 

(a) A p p l i c a t i o n o f R.P. B l a i r Equipment R e n t a l s , I n c . ; I v y l a n d , 
Bucks County; P e t i t i o n f o r R e i n s t a t e m e n t o f Order A p p r o v i n g 
T r a n s f e r A p p l i c a t i o n . 

(b) By an Order e n t e r e d December 11, 1987, t h e Commission 
approved t h e a p p l i c a t i o n o f R.P. B l a i r Equipment R e n t a l s , I n c . 
( B l a i r ) f o r t r a n s f e r t o i t o f t h e o p e r a t i n g a u t h o r i t y o f s o l e 
p r o p r i e t o r R.P. B l a i r , J r . The December 11 Order was c o n d i t i o n e d 
Upon B l a i r ' s f i l i n g a c c e p t a b l e evidence o f i n s u r a n c e and a t a r i f f 
a d o p t i o n supplement. By S e c r e t a r i a l L e t t e r d a t e d October 20, 
1988, B l a i r ' s a p p l i c a t i o n was d i s m i s s e d f o r f a i l u r e t o f i l e 
e v i d e n c e o f b o d i l y i n j u r y / p r o p e r t y damage i n s u r a n c e and cargo^ 
i n s u r a n c e o r a w a i v e r o f cargo i n s u r a n c e . By a p e t i t i o n r e c e i v e d 
November 4, 19 88, B l a i r has r e q u e s t e d r e i n s t a t e m e n t o f t h e 
December 11 Order a p p r o v i n g i t s t r a n s f e r a p p l i c a t i o n . Coinmission 
r e c o r d s show t h a t p r o p e r evidence o f b o d i l y i n j u r y / p r o p e r t y 
damage i n s u r a n c e was f i l e d w i t h t h e Commission and t h a t t h e cargo 
i n s u r a n c e exemption f o r m has a l s o been f i l e d w i t h t h e Commission. 

( c ) For t h e reasons s t a t e d i n t h e proposed o r d e r , t h e Law Bureau 
recommends t h a t t h e Commission adopt t h e proposed o r d e r 
r e i n s t a t i n g t h e Commission's December 11 Order a p p r o v i n g B l a i r ' s 
t r a n s f e r a p p l i c a t i o n . 

11. MOTION BY: Commissioner Chm. Shane Commissioner Rhodes - Yes 
Commissioner Smith - Yes 

SECONDED: Commissioner Fischl Commissioner 

CONTENT OF MOTION: Staff recommendation adopted. 
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I N R E P L Y P L E A S E 

R E F E R T O O U R F I L E 

A-107697 
James W. Patterson, Esquire 
1800 Penn Mutual Tower 
510 Walnut Street 
Philadelphia, PA 19106 

Application of R. P. Blair Equipment Rentals, Inc.; Ivyland, Bucks 
County; P e t i t i o n for Reinstatement of Order Approving Transfer 
Application. 

To Whom I t May Concern: 

This i s to advise you that an Order has been adopted by the 
Commission i n public meeting hel'd March 30, 1989. 

An Executed Order has been enclosed for your records. 

Very t r l 

Jerry ^.ich, \>ecretary 

l g 
Ends. 
Cert. Mail 

Law Bureau 
Bureau of S & C 
Bureau of Trans. 
J. Lauver 
Mr. McCarthy 
T a r i f f 
Frances Jones 



PENNSYLVANIA 
PUBLIC UTILITY COMMISSIO 

Harrisburg, PA 17120 

!f 151989 

Public Meeting held March 30, 1989 

Commissioners Present: 

B i l l Shane, Chairman 
W i l l i a m H. Smith, Vice Chairman 
Joseph Rhodes, J r . , Commissioner 
Frank F i s c h l , Commissioner 

A p p l i c a t i o n of R.P. B l a i r Equipment 
Rentals, I n c . ; I v y l a n d , Bucks County; 
P e t i t i o n f o r Reinstatement o f Order 
Approving Transfer A p p l i c a t i o n . 

DOCUMENT 
FGLM * 

Docket No. 
A-00107697 

O R D E R 

BY THE COMMISSION: 

Now before the Commission f o r c o n s i d e r a t i o n i s a 
P e t i t i o n of R.P. B l a i r Equipment Rentals, Inc. ( B l a i r ) f o r 
Reinstatement of the Commission's Order entered December 11, 1987 
a t A-00107697. 

On J u l y 20, 1987, B l a i r f i l e d an a p p l i c a t i o n f o r 
t r a n s f e r t o i t of the operating a u t h o r i t y h e l d by Rubin P. B l a i r , 
J r . , a t A-00099574. Public n o t i c e of the a p p l i c a t i o n was given 
i n the Pennsvlvania B u l l e t i n of September 12, 1987, and no 
p r o t e s t s were f i l e d t o the a p p l i c a t i o n . 

By an Order adopted December 3, 1987, and entered 
December 11, 1987, a t A-00107697, the Commission found t h a t a 
co n t i n u i n g need e x i s t e d f o r the t r a n s p o r t a t i o n i n v o l v e d i n the 
a p p l i c a t i o n , t h a t B l a i r had the t e c h n i c a l and f i n a n c i a l a b i l i t y 
t o provide the proposed t r a n s p o r t a t i o n , t h a t approval of 
t r a n s p o r t a t i o n was necessary f o r the accommodation and 
convenience of the p u b l i c . Consequently, the Commission approved 
the t r a n s f e r a p p l i c a t i o n conditioned upon B l a i r ' s f i l i n g , w i t h i n 
s i x t y days from the service date of the order, acceptable 
evidence of insurance and a t a r i f f adoption supplement pursuant 
t o 52 Pa. Code § 23.13(c). 

By a l e t t e r dated January 12, 1988, the Commission's 
Bureau of Tra n s p o r t a t i o n reminded B l a i r of the t a r i f f f i l i n g 
requirement i n the Commission's December 11 Order. Commission 
records show t h a t on February 4, 1988, a t a r i f f adoption 
supplement was f i l e d on behalf of B l a i r . 



By a S e c r e t a r i a l L e t t e r dated October 20, 1988, B l a i r 
was advised t h a t i t s a p p l i c a t i o n was dismissed f o r B l a i r ' s 
f a i l u r e t o comply w i t h the insurance f i l i n g requirements s t a t e d 
i n the Commission's December 11 Order. By a l e t t e r / p e t i t i o n 
received November 4, 1988, B l a i r requests t h a t the Coinmission 
r e i n s t a t e i t s December 11 Order approving B l a i r ' s t r a n s f e r 
a p p l i c a t i o n . 

I n reviewing reinstatement p e t i t i o n s , we consider three 
f a c t o r s : (1) the amount of elapsed time between the d i s m i s s a l of 
the p e t i t i o n e r ' s a p p l i c a t i o n and the f i l i n g of the reinstatement 
p e t i t i o n ; (2) the p e t i t i o n e r ' s h i s t o r y of v i o l a t i o n s of the 
Public U t i l i t y Code and the Commission's r e g u l a t i o n s pursuant 
t h e r e t o , and (3) the reasonableness of the excuse o f f e r e d by 
p e t i t i o n e r f o r the act of noncompliance r e s u l t i n g i n the 
d i s m i s s a l of the p e t i t i o n e r ' s a p p l i c a t i o n . A p p l i c a t i o n of 
Brandon & Gina, I n c . , A-00103413 (order adopted February 9, 1989, 
entered February 21, 1989); see Re Bishop, 58 Pa. P.U.C. 519 
(1984) . 

B l a i r ' s Reinstatement P e t i t i o n was f i l e d w i t h i n f i f t e e n 
days of the d i s m i s s a l of B l a i r ' s a p p l i c a t i o n . Consequently, 
B l a i r ' s Reinstatement P e t i t i o n was e x p e d i t i o u s l y f i l e d . 

Other than the delay i n complying w i t h the Commission's 
December 11 Order, Coinmission records do not evidence any 
instance i n which B l a i r ( t r a n s f e r e e ) has f a i l e d t o comply w i t h 
the Public U t i l i t y Code and the Commission's r e g u l a t i o n s . 
However, we are m i n d f u l t h a t the purpose of B l a i r ' s t r a n s f e r 
a p p l i c a t i o n i s , as we noted i n our December 11 Order, t o change 
the form of B l a i r ' s business from a sole p r o p r i e t o r s h i p t o a 
c o r p o r a t i o n . The t r a n s f e r o r i s Rubin P. B l a i r , J r . , who i s the 
sole o f f i c e r and shareholder of the a p p l i c a n t / t r a n s f e r e e ( B l a i r ) . 
Due t o the close a f f i l i a t i o n and a s s o c i a t i o n between the 
t r a n s f e r o r and the t r a n s f e r e e , we consider i t appropriate t o 
review the compliance h i s t o r y of the t r a n s f e r o r i n determining 
whether t o grant B l a i r ' s Reinstatement P e t i t i o n . See, e.g.. 
A p p l i c a t i o n of Tosh Moving & Storage, I n c . , A-00098380, F.2 
(order adopted October 29, 1987, entered November 9, 1987). 

Commission records show t h a t from 1983 t o 1988, 
t r a n s f e r o r Rubin P. B l a i r , J r . , f a i l e d t o comply w i t h the Public 
U t i l i t y Code or Commission r e g u l a t i o n s on f i v e separate occasions 
documented by Commission complaints. Two of the Commission 
complaints concerned untimely f i l i n g s of annual r e p o r t s . One 
Commission complaint i n v o l v e d the absence of a v a l i d d r i v e r 
medical examination c e r t i f i c a t e card aboard a motor v e h i c l e 
operated on behalf of Rubin P. B l a i r , J r . A f o u r t h complaint 
c i t e d the absence of a v a l i d d r i v e r medical examination 
c e r t i f i c a t e aboard the operated motor v e h i c l e and also c i t e d an 
a i r pressure drop of more than three PSI per minute. The f i f t h 



complaint again concerned the lack of a d r i v e r medical 
examination c e r t i f i c a t e aboard the operated v e h i c l e but 
a d d i t i o n a l l y c i t e d i n o p e r a t i v e f r o n t wheel brakes, i n o p e r a t i v e 
low a i r warning device, and i n o p e r a t i v e t h i r d and f o u r t h axle 
r e a r brakes. A l l the complaints were s a t i s f i e d by the payment of 
monetary p e n a l t i e s or the f i l i n g of the delinquent annual 
r e p o r t s . 

I n i t s Reinstatement P e t i t i o n , B l a i r asserts t h a t i t 
now has proper evidence of b o d i l y i n j u r y / p r o p e r t y damage 
l i a b i l i t y insurance (Form E) on f i l e w i t h the Commission, and 
Coimnission records s u b s t a n t i a t e t h i s a s s e r t i o n . Furthermore, 
B l a i r admits i n i t s P e t i t i o n t h a t as of the date of the October 
20 S e c r e t a r i a l L e t t e r , B l a i r had not submitted e i t h e r evidence of 
cargo l i a b i l i t y insurance or a cargo l i a b i l i t y insurance 
exemption form. B l a i r explains i n i t s P e t i t i o n t h a t i t d i d not 
r e a l i z e the n e c e s s i t y f o r f i l i n g a cargo waiver a f f i d a v i t 
inasmuch as i t s t r a n s p o r t a t i o n would be exempt from cargo 
insurance under 52 Pa. Code § 32.13(b), namely, t r a n s p o r t a t i o n , 
i n dump t r u c k s , of p r o p e r t y having a value of no more than $500 
per l o a d . 1 B l a i r attached t o i t s Reinstatement P e t i t i o n a 
completed exemption from cargo insurance form. 

Weighing the f a c t o r s present i n t h i s case, we conclude 
t h a t we should exercise our d i s c r e t i o n t o r e i n s t a t e our December 
11 Order approving B l a i r ' s t r a n s f e r a p p l i c a t i o n . However, B l a i r 
i s hereby cautioned t h a t i t s record of compliance i s not a good 
one. We w i l l not view f u t u r e lapses as l e n i e n t l y as t h i s one. 
Should B l a i r ' s c e r t i f i c a t e be cancelled again, reinstatement may 
not be granted. 

THEREFORE, IT IS ORDERED: 

1. That the P e t i t i o n of R.P. B l a i r Equipment Rentals, 
Inc. t o Reinstate the Commission's December 11, 1987, Order a t 
A-00107657 i s hereby granted. 

2. That t h i s Commission's S e c r e t a r i a l L e t t e r dated 
October 20, 1988, i s hereby rescinded. 

1 Subsection 32.13(b) s p e c i f i c a l l y s t a t e s t h a t the 
"subsection applies only i f an a f f i d a v i t s t a t i n g t h a t the v e h i c l e 
is limited to the type of transportation described in this 
subsection i s f i r s t f i l e d w i t h the Commission." (Emphasis added.) 



3. That the Commission's Order adopted December 3, 
1987 and entered December 11, 1987 at A-00107697 approving the 
transfer application of R.P. B l a i r Equipment Rentals, Inc., i s 
hereby reinstated. 

SION, 

(SEAL) 

ORDER ADOPTED: March 30, 1989 

ORDER ENTERED: -jgpp j g 1 g 8 g 
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