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INTRODUCTION


In a Motion for Judgment on the Pleadings, PECO seeks to dismiss the Complaint.  PECO argues that the law prohibits awarding Complainant a payment agreement because her outstanding balance is comprised entirely of Customer Assistance Program (CAP)
 arrears.  This decision grants the Motion and dismisses the Complaint.
HISTORY OF THE PROCEEDING


On or about May 28, 2014, Complainant Laura Hillmeddo filed a Complaint with the Commission.  In the Complaint, Ms. Hillmeddo states that PECO is threatening to shut off her service or has already shut off her service and that she would like a payment agreement.  As Requested Relief, Ms. Hillmeddo states that she “would like to have a payment plan and a reasonable monthly bill so I can catch up with past due bills.”  (Complaint at 3). 



On June 16, 2014, PECO filed an Answer, New Matter and Notice to Plead.  As a New Matter, PECO raised that the entire balance on the Complainant’s account is comprised of CAP arrears.  On July 14, 2014, this office received a Motion for Judgment on the Pleadings in which PECO argues that the matter should be dismissed because the law prohibits awarding a payment arrangement when the amount outstanding is comprised entirely of CAP arrears.


Complainant did not file a Reply to the New Matter and did not file a Response to the Motion for Judgment on the Pleadings.  A hearing is scheduled for August 19, 2014.  The Motion for Judgment on the Pleadings is ready for a decision.
Findings of Fact
1. Complainant is Laura Hillmeddo, a PECO gas and electric Customer in Elkins Park, PA.
2. PECO is a jurisdictional utility in the Commonwealth of Pennsylvania. 

3. Complainant is seeking a payment agreement in order to lower her monthly bill. 

4. Complainant enrolled as a CAP customer in August of 2010.  (New Matter).

5. The amount owed to PECO and for which Complainant seeks a payment arrangement is comprised entirely of CAP arrears.  (New Matter).
6. Complainant continues to receive PECO services.  

DISCUSSION


A judgment on the pleadings will be granted if the applicable pleadings show that there is no genuine issue as to a material fact and that the moving party is entitled to judgment as a matter of law.  52 Pa.Code § 5.102(d)(1).    

The Commission must view the record in the light most favorable to the non-moving party, giving that party the benefit of all reasonable inferences.  First Mortgage Co. of Pennsylvania v. McCall, 459 A.2d 406 (Pa. Super. 1983); Mertz v. Lakatos, 381 A.2d 497 (Pa. Cmwlth. 1978).  All well-pleaded statements of fact of the party against whom the motion is granted must be accepted as true and only those facts that this party admits are considered.  Weik v. Estate of Brown, 794 A.2d 907 (Pa. Super. 2002).  As to whether there are genuine issues of material fact, any doubts must be resolved against the moving party, here, PECO.  Thomson Coal Company v. Pike Coal Company, 412 A.2d 466 (Pa. 1979).

Chapter 14 of the Public Utility Code, Responsible Utility Customer Protection Act, 66 Pa.C.S. § 1405 provides:

(c) Customer assistance programs. -- Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission


Where there is failure to file a timely reply to a New Matter, the New Matter may be deemed in default, and relevant facts stated in the New Matter may be deemed to be admitted.  52 Pa.Code § 5.63(b).  Complainant did not reply to the PECO assertion in the New Matter that the outstanding amount owed by Complainant is all CAP arrears.  Therefore, this is deemed admitted by Complainant.  Hence, there is no genuine issue of material facts. 

Complainant seeks a payment arrangement.  Title 66 Pa.C.S. § 1405(c) prohibits awarding a payment arrangement where the outstanding balance is accumulated under CAP rates.  Therefore, PECO is entitled to judgment as a matter of law. 
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter of this proceeding.


2.
PECO has met the burden of showing that no genuine issue of material fact exists and that it is entitled to judgment as a matter of law.  66 Pa.C.S. § 332(a).


3.
As the entire outstanding balance was accumulated under Customer Assistance Program (CAP) rates, Complainant may not receive a payment arrangement.  Title 66 Pa.C.S. § 1405(c).


4.
A hearing is not necessary in the public interest.  66 Pa.C.S.A. § 703(b).
ORDER



THEREFORE,



IT IS ORDERED 



1.
That the Motion for Judgment on the Pleadings filed by PECO Energy Company at Docket No. C-2014-2423879 is granted. 



2.
That the hearing scheduled for August 19, 2014 is cancelled.


3.
That the Complaint of Laura Hillmeddo filed at Docket No. C-2014-2423879 is dismissed.


4.
That the Secretary mark this docket closed.
Date:
  July 30, 2014  




/s/












Darlene D. Heep








Administrative Law Judge 
� 	CAP is a lower rate program for lower income customers. 
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