PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

Public Meeting held August 21, 2014

Commissioners Present:

	Robert F. Powelson, Chairman
	John F. Coleman, Jr., Vice Chairman
James H. Cawley
	Pamela A. Witmer
	Gladys M. Brown


	Application of PPL Electric Utilities Corporation for approval to alter the public crossing (DOT 361 710 H) where Linden Street crosses at grade the tracks of RJ Corman Railroad Company, in the City of Allentown, Lehigh County, by reason of the installation of a new aerial fiber optic cable

	A‑2013-2371357






OPINION AND ORDER

BY THE COMMISSION:  
		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is a Letter-Petition for Extension of Time (Petition for Time Extension) filed by PPL Electric Utilities Corporation (PPL) on July 21, 2014.[footnoteRef:1]  The Petition for Time Extension refers to a Secretarial Letter issued on August 1, 2013 (August 2013 Secretarial Letter).      [1: 		As will be noted below, the pertinent Secretarial Letter in this case was issued on August 1, 2013.  The Petition for Time Extension, filed on July 21, 2014, actually makes reference to PPL’s Application, which was filed with the Commission on June 27, 2013.  The Secretarial Letter issued on August 1, 2013 approved PPL’s Application and also set the deadline for the completion of the pertinent work.    ] 

		
		For the reasons stated herein, we will take the following actions:  (1) grant PPL’s Petition for Time Extension; and (2) modify the August 2013 Secretarial Letter.

History of Proceeding

	On June 27, 2013, PPL filed this Application, seeking Commission approval of the alteration of the crossing by the installation of a new aerial fiber optic cable where Linden Street crosses, at grade, the tracks of RJ Corman Railroad Company in the City of Allentown (City).  The new aerial cable line is to be attached to existing poles at the location of the crossing.  A minimum vertical clearance of thirty-two feet will be provided above the rails.

		In its Application, PPL stated that the proposed installation is necessary to improve service to the public.  PPL agreed to perform the necessary installation, to provide for maintenance and protection of highway and pedestrian traffic during installation and to accept future maintenance responsibility for the new communication line, at its sole cost and expense.  The estimated cost of this project is $1,800.

		PPL served a copy of the Application and installation plan on the following Parties: the City; Lehigh County; RJ Corman Railroad Company; Sunesys; Verizon Pennsylvania; and the Pennsylvania Department of Transportation.  By Letter dated July 12, 2013, all Parties in interest were queried as to any objection they may have to the subject Application.  None of the Parties objected to the Application.

		Per the August 2013 Secretarial Letter, the Commission concluded that the alteration of the crossing as proposed by PPL is necessary and proper for the service, accommodation, convenience or safety of the public.  The Commission also concluded that a hearing would not be necessary in this proceeding.

	The instant Petition for Time Extension was filed as above noted.  No response to the Petition has been filed.

Discussion

In considering the Petition for Time Extension, we are reminded that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  Any argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.  

Legal Standards

		Section 1.15 of our Regulations, 52 Pa. Code § 1.15, confers upon us the authority and discretion to grant an extension of time.  Section 1.15 provides, in pertinent part, as follows:
		

		§ 1.15.  Extensions of time and continuances

		(a)	Extensions of time shall be governed by the following:

			(1)	Except as otherwise provided by statute, whenever under this title or by order of the Commission, . . . , an act is required or allowed to be done at or within a specified time, the time fixed or the period of time prescribed may, by the Commission, the presiding officer or other authorized person, for good cause be extended upon motion made before expiration of the period originally prescribed or as previously extended.  Upon motion made after the expiration of the specified period, the act may be permitted to be done where reasonable grounds are shown for the failure to act. 

PPL’s Petition for Time Extension was filed before the expiration of the pertinent period.  Therefore, the relevant period of time may be extended for good cause shown.     

Petition for Time Extension

		PPL’s Petition for Time Extension concerns Ordering Paragraph No. 8 of the August 2013 Secretarial Letter, which is as follows: 

8.	The alteration of the crossing be completed on or before August 31, 2014, and that on or before said date, PPL Electric Utilities Corporation report in writing the date of actual completion of the work to this Commission and certify to the parties of record and this Commission that the work has been satisfactorily completed in accordance with the approved plans and this Secretarial Letter.

August 2013 Secretarial Letter at 3.

		PPL’s Petition for Time Extension is not lengthy, and it will be quoted in pertinent part, as follows:

Currently, the PUC order expires August 31, 2014.[footnoteRef:2]  Because of a change in its’ [sic] construction schedule/budget for this project, [PPL] hereby requests a one (1) year extension on the Secretarial Letter. [2: 		PPL is apparently referring to Ordering Paragraph No. 8 of the August 2013 Secretarial Letter. ] 


Petition for Time Extension at 1.

Disposition

		As above noted, PPL’s Petition for Time Extension was filed before the expiration of the period specified in the August 2013 Secretarial Letter and, as such, PPL must show good cause for the time extension requested.  No response to PPL’s Petition has been received.

		On review of the instant Petition, we conclude that PPL has shown good cause for the requested extension, and we will grant PPL’s request for an extension to complete the work required by Ordering Paragraph No. 8.  We will include the appropriate modification to Ordering Paragraph No. 8 in the Ordering Paragraphs herein.  

Conclusion

		We have carefully reviewed the record as developed in this proceeding.  Based on the record and the applicable law, we will: (1) grant PPL’s Petition for Time Extension; and (2) modify the August 2013 Secretarial Letter; THEREFORE,

IT IS ORDERED:

		1.	That the Letter-Petition for Extension of Time filed by PPL Electric Utilities Corporation on July 21, 2014, with reference to our Secretarial Letter issued herein on August 1, 2013, is granted.
		
		2.	That Ordering Paragraph No, 8 of our Secretarial Letter issued herein on August 1, 2013, is modified to read as follows:

8.	The alteration of the crossing be completed on or before August 31, 2015, and that on or before said date, PPL Electric Utilities Corporation report in writing the date of actual completion of the work to this Commission and certify to the parties of record and this Commission that the work has been satisfactorily completed in accordance with the approved plans and this Secretarial Letter.

		3.	That, in all other respects, the Secretarial Letter issued herein on August 1, 2013, shall remain in full force and effect.
          
[image: ]							BY THE COMMISSION,



							Rosemary Chiavetta
							Secretary
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