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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration (Petition) of Philadelphia Gas Works (PGW or Company) filed on March 14, 2014, seeking reconsideration of our Opinion and Order entered on February 27, 2014 (February 2014 Order), relative to the above-captioned proceeding.   On March 26, 2014, Michael Prendergast (Complainant) filed an Answer to the Petition.  For the reasons stated below, we shall deny the Petition, in part, grant it, in part, and remand the matter to the Office of Administrative Law Judge (OALJ) for further hearings, as deemed necessary.    
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

On July 16, 2012, the Complainant filed a Formal Complaint (Complaint)[footnoteRef:1] against PGW alleging that there were incorrect charges on his gas bill.  Specifically, the Complainant asserted that, in May 2012, he received a bill for previously unbilled gas usage in the amount of $6,429.40, subsequent to a PGW representative calibrating his gas meter.  The Complainant questioned, inter alia, the amount of time it took PGW to discover this previously unbilled usage and the accuracy of PGW’s equipment. [1: 	 	This Complaint was a timely appeal of an informal Bureau of Consumer Services (BCS) decision (Informal Decision), issued on June 18, 2012, at BCS Case No. 2966648.  Under this Informal Decision, BCS instructed the Complainant to pay a make-up bill of $6,417.40 less a revenue credit adjustment of $695.92, which reduced the make-up bill amount to $5,721.48.] 


On August 22, 2012, PGW filed an Answer to the Complaint, in which it denied the material allegations of the Complaint.  PGW asserted that, upon completion of an internal investigation of the Complainant’s monthly bills, it determined that the Encoder Recorder Transmitter (ERT) device used to obtain the Complainant’s meter readings failed to record all of the usage from the meter due to undetermined conditions at the Service Address.  PGW also asserted that a PGW technician noticed a large magnet on top of the ERT head when he visited the Service Address on March 21, 2012, to complete a usage discrepancy investigation.  The technician also noticed that the manual meter reading differed from the reading on the ERT device.  PGW further stated that when a PGW representative visited the Service Address on March 26, 2012, to recalibrate the Complainant’s gas meter, he found no visible signs of tampering or damage to the meter, but did find a high number of magnetic counts.  Finally, PGW asserted that pursuant to 52 Pa. Code § 56.12(5)(ii), it is permitted to rebill an account for previously under-billed usage.  PGW requested that the Complaint be dismissed.  

		At the scheduled hearing on December 27, 2012, the Complainant appeared pro se and testified in support of his Complaint.  PGW was represented by counsel, presented the testimony of two witnesses, and submitted six exhibits, all of which were admitted into the record.  During the hearing, Administrative Law Judge (ALJ) Eranda Vero instructed PGW to test the Complainant’s meter for accuracy and to submit the results of the test as a late-filed exhibit.  The ALJ also instructed both Parties to submit information concerning the potential for gas usage of the Complainant’s appliances as indicated on the plate rating on each appliance.  

		In her Initial Decision, issued August 9, 2013, the ALJ dismissed the Complaint in part, finding that Mr. Prendergast failed to carry his burden of proving that PGW had inappropriately and incorrectly billed him for previously unbilled services.  Accordingly, the ALJ ordered the Complainant to pay a makeup bill in the amount of $3,183.77 in forty-eight monthly installments of $66.33 each.  I.D. at 18, 21.  However, the ALJ sustained the Complaint, in part, determining that Mr. Prendergast successfully carried his burden of proving that PGW had improperly imposed late payment charges on his account on July 12, 2012, and ordered PGW to credit the Complainant’s account in the amount of $85.82.  Id.  

The Complainant filed Exceptions on August 27, 2013, and PGW filed Replies to Exceptions on September 9, 2013.  The Exceptions included objections to the ALJ’s admission of the Complainant’s record of gas usage between 2004 and 2007.  The Complainant questioned why PGW was permitted to submit records that were more than four years old when it is only permitted to back-bill him for the period after March 2008. Exc. at 1-2.  Additionally, Mr. Prendergast objected to the ALJ’s finding that the make-up bill was correct and questioned the timing of the subsequent credits PGW applied.  Finally, the Complainant excepted to the ALJ’s discussion and findings regarding the underlying cause of his usage discrepancy.  Id. at 2-3.  PGW’s Replies to Exceptions argued that the Complainant failed to state an error of fact or law in the Initial Decision and requested that the Commission deny the Exceptions and adopt the Initial Decision.  R. Exc. 3-4.  

In our February 2014 Order, we denied the Complainant’s Exceptions and modified the ALJ’s Initial Decision.  As previously stated, the Company filed the instant Petition on March 14, 2014.  By Order entered March 20, 2014, we granted the Petition, pending further review of, and consideration on, the merits.  On March 26, 2014, the Complainant filed an Answer to the Petition.  

Discussion

Legal Standards

Before addressing the Petition, we note that any issue not specifically discussed shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993).

The Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) 
and § 703(g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations,      52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  

The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (1982):  

A Petition for Reconsideration, under the provisions of 
66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code section to rescind or amend a prior order in whole or in part.  

	In this regard we agree with the court in the Pennsylvania Railroad Company case, wherein it was stated that:  

	Parties . . . cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them . . . what we expect to see raised in such petitions are new and novel arguments, not previously heard, or considerations which appear to have been overlooked by the Commission.  

Duick, 56 Pa. P.U.C. at 559 (quoting Pennsylvania Railroad Co. v. Pennsylvania Public Service Commission, 179 A. 850, 854 (Pa. Super. Ct. 1935)).  

		Under the standards of Duick, a petition for reconsideration may properly raise any matter designed to convince this Commission that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  Duick, 56 Pa. P.U.C. at 559.     

February 2014 Order

		In our February 2014 Order, we denied the Complainant’s Exceptions determining, in part, that the make-up bills issued by PGW were correct and that the Complainant failed to meet his burden of proving that PGW unjustly or unreasonably back-billed him for prior usage.[footnoteRef:2]  February 2014 Order at 12-13. [2:  	For the entire discussion of our disposition of the Complainant’s Exceptions, see February 2014 Order at 11-17.] 


Additionally, we modified the Initial Decision to require PGW to issue a twenty percent conservation credit to Mr. Prendergast.  Although we noted our agreement with the ALJ’s Initial Decision, we recognized that, between June 2006 and March 2012, the period in which the meter malfunction occurred, the Complainant did not receive adequate price signals related to his gas consumption.  We explained that there was no record evidence to indicate that the Complainant was at fault for the equipment malfunction.  Given the totality of the circumstances, as well as the length of time during which the usage discrepancy occurred, we concluded that the Complainant should be awarded a conservation credit, in addition to the two revenue credit adjustments PGW has already made to reduce the make-up bill.  We further noted our approval of the implementation of such credits in similar circumstances,[footnoteRef:3] and we found that it was appropriate to apply a conservation credit to the Complainant in this instance.  February 2014 Order at 13-14. [3: 		See Nona Lewis v. Philadelphia Gas Works, Docket No. F-2010-2171442 (Order entered July 15, 2011) (Lewis).] 


Accordingly, we modified the ALJ’s Initial Decision by directing PGW to apply a twenty percent conservation credit to the Complainant’s remaining make-up bill balance of $3,183.77.  We calculated the conservation credit to reduce the Complainant’s make-up bill balance by $636.75, for a remaining balance of $2,547.02, and directed the Complainant to pay $53.06 over forty-eight monthly installments.[footnoteRef:4]  In addition, we directed PGW to refrain from assessing any late payment or interest charges on the amount of the make-up bill, as long as the Complainant adheres to the terms of the payment agreement.  Id. at 14. [4: 	 	We derived the installment payments as follows: 
Remaining Make-up Bill of $3.183.77 x 20% = $636.754 conservation credit;
Remaining Make-up Bill of $3.183.77-$636.75 conservation credit amount = $2,547.02; 
$2,547.02 ÷ 48 months = $53.06 per month.] 


		Further, we emphasized that requiring the Complainant to pay for previously unbilled consumption was not an attempt to hold him responsible for the failure of the ERT device to transmit accurate information to PGW.  We explained that the Complainant was not being blamed for the equipment malfunction, nor was he being made to pay a penalty for it.  Rather, we simply recognized the fact, supported by the evidence in this case, that the Complainant consumed more gas than was originally recorded on his account, and that he is obligated to pay PGW for the gas that he actually used.  Id. at 14-15.

Petition and Answer

		In its Petition, PGW argues that the conservation credit constitutes impermissible compensatory damages.  According to the Company, the conservation credit applied in the February 2014 Order does not represent a correction of a bill to reflect actual usage, which may be permitted in cases involving a miscalculation of a rate or a fast meter.  Rather, PGW describes the credit as a reduction in the bill that permits the Complainant to pay less than what he actually used.  PGW states that the purpose of the credit, as applied in this case, was compensation for the missed opportunity to conserve consumption and the inconvenience of the bill for previously unbilled service.  Such a remedy, the Company avers, is a compensatory damage award which is beyond the Commission’s authority.  Petition at 4. 

		Initially, PGW cites to Chapter 14 of the Code, 66 Pa. C.S. § 1401, et seq., as setting forth the parameters of payment agreements and waiver of charges on customer accounts for late payment charges.  The Company notes that Chapter 14 contains no authorization for the reduction of charges for gas usage in the form of a conservation credit.  Next, PGW argues that the Commission is without power to award monetary damages to a private litigant and that a public utility is entitled to full payment for services provided to customers.  Customers are obligated to pay for the utility service provided to them; otherwise, the unpaid bills are included in the utility’s uncollectible expenses and ultimately paid by other utility customers.  Petition at 4.  

PGW states that it properly billed the Complainant for previously unbilled usage for a four-year period and the Commission agreed that he must pay his outstanding bill in accord with the Commission’s regulations.  As such, the Company argues, the Commission should have refrained from issuing a conservation credit.  Id. at 5.

In addition, the Company argues that we improperly relied on the prior Commission decision in Lewis, supra.   Lewis, PGW asserts, referenced a conservation credit originating by agreement with PGW in limited circumstances after the Commission obtained jurisdiction over PGW in 2000.  As background, PGW explains that it had been winding down its program to replace or retrofit PGW meters with Automatic Meter Reading devices (AMRs), which began in the mid-1990s, as follows:  

Due to the lack of customer availability and access to service addresses, there remained a significant number of PGW meters that had not been replaced or retrofitted with an AMR.  As a result, a significant number of PGW customer accounts without AMRs began to bill with estimated meter readings.  After PGW obtained access and AMR installation occurred, those customers received make-up bills.  For several years following 2000, a significant number of PGW informal complaints and formal complaints concerned this type of bill for previously unbilled service.  To conserve resources in the disposition of the complaints stemming from the new category of bills for previously unbilled service, PGW agreed to accept the short term twenty percent (20%) credit to be 


implemented by the BCS to the make-up bill (now the “Conservation Credit”) along with the requisite payment agreement.

Petition at 5.  

		PGW states that it originally agreed to the twenty percent conservation credit as a remedy to customers who experienced the inconvenience of receiving bills for previously unbilled services.   The arrangement prevented a portion of the informal complaints from becoming formal complaints.  In those cases, which PGW describes as limited, the Company agreed not to dispute the conservation credit as “damages” because it was a way for PGW to voluntarily provide customer satisfaction.  Id. 

		PGW now claims that the number of complaints involving bills for previously unbilled service has decreased with “full AMR saturation.”  As such, it has requested BCS to stop using the conservation credit mechanism; and, according to PGW, BCS has “largely done so.”  Further, PGW believes that BCS does not apply the conservation credit to make-up bills for all jurisdictional utilities, but only to PGW’s make-up bills.  Although PGW did not object to the application of the conservation credit in Lewis, the Company avers that its previous consent does not enable the Commission to apply such compensatory damages unilaterally in future cases.  Id. at 5-6.  

		Alternatively, PGW argues that, even if the Commission has authority to unilaterally grant a conservation credit, the record evidence in this case does not support such an award.  According to the Company, the Initial Decision and supporting record lacks an analysis or discussion of the Complainant’s hypothetical lesser usage had he been issued bills based on actual usage during the disputed period.  For example, PGW states there is no record evidence of Mr. Prendergast’s usage after the exchange of his meter to determine whether the twenty percent credit is supported by an actual decrease in usage now that he can judiciously manage consumption.  Id. at 6.  

		In his Answer to the Petition, Mr. Prendergast attached copies of his PGW gas bills for January to March of 2014.  The Complainant appears to argue that these bills show that PGW is overcharging him again for gas service and that the consumption charts in the bills are inaccurate. [footnoteRef:5]  As relief, the Complainant requests the removal of all charges from his bill.  Answer to Petition at 2-3.   [5:  	We note that the invoice dated March 14, 2014, contains “Current Agreement Charges” of $53.06 which reflects the monthly installment of the make-up amount as required in our February 2014 Order.  In addition, the March 14, 2014, invoice contains a “Revenue Adjustment” credit of $636.75, which is the amount of the conservation credit required in our February 2014 Order.  Answer to Petition, Exh.  Thus, Mr. Prendergast appears to be raising new allegations that, subsequent to the present proceeding, PGW continues to overcharge him for his gas service.   Accordingly, we decline to address such new allegations here, as they would require the filing of a new Complaint against PGW.] 


Disposition

		With regard to the first argument that the conservation credit constitutes impermissible compensatory damages, we find that PGW has failed to satisfy the standards in Duick, supra, for reconsideration by setting forth new arguments that were not previously considered in our February 2014 Order.  

		The remedial and enforcement powers of the Commission do not include the authority to award civil damages.  In Elkin v. Bell of Pa., the Pennsylvania Supreme Court stated:

[W]e recognized in Feingold v. Bell of Pennsylvania, … that the Courts of Common Pleas have original jurisdiction to entertain suits for damages against public utilities based upon asserted failure to provide adequate services, even though the subject matter of the complaint is encompassed by the [Code]. 477 Pa. at 7-11, 383 A.2d at 795-96. Traditional judicial remedies such as damages had been preserved by the Public Utility Law, id. 477 Pa. at 8-9, 383 A.2d at 795, 66 P.S. §§ 1357, 1500 (1959) (replaced by 66 Pa.C.S. § 103), and, since the legislature had withheld from the PUC the power to award damages, Feingold v. Bell of Pennsylvania, supra, 477 Pa. at 8, 383 A.2d at 794, this Court concluded that the courts must have jurisdiction over all damage actions.

491 Pa. 123, 129-30, 420 A.2d 371, 375 (1980).  Nonetheless, the Pennsylvania Supreme Court has also recognized the Commission’s authority to allow equitable relief involving disputes within the purview of the Commission.  Feingold v. Bell of Pennsylvania, 477 Pa. 1, 9, 383 A.2d 791, 795 (1977).   Accordingly, whereas a request for consequential damages based on theories of negligence and/or breach of contract are not within our statutory authority, we do have jurisdiction to address and resolve matters that fall within our equitable powers to grant relief in regard to disputed matters of rates or terms of service.

Furthermore, although Section 1303 of the Code, 66 Pa. C.S. § 1303, prohibits a public utility from demanding or receiving a rate less than that established in its applicable tariff, Section 1304 of the Code, 66 Pa. C.S. § 1304, “modifies that prohibition by providing that a utility shall not grant any unreasonable preference or advantage to any person.”  Mill v. Pa. PUC, 447 A.2d 1100, 1102 (Pa. Cmwlth. 1982) (emphasis in original).  The clear implication of the language in Section 1304 of the Code is that a rate preference for an individual is permissible so long as it is reasonable.  Id.  The Commonwealth Court in Mill concluded that the Commission has the authority “to determine under what circumstances and in what amounts such a preference would be reasonable.”  Id.; see also C. Leslie Pettko v. Pennsylvania-American Water Company, Docket No. C-2011-2226096 (Order entered February 28, 2013).

		Here, PGW argues that it voluntarily agreed to the application of conservation credits in the past in order to avoid the costs of litigating formal complaints filed by consumers and to provide customer satisfaction.  However, PGW now claims that it is no longer necessary to issue the credit and is withdrawing its consent for BCS to issue them.  In light of PGW’s prior history of agreeing to the issuance of conservation credits in past consumer complaints filed with the Commission, we are troubled by PGW’s sudden unwillingness to agree to such a credit in this matter given the length of time during which PGW’s meter was malfunctioning and the lack of any indication that the Complainant was at fault.  Furthermore, we note that in the recent case of Robyn Irving v. PGW, Docket No. C-2011-2279259 (Order entered February 6, 2014) (Irving), BCS recommended a twenty percent conservation credit and PGW applied it.[footnoteRef:6]      [6:  	Likewise, PGW’s additional allegation that the Commission has only applied the conservation credit to PGW is without merit.  See, e.g., Richard H. Kuntz v. PPL Electric Utilities Corp., Docket No. C-20066231 (Order entered January 26, 2007); and Ivan Katchan v. PPL Electric Utilities Corp., Docket No. 2011-2239323 (Final Order entered April 11, 2012).  ] 


		In our February 2014 Order, we concluded that PGW properly billed the Complainant for previously unbilled usage and that he must pay his outstanding bill.  Nonetheless, we applied a conservation credit of twenty percent because of the malfunctioning meter and the Complainant’s receipt of inadequate price signals over a period of nearly six years.  PGW argues that such a credit, which did not represent a correction of a bill resulting from a miscalculation of a rate or a fast meter, was an improper award of compensatory damages.  We disagree with PGW’s characterization of the conservation credit as monetary damages.  Rather, we conclude that the credit constitutes an individual rate preference for the Complainant, which under the circumstances of this case, we deem to be reasonable.[footnoteRef:7]   [7: 	 	In Michael John Sottile v. Philadelphia Gas Works, Docket No. C-2013-2352676 (Order entered December 24, 2013) (Sottile), we stated:

The Complainant contended that he should not be responsible for the total amount of the make-up bill because he should not have to pay for PGW’s error.  The ALJ determined that the Complainant was essentially seeking compensation for not having an opportunity to assess his usage, and thereby possibly decreasing the amount of gas he used during the time he wasn’t billed.  This is fundamentally a request for monetary damages which the Complainant would need to seek recovery in another forum.

Based on the specific facts of the particular case before us, we find there is a reasonable and substantial basis for departing from our prior Order in Sottile.  See e.g., Re Chapter 14 Implementation Order, 100 Pa. P.U.C. 440 (Order entered October 31, 2005).    ] 


According to the record, the Complainant’s meter reported abnormally low gas consumption on numerous occasions from 2006 through 2012.  For example, during the heating months of 2006, the Complainant’s meter reported the following:

	Date
	CCF Usage
	Heating Degree Days (DDs)[footnoteRef:8] [8:  	“Degree days” are the measurement of the amount of energy used to heat or cool a home.  Normally, the base is taken as 65 degrees Fahrenheit.  One degree day is counted for each degree of deficiency below (for heating), or excess over (for cooling), the assumed base for each calendar day on which the deficiency or excess occurred.  I.D. at 4; Tr. at 18.] 

	Transaction Amount

	01/12/2006
	110
	923
	$225.73

	02/13/2006
	84
	722
	$181.59

	03/14/2006
	105
	825
	$213.86

	11/09/2006
	8
	384
	$26.62

	12/13/2006
	0
	549
	$12.00



I.D. at 5; Tr. 14-15, Exh. 1.

During the heating months of 2007, the Complainant’s meter reported the following gas consumption:

	Date
	CCF Usage
	Heating DDs
	Transaction Amount

	01/16/2007
	33
	643
	$73.43

	02/13/2007
	3
	1071
	$17.28

	03/14/2007
	68
	902
	$127.76

	11/09/2007
	13
	247
	$34.64

	12/12/2007
	28
	765
	$60.85



I.D. at 5; Tr. 15, Exh. 1.

In 2009, the Complainant’s meter reported the following gas consumption:

	Date
	CCF Usage
	Heating DDs
	Transaction Amount

	03/12/2009
	10
	739
	$30.36

	11/09/2009
	14
	322
	$33.24

	12/11/2009
	0
	522
	$12.00



I.D. at 6; Tr. 15, Exh. 1.

In 2010, the Complainant’s meter reported the following gas consumption:

	Date
	CCF Usage
	Heating DDs
	Transaction Amount

	01/12/2010
	77
	1084
	$127.88

	02/11/2010
	60
	903
	$106.30

	03/11/2010
	77
	813
	$131.85

	11/09/2010
	20
	305
	$43.97

	12/09/2010
	41
	578
	$76.94



 I.D. at 6; Tr. 15, Exh. 1.

For 2011, the Complainant’s meter reported the following gas consumption:

	Date
	CCF Usage
	Heating DDs
	Transaction Amount

	01/12/2011
	55
	1130
	$91.94

	02/10/2011
	59
	1026
	$98.43

	03/14/2011
	55
	715
	$99.37

	11/09/2011
	8
	298
	$24.24

	12/09/2011
	11
	419
	$29.97



 I.D. at 6; Tr. 15, Exh. 1.

Finally in 2012, the Complainant’s meter reported the following gas consumption:

	Date
	CCF Usage
	Heating DDs
	Transaction Amount

	01/11/2012
	33
	801
	$64.65

	02/10/2012
	48
	771
	$90.83

	03/13/2012
	0
	703
	$12.00

	11/10/2012
	31
	320
	$55.49

	12/12/2012
	50
	634
	$84.43



I.D. at 7; Tr. 15-16, Exh. 1.

		Despite unusually low gas consumption readings occurring over several years, during months in which there were high degree day measurements, PGW failed to recognize or identify a problem with the Complainant’s meter.  It was not until March 20, 2012, that PGW generated a Usage Discrepancy Investigation Order for the Complainant’s account.  According to PGW’s witness, a new program is now in place which triggered the investigation after the last 0 CCF reading on March 13, 2012.  Tr. at 20.  On cross examination, PGW’s witness explained that the prior program, used during most of the time period in question, required three straight months of 0 CCF readings before PGW would conduct an investigation.  Tr. at 26.  The witness did not know when PGW’s new usage discrepancy program was put in place.  Id.

Upon review of the record, we conclude that it is reasonable to authorize a rate preference to the Complainant in the form of a conservation credit.  If PGW’s current program of identifying usage discrepancies were in place in 2006, it is likely that it would have identified the problem with the meter at that time.  Thereafter, the Complainant would have received correct price signals, which, ultimately, may have prevented this dispute.  Accordingly, we reject PGW’s first argument that the conservation credit constitutes compensatory damages.  

With regard to PGW’s alternative argument that the record does not support a twenty percent conservation credit, we find that PGW has satisfied the Duick standards for reconsideration by setting forth new arguments that were not previously considered in our February 2014 Order.  

In prior cases, PGW agreed to apply a flat twenty percent conservation credit.  See e.g., Irving, supra.   Additionally in Lewis, supra, we examined the complainant’s usage after receiving a new meter and proper price signals and determined that the twenty percent credit was supported by the complainant’s actual reduction in gas usage.  In Lewis, PGW performed a gas usage analysis projecting what the complainant would have consumed prior to correction of the AMR device.  PGW’s analysis also included an estimate of actual consumption during a seventeen month period after the AMR device was fixed.  This analysis indicated that the complainant in Lewis reduced her gas consumption by 11.7 percent after she began receiving bills for her actual gas consumption.  Thus, we found that PGW’s analysis supported a finding that the 20.9 percent adjustment made by BCS adequately compensated the complainant for the inaccurate price signals she received by being under billed for gas service.  Lewis at 6.  

In this case, PGW did not submit a gas usage analysis.  Thus, we do not have the benefit of a comparison of whether the twenty percent credit is supported by an actual decrease in usage now that the Complainant can judiciously manage his consumption.  Accordingly, we shall remand this matter to the OALJ for further hearings, as deemed necessary, to determine the level of conservation credit  sufficient to remedy the inaccurate price signals that the Complainant received prior to the correction of his meter.  Pursuant to the authority under Section 505 of the Code, 66 Pa. C.S. § 505, pertaining to duty to furnish information to the Commission, we direct PGW to submit into the record the results of any gas usage analysis it prepared in its investigation of this proceeding.  If it has not already prepared such an analysis, we direct PGW to prepare a gas usage analysis estimating what the Complainant’s usage would have been if the meter were not corrected and a summary of the Complainant’s actual consumption after the meter was corrected.   

Conclusion

Consistent with the foregoing discussion, we shall deny PGW’s Petition, in part, grant it, in part, and remand the matter to the OALJ for further hearings, as deemed necessary; THEREFORE,

IT IS ORDERED:

1. That the Petition for Reconsideration of Philadelphia Gas Works, filed on March 14, 2014, is denied, in part, and granted, in part, consistent with this Opinion and Order.

2. That this proceeding be remanded to the Office of Administrative Law Judge for further hearings, as necessary, consistent with this Opinion and Order.   


[bookmark: _GoBack][image: ]BY THE COMMISSION,



Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: August 21, 2014

ORDER ENTERED:  August 21, 2014
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