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FINAL ORDER

BY THE COMMISSION: 

	On April 3, 2014, the Commission entered a Tentative Order, tentatively approving Philadelphia Gas Works’ (PGW or Company) proposed Universal Service and Energy Conservation Plan (UESCP) for 2014-2016 (Proposed 2014-2016 Plan) in compliance with 52 Pa. Code § 62.4.  PGW subsequently filed a response to a staff request for additional information within the Tentative Order.  The Office of Consumer Advocate (OCA), the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA), the Tenant Union Representative Network and Action Alliance of Senior Citizens of Greater Philadelphia (TURN et al.), the Keystone Energy Efficiency Alliance (KEEA), the Pennsylvania Utility Law Project (PULP), the National Housing Trust (NHT), the Natural Resources Defense Council (NRDC), and PGW filed Comments.  OCA, CAUSE-PA, TURN et al., and PGW filed Reply Comments.  We have considered the comments filed by the parties and direct that PGW submit a revised 2014-2016 Plan, as a compliance filing, consistent with this Order, for the reasons articulated herein.
I. BACKGROUND
	The Natural Gas Choice and Competition Act (Competition Act), effective July 1, 1999, opened the natural gas supply market to competition and established standards and procedures for restructuring Pennsylvania’s natural gas utility industry.  It includes universal service provisions to ensure that natural gas service remains universally available to customers in the Commonwealth.  66 Pa.C.S. §§ 2201, et seq.    
	“Universal service and energy conservation” is defined as “policies, practices, and services that help low-income customers maintain their natural gas service” and includes customer assistance programs (CAPs) and usage reduction (i.e., energy conservation) programs.  66 Pa.C.S. §§ 2202 and 2203.  The Commonwealth must, at a minimum, continue the low income policies, practices, and services that were in existence as of July 1, 1999.  66 Pa.C.S. § 2203(7).  Universal service programs are subject to Commission oversight, and the utilities must run their programs in a cost-effective manner.  66 Pa.C.S. § 2203(8).  The Commission must ensure that universal service is appropriately funded and available in each natural gas distribution territory.  66 Pa.C.S. § 2203(8).  
	To help meet these requirements, the Commission promulgated the Universal Service and Energy Conservation Reporting Requirements regulations (Reporting Requirements).  52 Pa. Code §§ 62.1-62.8.  A natural gas distribution company (NGDC) serving more than 100,000 residential accounts must submit an updated universal service and energy conservation plan (USECP) every three years to the Commission for approval.  52 Pa. Code § 62.4.  Further, the Commission adopted its CAP Policy Statement at 52 Pa. Code §§ 69.261-69.267.  Although the Competition Act does not define “affordability,” the Commission’s Policy Statement provides guidance on affordable payments.  52 Pa. Code §§ 69.261-69.267.  The Commission balances the interests of customers who benefit from the programs with the interests of the customers who pay for the programs.  See Final Investigatory Order on CAPs:  Funding Levels and Cost Recovery Mechanisms, Docket No. M-00051923 (Dec. 18, 2006), (Final CAP Investigatory Order), at 6-7.
	At the end of 2012, PGW, a city natural gas distribution company (CNGDC), reported having approximately 479,889 residential gas customers.  2012 Report on Universal Service Programs & Collections Performance at 7.  As of December 31, 2013, PGW reported to the Commission’s Bureau of Consumer Services (BCS) that there were 68,458 residential customers enrolled in its CAP program.  
II. HISTORY	
1.  PGW’s Universal Service and Conservation Plans
	PGW’s most recent prior plan was its 2008-2010 Plan, approved by the Commission at Docket No. M-00072021, by order entered on August 31, 2007.  Thereafter, the 2008-2010 Plan was implemented.  PGW’s 2008-2010 Plan provided that unpaid usage costs for customers enrolled in its CAP, entitled the Customer Responsibility Program (CRP), would be offset in part by federal Low Income Home Energy Assistance Program (LIHEAP) Cash Grants. [footnoteRef:1]  In May 2009, PGW received a letter from the Pennsylvania Department of Welfare (DPW) which advised PGW that the company must change the manner in which it credits LIHEAP grants.  DPW directed PGW to apply the LIHEAP Cash Grants directly to the respective CRP customer’s bills or any CRP arrears.  On October 23, 2009, the Commission approved a Settlement Agreement at Docket No. M-00072021 that allowed PGW to amend its 2008-2010 Plan to apply LIHEAP cash grants to the CRP customer’s “asked to pay” bill amount. [footnoteRef:2]   [1:   See US 42 U.S.C. §§ 8621-8630.]  [2:   Parties to the Settlement include:  PGW, the Commission’s Office of Trial Staff (OTS), and TURN et al..  OCA did not join the Settlement.] 

	On May 27, 2010, at PGW USECP 2011-2013, Docket No. P-2010-2178610, PGW filed a petition for an extension of time to file its Plan for 2011-2013, as well as a request to extend the time for filing an impact evaluation of its Universal Services programs.  PGW requested the additional time to make modifications to the CRP in response to DPW’s directive on applying LIHEAP grants.  On June 4, 2010, also at Docket No. P-2010-2178610, PGW filed its Petition to Modify its USECPs with Respect to the Customer Responsibility Program (CRP Petition).  PGW sought to modify its CRP by adding an additional charge to the “asked to pay” amount for CRP customers who receive LIHEAP.  The additional charge was proposed to be based on “a projected, non-customer specific, LIHEAP related credit based on the total LIHEAP Cash Grants that PGW projects will be obtained by CRP customers.”  CRP Petition at 6-7.  On November 23, 2010, the Commission directed PGW to file a proposed 2011-2013 Plan within 30 days of a Final Order approving or rejecting the CRP Petition and transferred PGW’s CRP petition to the Office of Administrative Law Judge (OALJ) for hearings and a recommended decision.  
	In March 2011, DPW submitted a letter to the Commission in response to the CRP Petition, stating that the CRP modification would “violate” the LIHEAP federal statute and would require DPW to deny PGW’s vendor status in the LIHEAP program.  On March 21, 2011, PGW requested a continuance regarding the CRP Petition.  On March 25, 2011 the Administrative Law Judge (ALJ) assigned to the matter granted the continuance.  See September 6, 2013 ALJ initial decision, Docket No. P‑2010-2178610 at 4.  On May 18, 2011, PGW petitioned to withdraw its CRP Petition with the Commission.  In an ALJ order dated June 30, 2011, PGW was directed to file a revised CRP Petition within 60 days of receiving clarification from DPW concerning the application of LIHEAP cash grants to CRP customer accounts.  PGW reports no clarification from DPW was ever received.  See September 6, 2013 ALJ initial decision, Docket No. P-2010-2178610 at 4.  
	On May 31, 2013, PGW submitted its Proposed 2014-2016 Plan, and served copies on OCA, the Office of Small Business Advocate (OSBA), and the Bureau of Investigation and Enforcement (I&E). 
	On September 6, 2013, the ALJ granted the withdrawal of PGW’s CRP Petition and recommended that Docket No. P-2010-2178610 be closed.  The Commission approved the ALJ decision and marked the docket closed by order entered on October 16, 2013.  Due to the length of time needed to resolve the CRP petition, a Plan for 2011-2013 was never submitted to the Commission by PGW.
	PGW’s 2008-2010 Plan, as modified pursuant to the Commission’s October 23, 2009 Order approving the Settlement Agreement at Docket No. M-00072021, has continued in the interim.
	On April 3, 2014, the Commission entered a Tentative Order, tentatively approving PGW’s Proposed Plan for 2014-2016 and requesting that PGW provide Enhanced Low Income Retrofit Program (ELIRP) enrollment and budget estimates for the 2015 and 2016 program years.  On April 23, 2014, PGW filed and served the Response of PGW to Tentative Order Entered April 3, 2014, Regarding the ELIRP (PGW Response).  OCA, CAUSE-PA, TURN et al., and PGW individually filed Comments to the Tentative Order on May 13, 2014.  KEEA, PULP, NHT, and NRDC filed a Joint Letter in lieu of comments on May, 13, 2014 (Joint Letter).  OCA, CAUSE-PA, TURN et al., and PGW individually filed Reply Comments on May 28, 2014.  PGW also filed separate Reply Comments in response to the Joint Letter on May 28, 2014 (PGW Joint Letter Reply Comments).
	On June 27, 2014, staff requested additional information from PGW.  PGW filed and served a partial response on July 8, 2014 (PGW July 8, 2014 Supplemental).  PGW provided all remaining requested information in a response filed on July 15, 2014 (PGW July 15, 2014 Supplemental).  There were no reply comments to PGW’s supplemental information.   
2.  Third-Party Evaluation of PGW’s Universal Service and Conservation Plan
	An independent third-party evaluation of PGW’s universal service and energy conservation efforts was completed in November 2012 by the Applied Public Policy Research Institute for Study and Evaluation (2012 APPRISE Evaluation).
3.  Low Income Usage Reduction Program (ELIRP) Reporting
	On July 29, 2010, the Commission approved a Joint Petition for Settlement (Demand Side Management (DSM) Settlement) at Docket Nos. R-2009-2139884 and P‑2009-2097639,[footnoteRef:3] which allowed PGW to implement a DSM program until August 31, 2015.  PGW replaced its LIURP Conservation Works Program (CWP), which had been part of PGW’s USECP, with the Enhanced Low Income Retrofit Program (ELIRP) and incorporated ELIRP into PGW’s DSM program.  ELIRP targets CRP customers with high usage and utilizes contractors to provide weatherization services such as energy audits, weather stripping, insulation heating system improvement and replacement, and water heating system improvements (DSM Settlement at 4).  ELIRP began providing these no-cost weatherization services to CRP customers on January 1, 2011.  Proposed 2014-2016 Plan at 3. [3:   Pa. PUC, et al. v. PGW, Docket No. R-200902139884, et al. (July 29, 2010) (PGW’s 2009 Rate Case) and PGW’s Revised Petition for Approval of Energy Conservation and Demand Side Management Plan, Docket No. P‑2009-2097539 (July 29, 2009) (PGW’s Revised DSM Plan Filing), collectively DSM Settlement Order.] 

	Under the terms of the DSM Settlement, PGW committed to annually filing DSM implementation plans.  These plans are due four months prior to the start of each new program year[footnoteRef:4] and report on the progress of the program’s implementation to date.  They also describe the operation plans and budget for the subsequent year.  See DSM Settlement Order at 9.   [4:   The DSM program runs from September 1 to August 31, which coincides with PGW’s corporate fiscal year.  PGW reports LIURP data on a calendar year basis.  Thus, there is a four-month mismatch between a DSM year and a ELIRP/LIURP year.] 

	In the first DSM Implementation Plan, filed for the program and Fiscal Year (FY) 2011,[footnoteRef:5] PGW also proposed to prepare and file annual DSM evaluation reports four months after a program year ends.  Thereafter, review of annual ELIRP performance and budget were addressed at Docket Nos. R-2009-2139884 and P-2009-2097639 in accordance with the DSM Settlement rather than in conjunction with PGW’s USECP. Annual LIURP/ELIRP reporting continues as if it were still part of the USECP.  See DSM Settlement at 9.   [5:   The first year of the PGW’s DSM/ELIRP program ran from January 1, 2011, to August 31, 2011.] 

III. DISCUSSION
	As detailed in the following paragraphs, PGW’s Proposed 2014-2016 Plan substantially complies with Title 66, Commission regulations, and Commission policy statements.  In particular, the Plan appears to contain all of the components cited in the statutory definition of universal service.  66 Pa.C.S. § 2202.  The Plan also appears to meet the requirements mandating that universal service programs be available in each large NGDC’s service territory and that the programs be appropriately funded.  66 Pa.C.S. § 2203(8).  The Plan further appears to meet the submission and content requirements of the Universal Service Reporting Requirements at 52 Pa. Code §§ 62.1-62.8, and most of the requirements of the CAP Policy Statement at 52 Pa. Code §§ 69.261-69.267.  With the exceptions noted in the LIURP section of this order, the plan also appears to meet the submission and content requirements of the LIURP regulations at 52 Pa. Code §§ 58.1-58.18. 
IV. Contents of PGW’s Proposed 2014-2016 Plan
A. Requirements
The Reporting Requirements at 52 Pa. Code §62.4(b) require utilities to include the following information for each component of their universal service plans: 
· Program description;
· Eligibility criteria;
· Projected needs assessment;
· Projected enrollment levels;
· Program budget;
· Plans to use community-based organizations;
· Organizational structures;
· Explanation of any differences between the last NGDC’s approved plan and the implementation of that plan;  
· Outreach and intake efforts; 
· Explanation of steps used to identify low-income customers with arrears and to enroll then in an appropriate program; and
· Explanation of the integration of the various universal service programs.
The following sections provide a summary of the information provided by PGW regarding its Proposed 2014-2016 Plan.  
B. Modifications to the PGW’s Universal Service Programs in the Proposed 2014-2016 Plan 
PGW proposes several modifications to its Universal Service programs in the Proposed 2014-2016 Plan.  Most of these changes address issues raised in the 2012 APPRISE Evaluation.
1. Restricted re-enrollment of a customer into its CRP for a one-year period unless specifically identified otherwise below, if the customer:
a) Has removed him/herself from the program even though otherwise still eligible and CRP is more affordable than a budget billing/payment arrangement;
b) Refuses access to the meter (stay-out until access is granted);
c) Commits two or more incidents of unauthorized usage;
d) Submits fraudulent enrollment or re-certification information/documentation; or
e) Refuses free weatherization services from PGW (stay-out until services are accepted).
2. In instances of unauthorized use, PGW will terminate service.  CRP customers must pay for all unauthorized use to have service restored or to re-enroll in CRP.  
3. In order to stimulate CRP customers to reduce energy consumption, PGW will provide a bill credit of $100 to CRP customers who achieve usage reduction as described below[footnoteRef:6]: [6:   Only customers who were on CRP for the entire November to April time period would be potentially eligible for the bill credit.] 

a) CRP customers who did not receive PGW provided weatherization services in the prior two years (using November as the start of the two (2) year look back), but reduced their weather normalized usage by 10% or more during the prior November through April period.
b) CRP customers who received PGW provided weatherization services in the prior two (2) years (using November as the start of the 2 year look back), and reduced their weather normalized usage by 20% or more during the prior November through April period.
4. Enhancements to employee training, fraud detection, quality control and intake processes.
5. Expanded CRP outreach efforts through outbound calls, direct mail, and community presentations to targeted groups, low-income customers not enrolled in CRP and customers in the senior discount program who may benefit from CRP.
6. Enhanced reporting for the Customer Assistance and Referral Evaluation Services (CARES) program by tracking and documenting contacts with customers who only require referrals to external services and organizations.   
Unless discussed further below, these modifications may be implemented for PGW’s 2014-2016 USECP.
C. Program Descriptions
	The Proposed 2014-2016 Plan contains four major components that are intended to help low income customers maintain utility service.  The four major components are as follows:  (1) CRP, which provides discounted rates for low-income residential customers; (2) ELIRP, that provides weatherization and usage reduction services to help CRP customers reduce their utility bills; (3) CARES, which provides referral services for low-income, special needs customers; and (4) a Hardship Fund, which provides grants to customers who have had their utility service terminated or are in danger of termination.  With these four programs in place, PGW’s Proposed 2014-2016 Plan substantially meets the requirements of the Competition Act, our regulations, and our guidelines.[footnoteRef:7]   [7:   PGW’s Proposed 2014-2016 Plan contains an additional component, the Senior Citizen Discount (SCD), which provides a 20 percent discount off monthly gas bills for senior citizens.  This program is being phased out and is not accepting new customers.  PGW estimates that approximately 23,000 households will be enrolled in this program in 2014.  This number is expected to decline by 3,000 annually over the next three years.  Because income is not an eligibility criterion, the SCD does not meet the definition of a universal service. ] 

	In addition to our analysis of the Proposed 2014-2016 USECP, BCS also reviewed 450 informal complaints from PGW’s CRP customers opened between January 2013 and January 2014.  From this review, staff identified additional potential areas of concern and potential deficiencies inherent in PGW’s CRP program as detailed in passing below.  These areas were addressed in the Tentative Order to provide stakeholders the opportunity to comment on them.
1.  Customer Assistance Program (CRP)
PGW’s CRP program offers discounts off residential tariff rates to payment-troubled customers whose income is less than 150% of the Federal Poverty Income Guidelines (FPIG).  The program is intended “to provide an affordable payment plan for low-income customers, assist low-income customers in avoiding termination of service, improve payment behavior, and reduce collections costs.”  Proposed 2014-2016 Plan at 6.  CRP is primarily funded by the company’s residential ratepayers via a Universal Service Surcharge in the company’s tariff.
	The primary features of PGW’s CRP program include:
· Reduced payment arrangement based on a percentage of income.  
· Complete arrearage forgiveness over a period of 36 months.   
· Protection against loss of natural gas service. 
· Referrals to other community programs and services.
Customers in the CRP program are required to: 
· Make timely and in-full payments as billed;
· Report changes to income and/or household size
· Apply for LIHEAP each year and assign the cash grant to PGW;
· Recertify annually (households who receive LIHEAP may recertify biannually);
· Accept ELIRP services, if offered; and
· Authorize PGW to use external sources to verify household composition and income.
PGW customers are eligible for CRP if their household income is at or below 150% of the FPIG and the program will result in the most affordable payment option.  Households already receiving a discounted payment through PGW’s Senior Citizen Discount (SCD) program are not eligible to apply for CRP.  The CRP payment amount is based on a percentage of the household’s gross income.  Table 1 describes the Percent of Income payment (PIP) for each income level. 
Table 1
Payment Plan
	Income Category
	Percentage of Income Budget Bill Payment

	0 - 50% FPIG
	8%

	51 - 100% FPIG
	9%

	101 - 150% FPIG
	10%



a.  $5 Charge for Pre-program Arrears
	CRP customers are charged an additional $5 each month toward pre-program arrearages, if any.  CRP customers can have their remaining pre-program arrearages completely forgiven within three years of entering the program.  For each month the customer pays his or her monthly CRP bill, including the $5 towards the pre-program arrearages, in full and on time, the Company will forgive 1/36th of the customer’s pre-program arrearage.  PGW recovers costs associated with pre-program arrearage forgiveness and CAP credits (CRP subsidy) through the Universal Service Surcharge, paid by all PGW non-CRP customers.  Proposed 2014-2016 Plan at 6.  
	In the Tentative Order, PGW was directed to explain how it ensures that the $5 payments made by CRP customers towards their pre-program arrearages are not also recovered as part of PGW’s Universal Service Surcharge.  Further, PGW was asked to identify whether the $5 customer payment toward pre-program arrears is in addition to or part of the 1/36th monthly arrearage forgiveness.
1. Comments: PGW explains that the $5 monthly payment toward pre-program arrearage is not linked to the same general ledger account as arrearage forgiveness and is therefore not recovered as part of its Universal Service Surcharge.  PGW also clarified that the $5 monthly payment is “in addition” to the 1/36th monthly arrearage forgiveness:
When a customer timely pays their full CRP monthly amount, which includes their $5 co-payment, the $5 is applied to the pre-program arrearage first and then the 1/36th forgiveness is provided on the remaining balance.  As a result, if a CRP customer continuously pays their required agreement amount in a timely manner, and in its entirely, he/she could satisfy the pre-program arrearage prior to the three year period.
PGW Comments at 3.
2. Reply Comments: This issue was not addressed in reply comments.
3. Resolution:  We appreciate the clarification regarding how the $5 monthly payment toward pre-program arrearages is counted separately from costs recovered as part of the Universal Service Surcharge and applied in addition to the 1/36th monthly forgiveness.  PGW is directed to include that explanation in its revised 2014-2016 Plan.  
b.  Minimum CRP Payments 
	As described above, PGW determines the monthly payment amount for CRP customers based on a percentage of the household’s income.  Customers in the program pay a minimum of 8% up to a maximum of 10% of their total household income for gas service based on the sliding scale.  Proposed 2014-2016 Plan at 9.  The Proposed 2014-2016 Plan does not specify any minimum payment amount for CRP customers as is required  by 52 Pa. Code § 69.265(3)(i).
In the Tentative Order, PGW was directed to identify the minimum amount a CRP customer must pay for gas service consistent with 52 Pa. Code § 69.265(3)(i) Minimum Payment Terms.
1. Comments: PGW states that the company follows the CAP policy guidelines and charges a minimum monthly payment of $25 to heating and non-heating CRP customers.  PGW Comments at 3.
2. Reply Comments: This issue was not addressed in reply comments.
3. Resolution: We find that PGW’s minimum monthly CRP payment of $25 is in compliance with the CAP Policy Statement.  PGW is directed to identify the minimum payment amount for CRP in its revised 2014-2016 Plan.  
c.  Requiring Social Security Cards
	PGW requires customers who apply for CRP to provide “a copy of the social security card for each household member listed on the application.”  Proposed 2014-2016 Plan at 10.  In the Tentative Order, the Commission raised concerns that such a requirement may be redundant or may impose financial and logistical burdens on persons who have already provided identification as part of a PGW service application.  In addition, delays in the CRP intake process are likely as households may need to contact the Social Security Administration to obtain copies of social security cards for each member.  
	As we noted in the Tentative Order, the Commission’s CAP Policy Statement at 52 Pa. Code § 69.265 (6)(ii)(A)(E) does not require use of a Social Security Number (SSN) for income verification or intake purposes.  It does, however, permit a utility to use an already existing government agency process.  DPW, a government agency, handles applications for food stamps, medical assistance, and LIHEAP, and uses one application for all of these programs.  SSNs are required for food stamps, Medical Assistance, and welfare programs, but not for energy assistance.  (The LIHEAP application does request SSNs, but omission does not preclude eligibility.)  DPW permits individuals to receive benefits if they are U.S. citizens or have satisfactory immigration status.  Thus, it may not be necessary for an applicant to have or provide a SSN in order to receive energy benefits under Pennsylvania statutes or regulations.
	The official website of the U.S. Social Security Administration gives guidance in a Frequently Asked Questions (FAQ) article titled “Must I provide a Social Security number to any business or government agency that asks?”[footnoteRef:8] which provides: [8:   https://faq.ssa.gov/ics/support/KBAnswer.asp?questionID=1822&hitOffset=350&docID=6855 ] 

If a business or other enterprise asks you for your Social Security Number, you can refuse to give it.  However, that may mean doing without the purchase or service for which your number was requested.  For example, utility companies and other services ask for a Social Security Number, but do not need it; they can do a credit check or identify the person in their records by alternative means.
	Further, Section 7 of the Privacy Act, 5 U.S.C. § 552a, provides in relevant part that it “shall be unlawful for any Federal, State or local government agency to deny to any individual any right, benefit, or privilege provided by law because of such individual's refusal to disclose his Social Security account number.”  
	As reflected in our Final Order on PECO’s 2013-2015 USECP, PECO agreed to alter its policy of requiring SSNs for all CAP customers and now accepts Individual Tax Identification Numbers (ITINs) and allows households to refuse to provide their SSNs without losing CAP eligibility.  See PECO 2013-2015 USECP Final Order, Docket No. M-2012-2290911 (April 4, 2013), at 36-38.  
In the Tentative Order, PGW was directed to review its CRP application procedures and consider alternatives to requiring customers to provide an SSN for each household member as a precondition for CRP enrollment.
1. Comments: CAUSE-PA recommends that the Commission require PGW to cease requesting CRP applicants to provide copies of Social Security cards and to notify all applicants that they do not have to disclose their SSN to qualify for CRP.  CAUSE-PA Comments at 6-7.  OCA states that an SSN “should not be required for participation in the CRP program without the demonstration of a need for such information.”  OCA Comments at 5.  OCA raises a number of issues it feels PGW has not addressed regarding its requirement for SSNs as a precondition for CRP enrollment; including how this information is protected, how the information is used, how the information is disposed of, and how a customer’s inability or unwillingness to provide an SSN impacts CRP enrollment.  OCA supports the Commission’s request that PGW find alternatives to requiring customers to provide SSNs as a precondition for CRP enrollment.  Id. at 5-6.
TURN et al. recommends that the Commission reject a CRP application process that includes requiring Social Security cards or SSNs.  TURN et al. Comments at 5.  TURN et al. notes that it has previously argued “that an SSN requirement is particularly burdensome in the Philadelphia area due to a high concentration of immigrant households.”  Id. at 6, citing comments submitted in PECO USECP 2013-2015, Docket No. M-2012-2290911.  TURN et al. notes that some immigration visas do not require the individual to apply for an SSN.  TURN et al. recommends that PGW alter its CRP application procedure to allow alternate documentation in lieu of SSNs and give each applicant the right to refuse SSN disclosure.  If PGW asserts that an SSN is necessary for CRP enrollment, TURN et al. requests this matter be referred to OALJ for a hearing and decision on the matter.  Id. at 6.
PGW explains that it currently requests copies of Social Security cards for all members of a CRP applicant household as a method of fraud prevention.  PGW Comments at 3.  After reviewing its CRP application requirements, PGW has agreed to modify its current procedure and only request Social Security cards for CRP household members as part of a periodic review of CRP applications.  Id. at 4.  Further, in situations where a household member does not have an SSN or refuses to provide one, PGW proposes the following verification procedure:
(i) for an adult household member, PGW will agree to accept some other form of identification that can be documented, such as a state issued Driver’s License number or an Individual Tax Identification Number.  For fraud prevention purposes, PGW may require documentation supporting this number as part of our periodic review of CRP applications; 
(ii) for a non-adult household member, PGW will accept a government/school issued form of identification showing residency, such as a school roster or public assistance benefits letter.  
The social security number for those who have refused to provide it will be required only as part of a periodic fraud review.
PGW Comments at 4.
2. Reply Comments: CAUSE-PA contends that “PGW’s proposed procedural changes are unclear and fall short of addressing the privacy concerns, barriers to assistance, and lengthy delays that arise when requiring, requesting, and/or collecting social security cards and/or numbers.”  CAUSE-PA Reply Comments at 6.  CAUSE-PA observes that PGW does not explain what may trigger a periodic fraud review of CRP applications and is concerned that incomplete information may be used as justification – such as missing SSNs.  Id. at 6-7.
	CAUSE-PA contends that PGW’s offer to accept a Pennsylvania driver’s license or ITIN instead of a Social Security card will not remove the barriers to the CRP application process.  It notes that obtaining a driver’s license or state-issued identification card cost money to obtain and many low income households may not be able to afford purchasing one for each adult household member.  Likewise, procuring an ITIN can take up to six (6) weeks and this could be a costly delay for customers who are trying to enroll in CRP while going through a termination process.  CAUSE-PA also argues that receipt of an ITIN would not assist PGW in preventing fraud or duplication of services because legal immigrants can be issued both an SSN and an ITIN; which could allow them to apply for service twice without detection.  CAUSE-PA Reply Comments at 7-8.  TURN et al. also states that PGW has not explained the connection between SSN requirements and fraud prevention in the CRP application process or how the company proposes to reduce this burden on applicants through its modified approach.  TURN et al. Reply Comments at 4. 
	CAUSE-PA states that the SSN policy change offered by PGW does not indicate how the company is protecting the SSN and Social Security Cards it is currently collecting from the risk of identity theft.  It again recommends that the Commission direct PGW to stop requiring CRP participants to provide SSNs or Social Security cards and disclose in plain language on application material that households may withhold this information without negative impact on their CRP application.  CAUSE-PA Reply Comments at 9.  CAUSE-PA also requests that the Commission direct PGW “to explain how, when, and under what circumstances it conducts a fraud review to ensure that its policies are equitable and that it does not discriminate.”  Id. at 9.  TURN et al. also recommends that the Commission require PGW to disclose “the nature and extent of its period fraud review and substantiate, with data on the record, its claim that the benefits of the review will outweigh its costs.”  TURN et al. Reply Comments at 4-5.  TURN et al. also requests that this matter be referred to the OALJ for a full review PGW’s fraud review procedures.  TURN et al. Reply Comments at 5.
	OCA agrees with CAUSE-PA that PGW should include clear and conspicuous language on the CRP application materials that an SSN is not required and applicants not be requested to provide a Social Security card or SSN.  If the Commission approves PGW’s modified approach, OCA requests that PGW also include in its CRP application details about other forms of identification that will be accepted.  OCA contends that privacy concerns raised in the Tentative Order and questions raised in its original comments still exist under PGW’s modified approach.  OCA Reply Comments at 3.  OCA also notes that certain households, such as domestic violence victims, may not be able to provide SSNs or other forms of identification.  Id. at 3, citing Comments from the Pennsylvania Coalition Against Domestic Violence at 1-2 in PECO’s USECP for 2013-2015 at Docket No. M-2012-2290911.  Finally, OCA states that PGW’s modified approach does not explain “how customers without ITINs or driver’s licenses will be handled or how children under school age will be addressed.”  Id. at 3.
	PGW maintains that its proposal to require Social Security cards and SSNs only in instances when a CRP application has been selected as part of a periodic review is a reasonable resolution to the concerns raised by the Commission.  PGW Reply Comments at 3.  The Company is not in favor of including a disclosure statement on CRP applications that informs customers that they may withhold their SSNs without fear of a negative impact on CRP eligibility.  Id. at 21.
3. Resolution:  While the Commission does not have the authority to prohibit utilities from requesting SSNs as part of the CAP application process, we are concerned that collecting this information puts low income customers at greater risk of identity theft.  To the extent that PGW collects SSNs, PGW should implement steps to ensure SSN privacy.  
Therefore, we commend PGW for revising its application requirements to allow CRP applicants to refuse to provide SSNs and provide alternative forms of identification other than Social Security cards at application.  PGW is directed to include this provision in its revised 2014-2016 Plan.  Further, we strongly recommend that PGW consider the comments and suggestions to provide a similar disclosure on its CRP application, informing customers that SSNs are not required information unless requested as part of its periodic application review process.  For example, DPW also requests SSNs on the LIHEAP application, but includes an explanation that household members can refuse to provide this information by completing an Energy Assistance Affidavit (which is included with the application).  
d.  Restrictions to Pre-program Arrearage Forgiveness
CRP customers are placed into “default status” if they fall 30 days or more behind in payments.  In default status, customers continue to receive monthly CRP bills but are not able to obtain any further arrearage forgiveness until they pay all CRP arrears in full: “Once all past due CRP monthly bills are paid in full, their status will return to active and they will begin receiving arrearage forgiveness”  Proposed 2014-2016 Plan at 10.  Thus, if a customer misses one month, but then pays the next CRP monthly payment in full and on time, 1/36th arrearage forgiveness does not occur that month or any month until the customer catches up that first missed payment.  The Proposed 2014-2016 Plan does not specify whether a customer placed back into active status receives arrearage forgiveness retroactively for months spent in default status. 
The CAP Policy Statement does not require participants to catch up on missed payments to qualify for further forgiveness.  As part of the CAP design, arrearage forgiveness acts to both reduce customer debt over time and reward healthy payment habits.  PGW CRP customers in default status currently do not receive either of these benefits, limiting the effectiveness of the program.  
We note, however, that the Commission has previously directed that all UGI companies must apply arrearage forgiveness for each timely and in-full CAP payment.  See UGI 2011-2013 USECP Final Order, Docket No. M-2010-2186052 (October 31, 2011), at 32-33.  Further, National Fuel Gas (NFG) and Duquesne Light Company (Duquesne) have also voluntarily allowed CAP customers to receive arrearage forgiveness for any monthly payments missed once the entire CAP balance is paid in full.  See NFG 2011-2013 USECP Final Order, Docket No. M-2010-2192210 (May 9, 2011), at 12; See Duquesne 2014-2016 USECP Final Order, Docket No. M-2013-2350946 (March 6, 2014), at 19-20.  
In the Tentative Order, PGW was asked to address whether the Company would apply arrearage forgiveness retroactively to any months missed once those missed payments are caught up.  We also invited comment on whether PGW should apply 1/36th arrearage forgiveness with each on time and in-full current CRP payment, whether or not all prior months CRP payments were paid in full, or whether arrearage forgiveness should only be granted when CRP payments, both current and past payments, are paid in full.  PGW was directed to provide the estimated cost of implementing both of these two approaches to arrearage crediting.
1. Comments: CAUSE-PA, OCA, and TURN at al. separately support altering PGW’s current arrearage forgiveness policy to allow CRP customers to receive 1/36th forgiveness of pre-program arrears for each on-time and in-full monthly payment, regardless of whether CRP arrears exist.  All organizations are also in favor of PGW granting retroactive arrearage forgiveness for any months missed once the CRP account is paid in full.  CAUSE-PA Comments at 10-12; OCA Comments at 6-8; TURN et al. Comments at 9-11.  OCA states that allowing arrearage forgiveness for each monthly on-time and in-full payment “provides motivation for a customer to stay current in the monthly CRP payments, even if they have otherwise fallen behind on prior payments.”  OCA Comments at 7.  CAUSE-PA contends that retroactive arrearage forgiveness will also provide CRP customers to catch up on past bills.  CAUSE-PA Comments at 12.  
TURN et al. states that “PGW’s current policy penalizes the many customers who do not realize or fully comprehend that falling behind on a CRP payment could have significant consequences on the customer’s ability to reduce his/her pre-program arrearage.”  TURN et al. Comments at 11.  TURN et al. requests that the Commission refer this matter to OALJ for hearing and decision if PGW argues for retention of its current arrearage forgiveness procedure.  Id. at 11.
PGW states that it is not in favor of changing its current arrearage forgiveness program.  The Company explains that its current application of arrearage forgiveness serves two objectives.  First, it provides CRP customers with more affordable payments because it only requires them to pay $5 monthly toward their pre-program arrearage balance.  Second, it encourages consistent payment behavior by forgiving 1/36th of the remaining pre-program arrearage balance only if the CRP monthly payments are made on-time and in-full.  PGW notes it has no limit to its arrearage forgiveness period, so the CRP customer can never lose this incentive.  PGW Comments at 5.
PGW states that offering arrearage forgiveness retroactively would undermine the objectives of its program and encourage risky payment behavior.  The Company suggests that allowing retroactive forgiveness may result in a customer delaying paying the full amount owed for CRP activity until termination of service is imminent; or, more realistically, never catching up on missed payments and becoming ineligible to remain in CRP.  PGW Comments at 5.
PGW contends that the UGI proceedings cited in the Tentative Order that led to the Commission ordering UGI to apply arrearage forgiveness for each on-time and in-full monthly CAP payment is not comparable to PGW’s current forgiveness program.  PGW Comments at 5-6; Tentative Order at 15.  UGI’s 2011-2013 Plan proposed to apply one-third arrearage forgiveness only after the customer had been in the program six (6) months and made six (6) full payments.  UGI’s one-third forgiveness occurred at 6, 18, and 30 months of participation.  PGW’s Proposed 2014-2016 Plan is different because it provides 1/36th arrearage forgives each time a customer pays its CRP payment in-time and in-full, without time restrictions.  Id. at 6, citing UGI 2011-2013 USECP, Docket No. M-2010-2186052 (October 31, 2011), at 32-33.  PGW goes on to assert that in “this way and, in contrast to the underlying UGI program addressed by the Commission in its prior order, PGW’s program encourages and rewards positive, consistent payment practices – including the necessity of staying current on the bill.”  Id. at 6.
2. Reply Comments: CAUSE-PA, OCA and TURN et al. again separately expressed their support for applying 1/36th arrearage forgiveness for each on-time and in-full monthly payment, regardless of whether the customer has paid all CRP arrears, and retroactive arrearage forgiveness for any months missed once the all payments are caught up.  CAUSE-PA Reply Comments at 10-12; OCA Reply Comments at 4-5; TURN et al. Reply Comments 8-10.  OCA notes that the PGW Comments only responded to the Commission’s questions about whether the company would apply arrearage forgiveness retroactively and did not address applying arrearage forgiveness on a monthly basis to customers with existing arrears.  OCA Reply Comments at 4.  CAUSE-PA, OCA and TURN et al. separately again contend that expanding opportunities for arrearage forgiveness could encourage CRP customers to remain current whenever possible and catch up on missed payments as soon as possible.  CAUSE-PA Reply Comments at 11; OCA Reply Comments at 5; TURN et al. Reply Comments at 9.
TURN et al. states the company should not be allowed to continue to impose greater restrictions on arrearage forgiveness considering that its 36 month arrearage forgiveness time period is longer than those offered by other utilities.  TURN et al. Reply Comments at 9-10.  
OCA acknowledges that the circumstances surrounding UGI’s arrearage forgiveness policy in its 2011-2013 USECP was different than PGW’s current policy, but contends the benefits of applying monthly forgiveness, regardless of CAP arrears, remains the same:
Although the Commission’s action was sparked because UGI had a different arrearage forgiveness structure, the underlying rationale is the same for UGI and for PGW.  That underlying rationale is that customers be rewarded with arrearage forgiveness for each in-full payment made by the CRP customer.   This allows CRP customers to continue to catch up on monthly payments and motivate the customer to stay current in their monthly CRP payments.
OCA Reply Comments at 6.  
As an alternative to requiring PGW to provide retroactive arrearage forgiveness, CAUSE‑PA requests that the Commission refer this matter to OALJ for further exploration of this issue. 
PGW does not support of making any changes to its current arrearage forgiveness program.  The Company maintains that applying monthly arrearage forgiveness only when the CRP customer is current on payments provides an incentive for timely and in-full monthly payments and limits the financial burden placed on non-CRP residential customers.   PGW Reply Comments at 3-4.  PGW further argues that its CRP program is different from CAP programs administered by other utilities and it would not be in the interest of PGW customers to alter its arrearage forgiveness program to match other companies.  The Company reports it is increasing arrearage forgiveness educations by training its staff on how to inform customers about the benefits of CRP and also providing customers with informational material about the program.  Id. at 13-14.
PGW also clarified the cost of the arrearage forgiveness changes in supplemental information provided to the Commission on July 8, 2014, and July 15, 2014.  The Company reports that changes in programing to allow monthly arrearage forgiveness, regardless of existing arrears, would cost approximately $22,000.   The estimated programming cost for retroactive forgiveness would be approximately $31,000.  Regarding the impact the total CAP costs, PGW estimates that its budget for arrearage forgiveness would need to be increased by $6,000,000 annually to accommodate retroactive forgiveness.  PGW July 8, 2014, Supplemental at 1-2.  The Company also reports that providing arrearage forgiveness for each on-time and in-full monthly payment, regardless of any CRP arrears, would increase arrearage forgiveness costs by approximately $4.9 million annually.  PGW July 15, 2014, Supplemental at 1-2.
3. Resolution:  In the Tentative Order, we asked PGW to comment on whether it would apply arrearage forgiveness retroactively to months missed once the account was caught up.  In addition, we requested comment on whether 1/36th arrearage forgiveness should be applied for each on-time and in-full monthly payment, regardless of existing arrears.
	In its original Comments, PGW only addressed applying arrearage forgiveness retroactively to missed payments and did not discuss applying arrearage forgiveness for each timely and full monthly payment received by customers with existing arrears.  Regardless, PGW is not in favor of any changes to its current application of arrearage forgiveness; contending that its program provides incentives for CRP participants to stay current on payments and limits the program costs borne by non-CRP customers.[footnoteRef:9]   [9:  PGW also asserted in a footnote that 52 Pa Code § 56.24 requires the Company to apply payments to the oldest debt first and that it, thus, could not count a monthly payment as timely if previous payments have been missed.  PGW Reply Comments at 4.  In passing, we clarify that the policies surrounding the application of CAP arrearage forgiveness are separate from the policies and regulations concerning application of payments.  Funds from a full and timely monthly CRP payment may be applied to a previous month’s missed payment, but the customer could still receive arrearage forgiveness for the current month.  We have directed other utilities to provide such forgiveness. ] 

	As mentioned above, NFG and Duquesne have voluntarily allowed CAP customers to receive arrearage forgiveness for any monthly payments missed once the entire CAP balance is paid in full.  Applying arrearage forgiveness in this way provides a strong incentive for customers to catch up on missed payments and make up the missed forgiveness.  The Commission encourages utilities to evaluate whether applying arrearage forgiveness retroactively would be feasible under their CAP programs, but has not mandated this change.  Therefore, we are not requiring PGW to apply 1/36th arrearage forgiveness retroactively to months missed once the CRP account is paid in full at this time, but are encouraging PGW to review this option for its next triennial Plan.
	Nevertheless, relative to the second issue related to arrearage forgiveness identified in the Tentative Order, we are not convinced that applying 1/36th arrearage forgiveness only during months when a CRP account is paid in full provides a compelling incentive for customers who have fallen behind to keep making monthly payments.  The Commission supports granting arrearage forgiveness for each on-time and in-full monthly payment, regardless of any existing CRP arrears.  CRP customers are more likely to be consistent with monthly payments – even if they fall behind – if there is a continuing opportunity to reduce pre-program debt.
	Therefore, the Commission directs PGW to implement changes necessary to ensure that CRP customers receive arrearage forgiveness for each on-time and in-full monthly CRP payment, regardless of existing CRP arrears.  PGW is directed to reflect this policy change in its revised 2014-2016 Plan.
e.  Requiring proof of living expenses for minimal income
The Proposed 2014-2016 Plan does not explain how PGW addresses situations where a CRP applicant reports zero or minimal household income.  However, the 2012 APPRISE Evaluation states that PGW intake workers will request “proof of how everyday living expenses are met if the customer reports no income or very low income (in the form of bills paid)”  2012 APPRISE Evaluation at 10.  In our review of 450 informal complaints filed at the Commission by PGW customers in 2013, we found six (6) instances where customers reporting minimal income were required to document living expenses (copies of monthly utility bills, mortgage/rent payments, etc.) in order to apply or recertify for CRP.
The Commission supports requesting additional verification from utility customers when the information provided is questionable.  Requesting proof of how living expenses are met for CRP applicants who report zero or minimal income is reasonable.  However, we are concerned that requiring customers to provide copies of monthly bills may delay processing of CRP applications.  Considering that lowest income customers are the most in need of affordable bills, any delay in CRP enrollment could have serious financial consequences for these households.  We are not aware of any other gas or electric utility company that requires customers to provide copies of monthly bills as a precondition to participate in a CAP. 
In the Tentative Order, we noted that Duquesne requires customers applying for CAP who report $0 household income to complete a “zero income form” and give permission for Duquesne to verify their income information with government agencies.  See Duquesne 2014-2016 USECP Final Order, Docket No. M-2013-2350946 (March 6, 2014), at 29-30.  This process is similar to the one used by DPW.  PGW could establish this same procedure for its own customers who report zero or minimal income.  A written statement of explanation would be less burdensome than providing documentation of monthly bills.  In the PECO 2013-2015 USECP Final Order, the Commission directed that statements of zero income need not be notarized.  See PECO 2013-2015 USECP Final Order, Docket No. M-2012-2290911 (April 4, 2013), at 39-41.
In the Tentative Order, PGW was directed to explain what process it uses to request proof of living expenses from households who report zero or minimal income. PGW was also asked to discuss whether a written statement could be acceptable instead of requiring customers to provide documentation of monthly bills. 
1. Comments: CAUSE-PA and TURN et al. separately state that a written and signed document attesting to zero or minimal income should be sufficient documentation for a CRP application.  Both organizations recommend that the Commission direct PGW to adopt a verification process similar to the one adopted by PECO in its 2013-2015 USECP[footnoteRef:10] and allow stakeholders to provide input on its implementation.  CAUSE-PA Comments at 8-9; TURN et al. Comments at 6-8.  TURN et al. also requests that the Commission direct PGW to cease its current practice of requiring documentation of living expenses for households who report zero or minimal income or refer this matter to OALJ for a hearing and decision.  TURN et al. Comments at 8. [10:  PECO USECP for 2013-2015, Docket No. M-2012-220911.] 

OCA supports the Commission’s suggestion that PGW adopt a written statement of zero income similar to the one established in Duquesne’s 2014-2016 USECP.  It notes that this change would be consistent with the procedure used by DPW for LIHEAP applicants reporting zero income, which requires them to complete a zero-income statement and explain how the household pays for housing, utility, and living expenses.  OCA Comments at 8-9, citing the 2014 LIHEAP State Plan at § 601.103.  
PGW provides the following clarification on its current verification process for CRP applicants/participants who report zero or minimal income:
[F]or customers who report zero income and for customers whose only income is financial support from a third-party, PGW provides a form that asks the customer to explain how they meet basic living expenses for housing, food, and utilities (e.g., housing costs and subsidy, SNAP benefits, LIHEAP, utility allowance).  PGW requires documentation of housing costs and how those costs are being paid, because housing is usually the largest household expense and it is easier to document than other household expenses.  PGW does not require documentation of other costs, such as food and utility costs.  The form requires contact information and a signature by the person or persons who provide financial support, as well as the amount of support they provide monthly.  There is no requirement that the signature be notarized.
PGW Comments at 7.  PGW states that this process provides some fraud protection for the program and is not unduly burdensome for the customer.  However, the Company is willing to modify this process so that documented housing costs only need to be provided by minimal income customers as part of PGW’s periodic review of CRP applications.  Id.
2. Reply Comments:  CAUSE-PA states that it is encouraged by PGW’s offer to modify its current verification procedure for households who report zero or minimal income.  However, it questions the Company’s requirement that third parties who provide financial assistance must submit a signed statement.  CAUSE-PA maintains that a signed statement from the CRP applicant concerning the financial support should be sufficient.  CAUSE‑PA again questions PGW’s proposal to request additional information only as part of its periodic review of CRP applications.  CAUSE-PA Reply Comments at 9-10.  It requests that the Commission refer this matter to OALJ to “to explore the process that PGW uses to conduct periodic fraud reviews.  Id. at 10.
OCA reiterates its support for a “zero income form” model similar to the one adopted by Duquesne.  It notes that requiring documentation of housing expenses for households who report zero or minimal income exceeds the requirements of Duquesne’s CAP and DPW’s LIHEAP programs.  OCA states that DPW should mirror the zero or minimal income requirements of both Duquesne and LIHEAP.  OCA Reply Comments at 7.
TURN et al. supports PGW’s offer to eliminate the requirement for CRP applicants to document how housing costs are paid when they report zero or minimal income.  However, it is concerned with the Company’s proposal to require this information only during periodic fraud reviews.  TURN et al. again recommends that PGW use a “zero income form” or signed statement by the customer to explain how the household meets their expenses.  TURN et al. Reply Comments at 5.
PGW maintains that its proposal to require CRP customers who report zero or minimal income to provide proof of housing expenses only during a periodic review is a reasonable resolution to this issue.  PGW Reply Comments at 5.
3. Resolution: We find PGW’s proposal to require CRP applicants/participants who report zero or minimal income to provide documentation of monthly housing costs only during periodic application reviews to be reasonable to help safeguard against fraud.  In its revised 2014-2016 Plan, PGW is directed to include the procedure used for CRP applicants who report zero or minimal income and to identify when documentation of monthly housing costs is required.    
f.  CRP Account Monitoring
	In its Proposed 2014-2016 Plan, PGW states that a customer is not eligible for CRP “if the monthly CRP payment is higher than the payment the customer would need to make under the most affordable budget/payment arrangement plan for which they are eligible…”  Proposed 2014-2016 Plan at 9.  In our review of 450 informal complaints filed at the Commission by PGW customers in 2013, we identified 29 instances where customers paid a higher rate on CRP than they would have if they had been on a payment arrangement or charged for actual usage.  As a direct result of the Commission investigation, these customers were rebilled retroactively at the more affordable rate and refunded any overpayment.  
	We expressed concern that there may be many more PGW customers who are enrolled in CRP even though it does not offer the lowest payment option.  52 Pa. Code § 69.265(6)(vii) states that utilities should have account monitoring procedures for payment and energy consumption as part of their CAP design.  Section 1301 of the Public Utility Code requires utilities to charge just and reasonable rates, and Section 1303 states that a utility must compute bills under the rate most advantageous to the patron.  66 Pa. C.S. §§ 1301, 1303.  PGW should be monitoring CRP accounts on an ongoing basis to determine whether the program is the most beneficial and offer to remove a customer from the program once it is determined that the customer would receive more affordable bills and/or arrearage treatment through a budget plan or payment arrangement.  
	The Commission directed PGW in the Tentative Order to explain how it monitors CRP accounts on an ongoing basis to determine whether the CRP rate continues to be the most affordable option for each customer. 
1. Comments: OCA recommends that PGW maintain ongoing monitoring of residential accounts to ensure that customers are transferred to CRP and enrolled in ELIRP as needed. OCA Comments at 9-10.  
PGW explains that it calculates the CRP payment amount, based on household size and income, and compares this to other payment options to the most beneficial payment plan each time a customer applies/recertifies for CRP or whenever a CRP customer contacts the Company to question his or her agreement or to report a change in household income or composition.  CRP customers are required to recertify annually unless they qualify for a LIHEAP grant and have it assigned to PGW.  PGW Comments at 7-8.
PGW contends that monitoring CRP accounts on an ongoing basis to determine whether the CRP rate is most beneficial to the customer would be a substantial undertaking because the factors affecting the customer’s payment amount can change multiple times over the course of a year.  Customer’s actual usage bills may be lower than CRP in the summer and higher in the winter.  CRP provides a consistent discount to avoid these fluctuations.  Immediately removing customers from CRP when usage changes would also cause a hardship for the CRP customer because it would require them to reapply for CRP when their situation changes.  PGW proposes to maintain its current process of evaluating the CRP payment rate at application, recertification, and when the customer contacts a company representative.  PGW Comments at 8.
2. Reply Comments: CAUSE-PA asserts that if PGW were to make its CRP application process less burdensome it might be easier to move customers on and off CRP to ensure they receive the most beneficial rate.  CAUSE-PA recommends that the Commission refer this matter to OALJ to determine the technology changes needed for PGW to conduct regular reviews of CRP accounts.  CAUSE-PA Reply Comments at 13.
OCA recommends that PGW evaluate whether CRP customers would be eligible for arrearage forgiveness, ELIRP, or other CARES services before removing them from the program.  If these customers qualify for ELIRP or CARES services, PGW should not remove them from CRP.  If the customer qualifies for arrearage forgiveness – but the full residential rate is more beneficial than a CRP payment – the customer should be allowed the pay the full residential rate and continue to receive arrearage forgiveness.  OCA Reply Comments at 8.
TURN et al. states that PGW should be using other events besides recertification or customer contacts in order to trigger a review of whether CRP offers the most beneficial rate.  It suggests that these reviews should also be conducted after a CRP household has received weatherization services or when full forgiveness of pre-program arrears has been achieved.  TURN et al. Reply Comments at 8.
PGW maintains that its current review process is sufficient to determine whether customers are receiving the most beneficial payment agreement.  PGW Reply Comments at 5.
3. Resolution:  The Commission would be persuaded that PGW’s process of reviewing CRP accounts at application, recertification and during customer contacts is sufficient if the process guaranteed that all CRP accounts are reviewed at least once a year.  However, PGW allows CRP customers who receive LIHEAP to receive a one-year waiver from recertification.  Therefore, CRP customers who receive LIHEAP will not have their accounts reviewed to determine if CRP remains the most affordable payment option for a two-year period unless the customer contacts PGW and initiates the review.  Considering the number of informal complaints received by the Commission on this issue and the sample of CRP customers it may represent, we direct that PGW follow the CAP Policy statement precisely and review CRP accounts annually for customers who have been granted a waiver from recertification to determine whether CRP remains the most affordable payment plan. 
	While we find merit in the TURN et al. recommendation that PGW also consider reviewing accounts after CRP households receive ELIRP services or when they have achieved full arrearage forgiveness, we are not persuaded that it is necessary to direct PGW to implement such a change at this time in light of the fact that all CRP accounts will be reviewed annually.  
g.  Requiring customers to apply/recertify at a PGW district office
	The Proposed 2014-2016 Plan states that “PGW customers can apply for or re-certify enrollment in CRP by mail or in person at any of [its] six customer service centers.”  Proposed 2014-2016 Plan at 10.  In our review of 450 informal complaints filed at the Commission by PGW customers in 2013, we found 39 instances where customers were informed they must come to a PGW district office to provide required information for their CRP applications or recertifications.  According to the PGW website, district offices are open from 9am to 5pm on designated weekdays.  Opportunities for PGW customers to apply or recertify for CRP in-person are limited to three days per week in four district offices, and four days per week in the other two.  Traveling to a district office is a hardship for some PGW customers, particularly the home-bound, those who are ill, working adults, or individuals with limited access to transportation.  In one complaint reviewed, a customer who reported being disabled due to a recent hospitalization was informed he must come to a district office to complete a CRP application.  The customer offered to mail the documentation to PGW but was informed this would extend the amount of time it would take to process the application by 4 to 6 weeks.  
	In the Tentative Order, we expressed concern that PGW may not have a process in place to provide timely service to customers who do not have the time or ability to apply/recertify for CRP in-person.  PGW should ensure that all CRP applications/recertifications are processed within the same time frame, regardless of how the information is received by the office.  
	PGW partners with many community based organizations (CBOs) to obtain referrals for its CRP program.  Proposed 2014-2016 Plan at 8-9.  The Commission suggested the Company may want to consider utilizing these CBOs to assist in the processing of CRP applications and recertifications.  In addition to improving the timeliness of CRP application processing, CBOs would provide additional locations and hours of operation to improve accessibility.
	In the Tentative Order, PGW was directed to address what alternatives it offers to accommodate customers who are unable or choose not to apply/recertify for CRP at a PGW district office.  Further, the Company was directed to address what steps it takes to ensure that all CRP applications and recertifications, regardless of how they are submitted, are processed timely.
1. Comments: OCA agrees with the Commission that traveling to a PGW district office may be a hardship for some customers and that CRP applications/recertifications should be processed in the same timeframe regardless of whether they were received via mail or in-person.  OCA asks PGW to verify that there is no requirement for a customer to apply or recertify for CRP in-person and that all mailed applications are processed timely.  OCA Comments at 10-11. TURN et al. recommends that the Commission direct PGW to offer alternative means to apply and recertify for CRP, such as through online applications or facsimile transmittals.  Further, TURN et al. requests that PGW accept receipt of LIHEAP or other income-contingent benefits as proof of income eligibility at recertification.  TURN et al. Comments at 8-9. 
PGW provides the following clarification regarding the options available to customers when submitting a CRP application:
PGW accepts CRP applications at its District Offices or by mail for all customers and applications are processed by PGW, union-represented employees.  PGW mails an application to any customer on request and makes applications available online for printing by customers.  A visit to a PGW District Office is not required to apply for CRP.
PGW Comments at 9.  PGW states that applications received by mail are date stamped and reviewed in the order they were received.  The Company attempts to review mailed applications within a one week timeframe.  Delays in the processing of mailed applications are mainly due to a lack of supporting income documentation.  PGW has amended its CRP application to provide clearer instructions and include a list of acceptable and unacceptable forms on income documentation to reduce the risk of receiving an incomplete application.  Customers who apply for CRP at a PGW district office can be enrolled in the program immediately if they have all required documentation.  Id. at 9.
2. Reply Comments: Both OCA and TURN et al. separately recommend that PGW be directed to develop additional customer service training measures to ensure that CRP workers and customers are always aware that CRP applicants can apply in person or via mail.  OCA Reply Comments at 8-9; TURN et al. Reply Comments at 6.  TURN et al. also requests that “PGW be directed to remedy processing delays for mailed in CRP applications, including an expedited process for accounts awaiting reconnection of gas service.”  TURN et al. Reply Comments at 7.
PGW repeats it comments above, adding that PGW staff work overtime to process the larger number of applications received during peak application periods in the fall and spring seasons.  PGW Reply Comments at 5-6. 
In regard to TURN et al.’s recommendation that PGW accept CRP applications through facsimile transmittals and online applications, the Company states that it will soon be exploring alternative application methods.  PGW also explains that it cannot accept receipt of LIHEAP as proof of income eligibility for a CRP application because the Percent of Income Payment Plan is based on the amount of household income.  However, CRP participants who receive LIHEAP are provided with a one-year waiver from recertification.  PGW Reply Comments at 14-15.
3. Resolution: The Commission appreciates PGW’s clarification of its application processing procedures and timeframes, but remains concerned that PGW staff is not consistently informing customers that they can apply or provide documentation for CRP via mail.  In the 39 cases reviewed by BCS, customers were instructed to come to the local PGW district office to fill out an application or provide additional documentation.  Accordingly, PGW should enhance its customer service training to ensure that all staff are sensitive to the needs of the homebound and customers with limited access to transportation, and always offer alternatives to in-person visits to a district office.  
We also find merit in TURN et al.’s recommendation that PGW should consider accepting CRP applications through facsimile transmittals and online applications.  Accepting CRP applications and documentation electronically would speed up application processing and provide other alternatives to in-person visits to PGW district offices.  We acknowledge that PGW is looking at this issue and exploring alternatives.  Accordingly, we shall not impose this specific suggestion at this time.
h.  External sources used to verify CRP customers household composition and income
As previously noted, customers in the CRP program are required to authorize PGW to use external sources to verify household size (composition) and income.  This was not addressed in the Tentative Order but was mentioned in comments.
1. Comments: CAUSE-PA raises concerns about PGW’s use of external services to verify a CRP household’s income and household composition.  It states that many private data brokers rely on unsubstantiated sources and provide inaccurate and unreliable information.  CAUSE-PA requests that PGW identify the external services it uses to verify household information and explain the data collection methods to ensure the standards comply with the Fair Credit Reporting Act (FCRA).  Further, it recommends that this matter be brought before OALJ.
2. Reply Comments: OCA and TURN et al. separately support CAUSE-PA’s request for PGW to provide additional information about the external services it uses to collect income and household information.  OCA Reply Comments at 10; TURN et al. Reply Comments at 4.
PGW reports it does not use credit reports or unregulated data to verify household composition or income.  PGW Reply Comments at 29.  PGW provided the following clarification of how it uses external sources as part of its periodic review of CRP applications to verify household information.  Considering the multiple requests from CAUSE-PA, OCA, and TURN et al. for more information about PGW’s periodic fraud review procedure and external verification sources in their Comments and/or Reply Comments, we have included the entirety of the Company’s response:
Currently, PGW randomly selects CRP applications and the documentation provided with them as part of its regular quality assurance reviews.  During this review, PGW examines recent data from publicly-available City of Philadelphia Office of Property Assessment records to identify CAP applicants who may have higher than expected housing costs for a low-income household.  CRP applicants who are the owner of record for a property that was sold within the previous five years for an amount that exceeds $250,000, are asked to provide documentation of monthly housing costs (e.g., recent mortgage statement).  If those costs exceed their monthly income, and if they are current in meeting those costs, PGW asks that they describe how they pay their housing cost.  If they are receiving support from a third-party not in the household, but helping to pay housing costs, then that support is included as household income, and a re-determination is made regarding eligibility for the program.  During this random review, for CRP applicants who received a LIHEAP grant in the current year, PGW uses the LIHEAP grant amount for a rough estimate of the applicant’s household size and income and then compares it to what the customer reported on their CRP application.  If the reported household size and income appears to align with the household size and income inferred by the LIHEAP grant, PGW is reasonably assured that the customer accurately reported their household and income.  If not, PGW may ask for updated information.
PGW Reply Comments at 29-30.
3. Resolution:  The Commission supports efforts to reduce fraud in CAP programs and raises no objection to PGW’s use of Philadelphia Office of Property Assessment data to identify potential instances of unreported income.  We find it reasonable to use this information as an investigative tool, but not as evidence of fraud.
i.  Applying overpayments to CRP accounts
This issue was not addressed in the Tentative Order but was raised by the parties in comments.
1. Comments: CAUSE-PA notes that PGW does not specify in its Proposed 2014-2016 Plan how payments made in excess of the requested CRP amount due are applied to customer accounts.  CAUSE PA requests that PGW should follow the procedure recently adopted by Duquesne in its 2014-2016 USECP[footnoteRef:11] and apply any overpayments first to any existing CRP arrears and then to the customer’s next monthly CRP bill.  CAUSE-PA Comments at 12.   [11:  Duquesne 2014-2016 USECP Final Order, Docket No. M-2013-2350946 (March 6, 2014), at 10-12.] 

2. Reply Comments: TURN et al. recommends that the Commission direct PGW to apply any overpayments “first to any unpaid CRP balance and then, at the option of the customer, to the customer’s future asked to pay amounts or refund to the customer.”  TURN et al. Reply Comments at 11.
	PGW states its process of applying overpayments is part of its approved CRP and is not planning any changes.  PGW Reply Comments at 30.
3. Resolution:  PGW has not identified in its approved 2008-2010 Plan, its Proposed 2014-2016 Plan, or its comments to the Tentative Order how it applies CRP overpayments to customer accounts.  Nevertheless, the Commission concludes that excess CRP payments should be applied to any missed monthly CRP payment, and if none are past due, the excess amount should be applied to the next month’s bill.  Applying excess customer payments to anything other than a customer’s payment responsibility may impose additional financial burdens on low-income households who may logically anticipate that paying ahead would reduce the next monthly payment.  Applying excess CRP payments to the customer’s next monthly bill reduces the risk of customer default and dismissal from the program.
	Therefore, we direct PGW to adjust its crediting of excess payment, if necessary, to be consistent with the manner described above.  
j.  Integration of LIHEAP
	This issue was not addressed in the Tentative Order but was raised in comments.
1. Comments: OCA notes that, in compliance with DPW’s 2009 LIHEAP policy change, PGW currently applies LIHEAP cash grants directly to CRP customers’ monthly asked-to-pay amounts.  This LIHEAP policy change has resulted in increased program costs that are borne by non-CRP customers.  OCA Comments at 12-14.  OCA recommends that that the Commission direct PGW “to file modifications to its CRP in order to address the DPW policy and to restore the balance between the discounts provided to CRP participants and the costs of the program that are paid by non-CRP customers.”  Id. at 14. 
2. Reply Comments: PGW states that it has no plans to modify its CRP payment amount in response to the LIHEAP policy change at this time:
A number of utilities have filed to implement or have implemented modifications to CAP or a “CAP-plus” application for LIHEAP grants on CAP accounts.  However, it is not clear to PGW that the issue has been finally resolved.  It is PGW’s understanding that DPW has begun meeting with representatives of the Commission and other interested stakeholders to address LIHEAP grant application on CAP accounts.  Accordingly, PGW proposes that any modification to CRP to respond to the requirement that LIHEAP cash grants be applied to individual customer asked to pay amounts be made when this issue has been resolved among the relevant agencies.
PGW Reply Comments at 9.  If the Commission directs PGW to propose a design modification to address the LIHEAP policy, the Company requests sufficient time to review CAP Plus and other CRP payment alternatives and submit any changes as an amendment to its 2014-2016 Plan.  Id. at 9.
3. Resolution: At this time, the Commission is not directing PGW to develop a CAP Plus or any other modification of its CRP payment amount.  If PGW chooses to make such a modification before its next triennial Plan, it should file and serve a Plan amendment. 
k.  Stay-out provisions
	As explained above in describing modifications from the prior Plan, PGW proposed stay-out provisions for CRP if a customer is removed from the program for the following reasons: voluntary removal, refusing access to the meter, committing two or more incidents of unauthorized usage, submitting fraudulent information at application/recertification, or refusing weatherization services.  We did not question this proposal in the Tentative Order, but it was addressed in comments.
1. Comments: OCA requests clarification of PGW’s policy to make a customer ineligible for CRP for one year if they voluntarily leave the program.  OCA assumes that this rule was established to stop customers from leaving CRP during warmer months and enrolling again in the winter.  However, OCA is concerned that customers who leave CRP because they are informed the program no longer provides the most affordable rate will be unable to re-enroll with the program within a year if they subsequently incur a significant arrearage.  OCA requests that PGW should establish very specific rules regarding which customers who voluntarily leave the program will be required to stay-out for one year.  OCA Comments at 16-17.
OCA also requests clarification about PGW’s stay-out provision for CRP for customers who refuse free weatherization services.  OCA contends that there may be circumstances outside the customer’s control that may lead to a refusal of weatherization services.  These circumstances could include a landlord who refuses to give permission for weatherization work or a household member who is seriously ill.  OCA recommends that PGW establish rules regarding the CRP stay-out provision for weatherization refusal that will not penalize customers for circumstances outside of their control.  OCA Comments at 17. 
2. Reply Comments: TURN et al. support OCA’s recommendation that PGW should establish specific operational rules regarding stay-out procedures and ensure they are carefully implemented.  It also requests that the Commission refer this matter to a hearing in order for PGW to provide evidence of the cost and benefits of its stay-out procedures.  TURN et al. Reply Comments at 11.  
PGW clarified the stay out provisions for CRP participants who voluntarily leave the program:
[C]ustomers who request to be removed from enrollment in CRP –  even though (1) they are eligible for the program; and, (2) the program provides a more affordable payment – will be required to stay out of the program for a one-year period.  
PGW Reply Comments at 10.  PGW explains that the purpose of stay out provisions for customers who voluntarily remove themselves from CRP is to reduce “churning” – which is when customers enroll in CRP when the rate is lower than actual usage during the winter months and then leave the program when the rate is higher than actual usage during the summer months.  Churning increases the cost of the CRP program for all non-CRP customers.  
Regarding stay out provisions for CRP participants who refuse weatherization services, PGW explained that it makes exceptions for the following circumstances:
· health, safety and structural issues identified by contractors in the pre-screening or audit process, such as roof leaks, mold, bed bugs, asbestos; 
· lack of opportunity for cost-effective energy savings due to previous weatherization; 
· landlord’s refusal to consent to the services; or
· hardships that may include elderly residents or illness.
If a home is not weatherized for one of the above reasons, the customer would remain on CRP and would not be subject to a stay out.
PGW Reply Comments at 11.
3. Resolution:  The Commission supports PGW’s efforts to reduce “churning” in the CRP program by maintaining a one year re-enrollment restriction for customers who leave the program even if CRP offers the most affordable payment plan.  We agree with PGW that customers who meet the exceptions or circumstances listed above should be able to opt out of receiving weatherization services without jeopardizing their CRP eligibility.  We also agree with PGW that otherwise eligible households who refuse weatherization services without having a legitimate reason may be removed from the CRP program.  The intent and purpose of the ELIRP and CRP programs are intertwined.  In accordance with § 58.1:
The programs are intended to assist low income customers conserve energy and reduce residential energy bills.  The reduction in energy bills should decrease the incidence and risk of customer payment delinquencies and the attendant utility costs associated with uncollectible accounts expense, collection costs and arrearage carrying costs.
PGW cites increasing numbers of CRP customers, who are otherwise eligible for ELIRP, that decline weatherization services for no legitimate reason.  Often, these households are among the highest users.  The Commission acknowledges that some customers may be leery or uncomfortable with providing PGW weatherization contractors access to their homes.  It also suggests that PGW could market the ELIRP program differently, with more emphasis placed on explaining the benefits that the customer will receive, rather than marketing it primarily as a requirement of the customers’ participation in the CRP program.  However, the absence of such alternative marketing strategy does not negate the value of CRP customers participating in ELIRP.  As suggested elsewhere in this Order, it would be beneficial for PGW and interested stakeholders to address this “perception and refusal” issue, and to explore ways to improve the response rate.
Accordingly, PGW is directed to include the clarifications it has provided in its Reply Comments regarding its stay-out provisions for voluntary removal and refusal to accept weatherization services in its revised 2014-2016 Plan. 
l.  Conservation incentive credits
	As mentioned above in noting PGW’s proposed modifications, CRP customers can obtain a $100 bill credit on their account if they achieve a usage reduction in a two year period of 10% or more for customers who did not receive weatherization and 20% or more for customers who did receive weatherization services.  We did not question this proposal in the Tentative Order, but it was addressed in comments.
1. Comments: OCA contends that this usage reduction incentive would lose its efficacy after the first year because household consumption would need to be lower each year in order to continue to earn the $100 bill credit.  OCA states that the purpose of the credit incentive should be to have CRP households lower their gas consumption and maintain this level of usage.  OCA also states that PGW’s conservation incentive credit program may exclude low-income renters and homeowners who cannot afford to achieve usage reductions through needed repairs and measures.  OCA Comments at 14-16.  OCA recommends that PGW establish a collaborative of stakeholders “to discuss the best manner of incentivizing usage reduction and at the same, not increasing significantly the overall costs of the program for non-CRP ratepayers.”  OCA Comments at 16.
2. Reply Comments:  PGW states it “is open to convening a stakeholder group involving affected parties to further study this issue.”  PGW Reply Comments at 10.
3. Resolution: PGW may implement the conservation incentive credit program at this time. 
We note, however, that there are concerns regarding the effectiveness of this modification after a customer’s first year of reductions.  PGW and OCA are amenable to addressing this matter further in a collaborative manner.  It is unclear if ELIRP participants would need to achieve the 20% reduction in usage after the post period of ELIRP monitoring, or if the post period reductions would qualify as year one.  Increasing numbers of ELIRP participants are showing no savings after receiving weatherization services.  As the Commission monitors and tracks this issue, providing an incentive may be one method to help decrease those numbers.  
Accordingly, PGW is directed to convene a stakeholder group to discuss the bill credits issued to CRP customers to reward usage reduction within 60 days of the entry date of this order.  At a minimum, all parties associated with this order should be invited to participate, and PGW should develop a means of tracking and verifying the effectiveness of the incentive program.  If potential changes to PGW’s conservation incentive credit program are developed as a result of these meetings, PGW should submit these proposed changes as an amendment to its 2014-2016 Plan for consideration and approval by the Commission prior to their implementation. 
2.  LIURP (ELIRP)
PGW’s ELIRP is designed to assist its CRP customers in reducing their energy usage and bills through cost-effective weatherization services and energy conservation education.  A secondary goal of the program is to help reduce the overall long-term cost of the CRP program paid by all PGW customers.  2013 DSM Report, Docket No. P‑2009‑2097639 at 5.  PGW contracts with three independent conservation service providers (CSPs) to provide ELIRP services.  Each CSP undergoes a semi-annual evaluation.  PGW reallocates contractor funding amounts and work assignments based on performance results, to assist in the improvement of both short and long-term goals.  2013 DSM Report at 8.  As noted above, since ELIRP is part of PGW’s DSM, it was not being evaluated in conjunction will the full spectrum of low-income considerations that apply to USECP issues, but was meeting the LIURP reporting requirements under the Universal Services programs. [footnoteRef:12] [12:   The Proposed 2014 – 2016 Plan provides a description of the ELIRP provisions and then notes that it is part of DSM.  The Proposed 2014 – 2016 Plan does not provide a budget or program results. ELIRP budget and program results were submitted under the DSM dockets as part of the Settlement Agreement. ELIRP does meet the USRR reporting requirements for LIURP as outlined at 52 Pa. Code § 54.75(2)(ii)(C)(III) for EDCs and 52 Pa. Code § 62.5 (2)(ii)(C)(III) for NGDCs] 

The primary conservation measures provided by ELIRP include, as necessary, an energy audit, air sealing, insulation, heating system improvements or replacements, and energy conservation education.  Proposed 2014-2016 Plan at 15. 
To receive ELIRP services, a PGW customer must meet the following criteria:
· Be enrolled in CRP;
· Be no more than two months behind in CRP payments;
· Be identified as a CRP high energy user[footnoteRef:13]; [13:   When PGW filed its Proposed 2014-2016 Plan, PGW identified high energy users as the top 20%.  Going forward, PGW will review and target the top 25%, as stated in its 2014 DSM Implementation Plan, which was filed subsequently.  We see no issues with this change.] 

· Have not received weatherization services from CWP’s pilot program; and
· Have not received ELIRP services within the past 2 years.
a.  LIURP filing
As noted above, according to Pa. Code § 62.4 (a), each NGDC shall submit to the Commission for approval an updated USECP every 3 years, including LIURP provisions.  PGW has provided a description of ELIRP, contained within its proposed 2014-2016 USECP filing.  ELIRP was approved pursuant to the DSM Settlement Order at Docket Nos. R-2009-2139884 and P-2009-2097639 on July 29, 2010, to be in effect from January 2011 through August 2015.  Neither the DSM Settlement nor the DSM Settlement Order addressed LIURP/ELIRP activity after August 2015.  Thus, PGW’s ELIRP program would appear to sunset in 2015.
The FY 2015 DSM Implementation Plan containing budget and enrollment updates for ELIRP had not yet been released when the Tentative Order at this docket was entered.  The Commission acknowledges the potential sale of PGW but proposes to require that PGW address LIURP for the full USECP period, including providing budget and enrollment figures for the 2015 and 2016 years covered during this USECP period.
In the Tentative Order, we directed all comments pertaining to the ELIRP program budget, evaluation, or implementation to be addressed under this USECP filing.  Though we did not propose a change to the ELIRP program year, PGW was directed to explain its method of accumulating a 12-month period for LIURP reporting purposes since its program year and reporting year do not coincide.
Further, in the Tentative Order, the Commission indicated intent to incorporate ELIRP as the usage reduction program within the PGW USECP.  PGW was directed to file and serve, within 20 days of the date of entry of the Tentative Order, a plan for ELIRP from September 2014 through the 2016 program year, to reflect and realign the ELIRP program with the time period of this USECP.  The ELIRP plan was to include an enrollment and budget estimate for the program years of 2015 and 2016.  This direction is consistent with how PGW currently runs its program year and reports annual LIURP data to the Commission for the Universal Service Reporting Requirements at 52 Pa. Code §§ 62.1-62.8, and the LIURP regulations at 52 Pa. Code §§ 58.1-58.18.  
The Commission also directed PGW to regularly submit future plans for ELIRP as part of its USECP filings.  In the Tentative Order, we noted that PGW’s 2017-2019 USECP was to be filed with the Commission by June 16, 2016, but through a June 27, 2014 Secretarial Letter at BP8 2428732, PGW will file its next USECP by May 1, 2016 and that plan will cover four years from 2017-2020.  
1. Comments: PGW cites several reasons why ELIRP should be left as part of the DSM and not be incorporated into the USECP.  First, the Company reports that it is currently in the process of evaluating whether to continue ELIRP beyond August 31, 2015 and does not expect to make a final determination until Spring 2015.  PGW Response at 6.  Second, removing ELIRP from the DSM would create confusion and administrative difficulties because reporting requirements, reviews, and assessments have already been established.  PGW maintains the information provided about ELIRP through the DSM is more comprehensive than the standard Universal Service reporting requirements for LIURP.  Id. at 7.  Third, separating ELIRP from the DSM will disrupt the cost efficiencies established for the DSM programs.  In addition, the reporting and program periods for the DSM are different than those for the USECP and extricating ELIRP from the DSM programs could result in inefficiencies and increased costs that would be recovered via PGW’s surcharge mechanisms.  Id. at 8.
PGW has now explained that it tracks all ELIRP spending, work, and projected savings on a monthly basis.  When reporting on ELIRP activities during a calendar year, PGW totals all LIURP monthly activity for the entire 12 month period.  PGW Comments at 2.
PGW requests that the Commission postpone a decision on whether to incorporate ELIRP back into the USECP until it reviews the Company’s proposal for future  DSM programs, which it expects to file during Summer 2014.  In the event that PGW chooses not to continue ELIRP under the DSM or the Commission does not approve a DSM continuation, the Company would submit an amendment to its 2014-2016 Plan.  PGW Response at 2.
For fiscal years 2015 and 2016, PGW projects that the ELIRP budget and enrollment levels will remain constant, spending $7.6 million to serve 2,108 customers annually.  PGW Response at 11.  
CAUSE-PA supports keeping ELIRP as part of PGW’s DSM plan.  However, it urges the Commission to require PGW to verify that ELIRP will continue beyond the current DSM program ending date of August 31, 2015.  CAUSE-PA is concerned that a potential sale of PGW could temporarily halt ELIRP and “unnecessarily interfere with pending projects and dramatically increase overall costs associated with ELIRP administration.”  CAUSE-PA Comments at 13.  Therefore it recommends the Commission direct PGW to provide explicit assurance within its 2014-2016 Plan that ELIRP will continue after August 31, 2015. CAUSE-PA also recommends that the Commission require PGW to include details within its 2014-2016 Plan of how ELIRP will be coordinated with other universal service programs.  Id. at 14.
OCA supports PGW’s proposal of maintaining ELIRP as part of the DSM until August 2015, at which time the program may be re-integrated back into the USECP via a Plan amendment.  OCA Comments at 4-5.
2. Reply Comments: No new points were raised regarding this issue in the reply comments received.
3. Resolution:  We are not persuaded by PGW’s arguments regarding the existence of a waiver.  Waivers of Commission regulations are not granted implicitly or of unlimited duration.  Waivers are temporary and narrowly crafted.  Further, the Commission expects utilities to report all program benefits and detriments over the temporary waiver period and to expressly request any renewal. See 52 Pa. Code § 5.43; Pet. of Met-Ed for Waiver of 52 Pa. Code § 56.97, P-2013-2384967 (November 14, 2013) at 3.  Thus, we agree with CAUSE-PA that the Commission has never explicitly or implicitly granted PGW a waiver of LIURP requirements.  
Further, the July 29, 2010 DSM Settlement Order clearly does not authorize or mandate a permanent continuation of ELIRP.  As we pointed out in the Tentative Order, “[n]either the DSM Settlement nor the DSM Settlement Order addressed LIURP/ELIRP activity after August 2015.”  Tentative Order at 20.  PGW, while arguing that it does have a waiver, has nonetheless agreed to submit an alternative provision for the 2014-2016 USEC Plan, should the Commission not approve the continuation of ELIRP in PGW’s DSM.  PGW Reply Comments at 7-8. 
Accordingly, we shall not require a change to ELIRP without further stakeholder input.  We will follow OCA’s suggestion and reserve judgment as to whether PGW may continue its ELIRP program as part of its DSM, or revert it back to LIURP as part of its USECP, pending our review of PGW’s DSM proposal to be filed later this year at Docket. Nos. P-2009-2097639 and R-2009-2139884.  This component of PGW’s DSM proposal shall be provided to the Commission’s Bureau of Consumer Services (BCS) and will be expressly reviewed by BCS with regard to the question and related matters of whether ELIRP remains in the DSM or reverts to the USECP.  
In particular, to the extent that the parties engage in stakeholder discussions, they should consider including BCS representatives.  At a minimum, any proposed settlement or stipulation relative to ELIRP must be vetted by BCS prior to submission to the Commission for its consideration regardless of the docket at which the ELIRP provisions are submitted.
b.  ELIRP Program and LIURP regulations
	PGW’s ELIRP program has some significant operational differences from the requirements of LIURP.  According to the LIURP regulations at PA Code 52 § 58.11(a): 
The installation of a program measure is considered appropriate if it is not already present and performing effectively and when the energy savings derived from the installation will result in a simple payback of 7 years or less.  A 12-year simple payback criterion shall be utilized for the installation of side wall insulation, attic insulation, space heating system replacement, water heater replacements and refrigerator replacement when the expected lifetime of the measure exceeds the payback period. 
PGW, however, uses a Total Resource Cost (TRC) Benefit-to-Cost-Ratio (B/C) analysis similar to the one utilized in Act 129 Phase II program evaluation, to determine the cost effectiveness of its DSM ELIRP program.  2013 DSM Annual Report at 7.  In the TRC Order the Commission approved and defined the B/C ratio as: 
The ratio of the discounted total benefits of the energy efficiency program to the discounted total costs over the expected useful life of the energy efficiency measure.  The B/C ratio gives an indication of the rate of return of this program to the utility and its ratepayers.  A B/C ratio greater than one indicates that the program is beneficial to the utility and its ratepayers on a total resource cost basis 
TRC Order, Docket No. M-2012-2300653 (August 30, 2012), at 4-5.  
The key difference in PGW’s DSM-based ELIRP evaluation is that the benefits of a DSM measure are spread over a lifetime period equal to 15 to 20 years, rather than 7 or 12 year payback period specified in the LIURP regulations.  See PGW’s Revised Petition and DSM Plan, filed at Docket No. P-2009-2097639 and subsequently approved by the DSM Settlement Order, at 25.  
The Commission recognizes that the cost-benefit analysis methodology has merit.  The longer lifespan allows for a whole house approach to a job and the installation of deeper measures on a premise.  The Commission has recently supported this approach.  See Act 129 Phase II Implementation Order, Docket No. M‑2012‑2289411, at 20.  PGW asserts that the trend in weatherization best practices throughout the country is to focus on the whole house treatment for energy efficiency rather than prescriptive measures such as programmable thermostats and pipe insulation.  2013 DSM Annual Report at 7.  
PGW’s more comprehensive approach, if approved going forward, would also allow homes to receive weatherization treatments that would provide deeper energy savings and have more long term benefits. 
According to the information taken from the PGW DSM 2012 and 2013 Annual Reports, in Table 2 below, the ELIRP program is cost-effective in terms of TRC Net Benefits and TRC Benefit-to-Cost Ratio (BCR).  2012 DSM Annual Report at 7; 2013 DSM Annual Report at 7.  The program was not evaluated until the 2012 Annual DSM report due to partial year implementation in 2011. 
	Table 2

	Cost-Effectiveness Results for ELIURP

	
	Inception through FY 2012
	Inception through FY 2013

	Benefits (B)
	$5,574,856
	$17,406,869

	Costs (C)
	$5,338,019
	$14,313,273

	Net Benefits
	$236,837
	$3,093,596

	B/C Ratio (BCR)
	1.04
	1.22



BCS review of the ELIRP program since it began in 2011 shows that the program was not initially cost effective, as implementation was slower than expected, and PGW only spent approximately half of the budgeted program funding for FY 2011.  2012 DSM Annual Report at 5.  However, in its 2012 DSM program year and its 2013 DSM program year, PGW was able to achieve targeted budget and production levels and treated the majority of participants with comprehensive measures such as air sealing and/or insulation.  2014 DSM Implementation Plan at 27.  
PGW states that on average, ELIRP projects are achieving 12% savings per home.  Homes receiving comprehensive treatments are achieving 15.5% savings.  2014 DSM Implementation Plan at 27.  Further, as of end of the 2013 DSM program year, approximately 40% of homes received a heating system tune-up or new furnace or boiler.  2013 DSM Annual Report at 6.  
The Commission sees merit in allowing PGW to continue to operate its ELIRP program as it does now through the targeted DSM program expiration of August 2015.  In the Tentative Order, PGW was directed to seek a waiver to address the matter of inconsistency with the LIURP regulations at Section 58.11(a).  We also invited comments on this matter.  
1. Comments: PGW contends that the Commission has implicitly waived the regulatory requirements of Chapter 58 when it granted the approval of ELIRP through the DSM Settlement.  In addition, the Company argues that ELIRP’s structure and functioning is consistent with the goals identified in 52 Pa. Code § 58.1 and therefore “special circumstances exist pursuant to 52 Pa Code § 58.18 for the Commission to exempt ELIRP from Chapter 58.”  PGW Comments at 15.
2. Reply Comments: CAUSE-PA argues that the Commission should reject PGW’s assertion it has been granted an implicit waiver of LIURP regulations through the approval of the DSM Settlement.  First, ELIRP has only been authorized to operate within the DSM through the end of August 2015.  Given this limited timeframe, PGW has never been implicitly or explicitly granted a permanent waiver from LIURP regulations.  Second, implicit waivers of universal service requirements should not be sanctioned by the Commission.  CAUSE-PA is concerned that doing so would set a precedent which would allow utilities to claim they are not subject to Commission regulations when new programs are created.  CAUSE-PA maintains that PGW should be required to petition the Commission for a waiver of LIURP requirements.  CAUSE-PA Reply Comments at 13-14.
3. Resolution:  As stated above, we agree with CAUSE-PA that PGW was not granted any waiver, implicit or otherwise, to the LIURP regulations. We will not direct PGW to take any action on the matter until we have had the opportunity to review any proposal for continuation of the DSM and ELIRP program beyond August 2015.  To the extent that PGW’s proposed ELIRP will not be fully compliant with the LIURP regulations on a going-forward basis after August 31, 2015, we direct PGW to request a temporary waiver of the LIURP regulations at Section 58.11 (a) cited in the Tentative Order, in conjunction with the proposal.  If a waiver is required, the waiver will be jointly filed at the DSM and USECP dockets.  Such a waiver must be filed not later than June 30, 2015.
c.  ELIRP and LIURP administrative costs
	The LIURP regulations at Section 58.5 state that “not more than 15% of a covered utility’s annual budget for its usage reduction program may be spent on administrative costs.”  Administrative costs are defined at Section 58.2 as: 
Expenses not directly related to the provision of program services.  The term may include salaries, fringe benefits and related personnel costs for administration, secretarial and clerical support involved in fiscal activities, planning, personnel administration, and the like; office expenses, such as rents, postage, copying and equipment; and other expenses, such as audit and evaluation expenses, advertising and insurance.
	While the definition allows an array of different costs to be considered as administrative, the limit to 15% of the annual LIURP budget is clear.  PGW’s ELIRP program’s administrative costs have been in excess of 20% for each year since the inception of the program in 2011.  Although the administrative costs have decreased each year, they are still beyond the LIURP allowable limit.  
	In the Tentative Order, PGW was directed to provide an explanation of administrative costs associated with ELIRP and the steps the company has taken to minimize the increases.  The Commission acknowledges that the ELIRP program is currently operating under a different cost effectiveness evaluation methodology. PGW is directed to seek a waiver from the LIURP regulation at Section 58.5.  This should be combined with the waiver request from Section 58.11(a).
1. Comments: CAUSE-PA supports the Commission’s request for additional information concerning the high administrative costs associated with ELIRP. CAUSE-PA Comments at 16.
	PGW explains that its administrative cost structure for ELIRP was altered because its contractors could not afford to implement the program with a 15% cap on administrative fees.  PGW conducted a review and found that each ELIRP contractor has a different accounting method and different line-items associated with its business.  PGW continues to maintain a cap of 15% on fixed administrative costs, but allows variable administrative line-items for additional expenses such as installation equipment and mileage.  PGW Comments at 10.
	PGW contends that its focus on two primary metrics, total savings and total cost-effectiveness, has resulted in reduced average administrative percentages in ELIRP activities from 38% in FY 2011 to 22% in FY 2013.  The Company intends to maintain the current funding reallocation model for contractors through the duration of the existing DSM and into the upcoming implementation period.  PGW Comments at 10-11.
2. Reply Comments: CAUSE-PA contends that PGW has not provided sufficient detail through its Comments for the Commission to assess whether administrative costs for ELIRP need to remain above 15%.  To make this determination, “PGW should be required to submit a specific waiver request, as the TO proposed, and the issue should be presented to [the OALJ] for full consideration.” CAUSE-PA Reply Comments at 14-15.
3. Resolution:  The Commission will allow PGW’s ELIRP program to operate in its current form until August 31, 2015.  To the extent that PGW’s proposal to continue the DSM programs will include ELIRP, we direct PGW to seek waiver from LIURP regulations at Section 58.5 and to provide details explaining which expenses are designated as fixed, and which are assigned as variable administrative line-items.  As the PGW ELIRP model is unique compared to other utility LIURP weatherization programs, the Commission is justified in its scrutiny of additional administrative fees and the accounting methodology.  If a waiver is required, the waiver will be jointly filed at the DSM and USECP dockets.   Such a waiver must be filed not later than June 30, 2015.
d.  Limiting ELIRP to CRP customers not more than 2 months behind in payments
	This issue was not addressed in the Tentative Order.
1. Comments: CAUSE-PA questions PGW’s requirement that an applicant for ELIRP must be no more than two (2) months behind on CRP asked-to pay amounts.  Proposed 2014-2016 Plan at 14.  It states that this requirement appears to be in conflict with Section 58.10(a)(1-2) of the Pennsylvania Code, which states that LIURP services should be provided to customers with the largest usage, greatest opportunity for bill reduction, and greatest arrearages.  CAUSE-PA Comments at 15.  CAUSE-PA recommends that the Commission should direct PGW to “adjust ELIRP eligibility and prioritization criteria in line with the PUC’s regulation by prioritizing customers with significant arrearages and eliminating its prohibition on CRP customers with more than two (2) months behind in payments.” Id. at 16.
2. Reply Comments: This issue was not addressed in any of the reply comments received.
3. Resolution:  We agree with CAUSE-PA that the LIURP regulations clearly establish a priority for selecting customers to receive weatherization services under the program.  
Although the PGW ELIRP program is operating within the DSM portfolio of programs, the selection method for customers should not change from what it would be if ELIRP were part of PGW’s USECP.  PGW states that one of the purposes of ELIRP is to reduce customer bills.  2013 DSM Report at 5.  PGW also states that a secondary goal of ELIRP is to reduce the overall long-term cost of the CRP as paid by all customers.  PGW 5th Year DSM Implementation Plan at 32.  
We find that PGW could achieve the long-term goal of reducing the CRP costs by using the LIURP selection process to prioritize jobs for those customers with both high usage and large arrears.  Limiting eligibility for ELIRP to only those customers who are no more than 2 months behind on their bills seems to defeat that goal.  The Commission finds that performing extensive and costly weatherization services on a premise with questionable bill payment history is likely not a prudent investment of funds.  However, PGW should look beyond a narrow two month payment history.  Customers, who have made good faith efforts to pay in the past, should be considered for ELIRP, especially if they also exhibit high usage.  Therefore, whether PGW continues the ELIRP program beyond August 2015 as part of the DSM portfolio or as part of its USECP, we direct PGW to reconsider its exclusion of CRP customers with program arrearages greater than two months from ELIRP eligibility.  
e.  ELIRP services for multi-family housing residents
	This issue was not addressed in the Tentative Order.
1. Comments: CAUSE-PA states that PGW is not adequately addressing the usage reduction needs of multi-family housing units through ELIRP.  CAUSE-PA Comments at 17.  KEEA, PULP, NHT, and NRDC jointly recommend that the Commission require PGW to incorporate strategies to serve multifamily renters through ELIRP.  One-fifth of families in Philadelphia reside in multi-family rental housing and most of these buildings were constructed over 35 years ago.  The joint parties contend that PGW has not developed any strategies within ELIRP to meet the efficiency needs of low-income multi-family housing.  Joint Letter at 1-2.  
2. Reply Comments: CAUSE-PA states that PGW’s USECP and Comments fail to address the usage reduction needs of low-income households living in multi-family buildings. CAUSE-PA Reply Comments at 15-16.  It recommends that the Commission refer this matter to OALJ to determine “the adequate and appropriate level of low income households to receive energy efficiency services, the types of services, and the budget required each year to provide those services….”  Id. at 16. 
PGW contends that issues regarding ELIRP program should be addressed through the DSM Settlement.  The Company requests that the Commission not direct PGW to implement any changes regarding ELIRP before the expiration of the current DSM plan.  PGW Joint Letter Reply Comments at 1-2.
3. Resolution: The Commission notes that PGW’s ELIRP program currently operating within the DSM portfolio of programs does not contain any specific strategies for providing low-income multifamily housing customers with weatherization services.  However, within the DSM portfolio, PGW does provide two programs that address some of the multifamily housing needs.  The Commercial and Industrial Retrofit Incentives Program and the High Efficiency Construction Incentives Program both have provided limited weatherization type measures to a small number of jobs, but there is no indication if those jobs were performed on low-income properties.  PGW 5th Year DSM Implementation Plan at 61, 77.  
The Commission has recently recognized that low-income multifamily housing is often underserved and is excluded from traditional LIURP program eligibility if it is master-metered and classified as commercial.  Act 129 Phase II Implementation Order at 51.  Often, individually metered multifamily premises do not meet the usage thresholds for LIURP eligibility either.  PGW is in the unique position of recovering funding for the ELIRP program, in part, through non-residential ratepayers.[footnoteRef:14]  All other utility companies with LIURP programs recover funding solely through their residential ratepayers.  Currently, twenty percent (20%) of PGW’s ELIRP funding comes from the commercial sector.  2012 Universal Service Programs & Collections Performance Report at 61.  [14:   PGW, as a CNGDC, recovers universal service program costs differently from NGDCs, because PGW has no stockholders.  The ELIRP and CRP programs are recovered through a surcharge that is assessed in the following manner:  residential (75 percent), commercial (20 percent), industrial (2 percent), municipal service (2 percent) and Philadelphia Housing Authority (1 percent).  These distributions can change annually.] 

The Commission agrees with the parties who raised the issue that PGW has not addressed the low-income multifamily housing stock in its ELIRP program design. Accordingly, we direct PGW, to the extent that the ELIRP program continues beyond August 2015, either as part of the DSM or as part of the USECP, to develop a program and designate a portion of the ELIRP budget to specifically serve low-income multifamily properties.  The Commission recognizes that this could significantly impact the overall program cost-effectiveness but notes that commercial ratepayers, which include many multifamily accounts, have been supporting ELIRP and other PGW weatherization programs for years without receiving any direct benefits.  We encourage PGW to develop this program with stakeholder input.  
3.  CARES 
	PGW’s CARES program helps customers with special circumstances (e.g., unemployment, family emergencies, age-related issues) by providing referrals to internal and external organizations or programs for assistance.  The CARES program consists of two components: “quick-fix” and case management.  Quick-fix cases involve referral services only to help customers resolve issues affecting their ability to pay their gas bill. Case management goes further by providing follow up services and ongoing monitoring of the customer’s situation.  CARES services are available to any customer with income at or below 150% of the FPIG.  Potential customers for this program are identified based on income level and payment history.  Customers with a protection from abuse order (PFA) or experiencing an emergency that may lead to financial hardship are also eligible.  Proposed 2014-2016 Plan at 15-17.
	PGW reports that referrals provided to quick-fix customers had previously not been tracked.  In the Proposed 2014-2016 Plan, the Company states that enhancements have been made to the CARES program to provide ongoing tracking of quick-fix referrals.  Proposed 2014-2016 Plan at 16.  The Commission commends PGW for this change.  Tracking the total number of people served through CARES will assist PGW in identifying how useful the program is for its customers.  This change should also provide a more accurate estimate of future enrollment for CARES in PGW’s USECP for 2017-2019.   
	We noted in the Tentative Order that PGW’s CARES program appears to provide the outreach and casework approach necessary to help customers secure energy assistance funds and other needed services as described in Sections 62.2 and 62.4.  We tentatively concluded, that PGW’s CARES program continues to comply with Commission regulations.  See 52 Pa. Code § 62.4(b)(1).
1. Comments: CAUSE-PA states that tracking of quick-fix referrals should not include attaching personally identifying information to the referrals being tracked.  It recommends that the Commission require PGW to provide “additional clarification of the collection and maintenance methods it plans to use when compiling data from CARES program participants.”  CAUSE-PA Comments at 12.
2. Reply Comments: PGW reported that its CARES tracking process does not link a customer with specific programs or track “substantive” referrals.  PGW Reply Comments at 28-29.  The Company states that it proposes to “track and identify the customers who are referred to the CARES process/program in general.” Id. at 29.
3. Resolution: The Commission is sensitive to the privacy concerns raised by CAUSE-PA.  PGW has provided assurance that it tracks CARES referrals generally and not link customer information with referred programs.  Accordingly, no changes are required at this time.
4.  Hardship Fund
	PGW’s hardship fund is conducted in partnership with the Utility Emergency Service Fund (UESF) to provide “financial assistance to eligible customers whose service is terminated or who are in danger of losing service.”  Proposed 2014-2016 Plan at 17.  PGW contributions will match a UESF grant up to $750 to help resolve a heating emergency.  The combination of the PGW matching credit and the UESF grant cannot exceed $1,500 and must eliminate all arrears.  To qualify for PGW’s hardship fund, a customer’s service must be off or be under threat of termination. The customer must not have received a UESF grant within the past two years; they must have applied for LIHEAP Cash and Crisis grants (if available), and have a gross household income of 175% of the FPIG or below.  Customer contributions to UESF grants are received through the PGW Dollar Plus program.[footnoteRef:15]  PGW anticipates contributing $1,000,000 annually to hardship fund grants for 2014-2016.  The Company reports that operating (administrative) costs for this program are estimated to be $220,148 annually.  However, the administrative costs associated with the hardship fund program are not described in the Proposed 2014-2016 Plan. [15:  Dollar Plus is a PGW program that asks customers to add $1 or more to their gas bill payments as a donation to UESF (Responses to Filing Requirements on Behalf of PGW, Docket No. R-2009-2139884).] 

In the Tentative Order, PGW was directed to provide a description of the administrative costs associated with its hardship fund program. 
1. Comments: PGW explains that it contributes approximately $220,148 annually to UESF for operating support.  The Company contends this amount is similar to two other local utilities.  This money is used by UESF to operate a network of intake sites, determine eligibility, perform case management, and issue grants.  PGW Comments at 11.
PGW also states in a footnote that “Hardship Fund donations made by PGW to customers are reflected in PGW’s bad debt expense approved as part of its base rates.  Hardship Fund voluntary donations made by customers and received by PGW are not recovered in base rates.”  PGW Comments at 11.
2. Reply Comments: In response to the Commission’s request for additional information about how the company recovers its hardship fund donations, PGW clarified that, as a municipal utility, it has no stakeholders to provide annual contributions to its hardship fund program.  Therefore, it must recover the amount of the Company’s hardship fund donations through its uncollectable expenses which are approved by the Commission at each rate case.  PGW July 8, 2014, Supplemental at 2-3.
3. Resolution: We appreciate the description of the administrative costs associated with PGW’s hardship fund and the clarification concerning how PGW’s donations are recovered.  Though PGW’s hardship fund administrative costs are high compared to other natural gas utilities, they are consistent with PECO, which also uses UESF to administer its hardship fund.  The Commission is concerned about how the cost of PGW’s hardship fund program affects charges passed on to non-CRP residential customers.  Currently, PGW recovers hardship fund administrative costs of $220,148 and company contributions of $1,000,000 through its base rates annually.[footnoteRef:16]  At the same time, PGW reported, by far, the lowest voluntary contribution rate for its hardship fund of any Pennsylvania natural gas utility in 2012.  2012 Report on Universal Service Programs & Collections Performance at 43.   [16:  PGW is unique in its status as a city natural gas distribution company.  If it were an investor-owned NGDC, company contributions to the Hardship Fund would not be recoverable in base rates.] 

Accordingly, we strongly recommend that PGW take immediate steps to promote and encourage more contributions from its customers and employees.  Increased voluntary contributions to PGW’s hardship fund program will allow the company to contribute less and lower the cost borne by non-CRP residential customers.
D. Eligibility Criteria
We noted in the Tentative Order that PGW’s programs have slightly different eligibility criteria as shown in Table 2 below, which appears to be consistent with 52 Pa. Code § 69.265(4):  

Table 3
Eligibility Criteria
	Program
	Income Criteria
	Other Criteria 

	CAP (CRP)
	· 150% FPIG or less 
	· CRP must be the most affordable payment option
· Must be a residential customer
· Does not need to be payment-troubled
· Must not be enrolled in SCD program

	LIURP (ELIRP)
	· Must be enrolled in CRP
· Priority is given to the highest users
	· No more than two months behind on CRP payments
· Must not have received weatherization services from CWP’s pilot program
· Must not have received weatherization services from ELIRP within the past two years

	CARES
	· 150% FPIG or less
	· Hardship due to financial or non-financial crisis or Protection From Abuse order 

	Hardship Fund
	· 175% FPIG or less
	· Service must be off or in threat of termination 
· Have not received UESF grant in the past 24 months
· Must have applied for LIHEAP Cash & Crisis, if available
· Grant total cannot exceed $1500 and must completely eliminate customer arrearage



We did not raise any concerns regarding eligibility criteria in the Tentative Order.  CAUSE-PA raised the issue of the requirement that customers be no more than two months behind on CRP payments.  PGW did not respond, and we addressed the issue in another section of this Order.  
Accordingly, we find that the eligibility requirements of PGW’s Proposed 2014-2016 Plan continue to comply with the Commission’s CAP Policy Statement. 
E. Projected Needs Assessments
52 Pa. Code § 62.4(b)(3), requires PGW to submit a needs assessment for each program component.  No issues have been raised in this proceeding that would require any adjustments to PGW’s projected needs assessments.  The process PGW uses to determine the need for each of its programs follows:
1.  CAP (CRP)
PGW utilizes census and internal data to determine the number of customers who may be eligible for CRP. The Company reports that approximately one-third of its customers are income eligible for CRP.  As of 2012, approximately 156,747 out of a residential customer base of 479,889 have incomes at or below 150% of the FPIG.  PGW reports that not all customers who qualify for CRP choose to enroll in the program because the CRP payments would be more than a budget bill or payment arrangement.  Proposed 2014-2016 Plan at 7-8.  
2.  LIURP (ELIRP)
Only CRP customers are eligible for ELIRP weatherization services.  As of March 31, 2013, PGW reports that there are 71,625 CRP customers who have not received PGW weatherization in the past 2 years.  Proposed 2014-2016 Plan at 8.  As mentioned above, CRP customers with the highest energy usage are given priority for ELIRP services.   
3.  CARES
PGW’s CARES program is available to all customers who have household incomes at or below 150% of the FPIG.  Using both census and internal data, PGW estimates that approximately one-third of PGW residential customers are eligible to receive CARES services.  Proposed 2014-2016 Plan at 15.
4.  Hardship Fund
PGW determines the need for hardship funds by examining the number and amounts of grants issued in prior years.  The Company reports that an average of 2,065 customers received hardship funds from 2010 to 2012.  Proposed 2014-2016 Plan at 17. 
F. Projected Enrollment Levels
Table 4 below shows PGW’s proposed enrollment levels for 2014-2016.  
Table 4
Projected Enrollment Levels
	Program
	2014
	2015
	2016

	CAP (CRP)
	70,586
	75,842
	76,008

	LIURP (ELIRP)*
	2,155
	2,108
	2,108

	CARES**
	250
	250
	250

	Hardship Fund 
	2,065
	2,065
	2,065


* PGW’s ELIRP/LIURP year does not coincide with the universal service calendar year.  PGW does accumulate 12 months of data.
** The estimated number of customers served through the CARES program includes ongoing case management and “quick fix” (referral only) cases.
CRP Participants
BCS has also noted that PGW’s CRP participation has declined 17% over the past three years.  Table 5 shows the number of participants in CRP reported by PGW at the end of each year from 2010 to 2013:
Table 5
	CRP Participants 2010 -2013
	
	December 2010
	December 2011
	December 2012
	December 2013

	# of CRP participants
	82,544
	80,298
	75,244
	68,458


Source: PGW

As noted in the Tentative Order, BCS has received conflicting statements in correspondence from PGW regarding the reasons for the decline in CRP enrollment.  PGW has reported to BCS that the company has been monitoring CRP enrollment and is currently investigating why the number of CRP participants continues to decline.  The Company has also stated that it believes the number of CRP participants has been “leveling off” from peak customer enrollment reached in prior years.   
The Proposed 2014-2016 Plan states that the number of participants and program costs of CRP is expected to remain constant over the next three years.  Proposed 2014-2016 Plan at 13.  This projection seems inconsistent with PGW’s planned effort to increase CRP enrollment over this same time period through increased outreach efforts.  PGW reports that it will be contacting non-CRP low-income customers and SCD participants who may benefit from CRP through “outbound calls, direct mail, community presentations to targeted groups and other advertising efforts.”  Id. at 13.  This enhanced effort to increase CRP enrollment makes it unlikely that the participant level and program costs will remain constant over the next three years.  
In the Tentative Order, PGW was directed to share the results of its investigation into the decline of CRP enrollment over the past few years and discuss any changes that will be proposed or implemented as a result.  PGW was also directed to explain why it anticipates the participant level or program budget of CRP to remain stagnant in light of the enhanced CRP outreach efforts described in its Proposed 2014-2016 Plan.  
1. Comments: CAUSE-PA, OCA, and TURN et al. separately support the Commission’s request for additional information concerning CRP enrollment levels.  CAUSE-PA Comments at 5; OCA Comments at 12; TURN et al. Comments at 3-4.  CAUSE-PA and TURN et al. cite PGW’s high termination rates and the number of households without service in PGW’s 2013 Cold Weather Survey as evidence that the CRP enrollment levels should not be declining. CAUSE-PA Comments at 4-5; TURN et al. Comments at 4.  CAUSE-PA asks the Commission to require PGW to take steps to expand CRP enrollment within its service territory. CAUSE-PA Comments at 5.  TURN et al. recommends that this matter be referred to OALJ for further investigation into the reasons for the low enrollment levels for CRP.  TURN et al. at 4.
OCA contends that PGW’s needs assessment suggests a larger number of customers are in need of CRP when it identified 156,747 households within its service territory with incomes at or below 150% of the FPIG.  OCA Comments at 12, citing Tentative Order at 28.  OCA recommends that PGW extend its outreach efforts to include customers on payment arrangements or otherwise in arrears.  OCA Comments at 12.
PGW explains that CRP enrollment rises and falls throughout the year; increasing from fall through spring and decreasing in summer.  The Company notes that CRP enrollment level peaked at 83,750 in April 2012.  Enrollment declined after that and did not reach previous year levels in the 2012-2013 fall/winter season.  PGW observes that its 2012 CRP enrollment decline of 4.3% was less than the average decline in CAP enrollment for other natural gas utilities during that year.  PGW Comments at 12, citing the 2012 Universal Service Programs and Collections Performance Report at 35.
PGW affirms that CRP enrollment continues to decline and cites several causes.  First, a decline in LIHEAP grants received by PGW customers may contribute to some CRP customers being removed from the program at recertification.  Since CRP households receive a one year waiver from recertifying if they receive LIHEAP, the decline in LIHEAP grants may be increasing the number of PGW customers who fail to recertify for CRP.  Second, the decline in the price of natural gas means that CRP may no longer be the most affordable option for the customers who apply/recertify for CRP.  Finally, PGW notes that unemployment has declined to its lowest level since December 2008.  PGW Comments at 12-13.
PGW states that it is currently attempting to increase CRP enrollment by identifying and targeting customers that would benefit from a payment arrangement via phone calls and direct mail.  PGW reports that it does expect an increase in CRP enrollment as a result of its outreach efforts, but it does not expect enrollment to reach peak levels achieved in prior years.  PGW Comments at 13.
2. Reply Comments: CAUSE-PA and TURN et al. separately contend that PGW’s cited reasons for the decline in CRP enrollment is based on conjecture and not supported by data gathered in an actual investigation.  CAUSE-PA Reply Comments at 5; TURN et al. Reply Comments at 2.  Regarding PGW’s assertion that the decline in Philadelphia’s unemployment rate may have contributed to lower CRP enrollment, CAUSE-PA suggests that this statistic may also reflect that more long term unemployed are unable to obtain unemployment benefits.  CAUSE-PA Reply Comments at 5.  CAUSE-PA submits that another plausible reason for the decrease in CRP enrollment is “PGW’s increased scrutiny of incomplete applications and recertifications without any enhanced efforts to assist applicants and recertifiers to correct those incomplete forms.”  Id. at 5.  CAUSE-PA notes that PGW does not propose to study whether complicated or rigorous applications or recertification forms contribute to the number of incomplete applications received.  Both CAUSE-PA and TURN et al. separately request that the Commission refer this matter to OALJ for a full review of these issues.  CAUSE-PA Reply Comments at 4-5; TURN et al. Reply Comments at 4.
OCA supports PGW’s efforts to increase CRP enrollments and recommends that it expands its outreach efforts to include customers on payment agreements or otherwise in debt and also customers who fail to recertify.  OCA Reply Comments at 9.
In response to OCA’s recommendation, PGW states it will expand the CRP targeted outreach to “include customers who have any indicia of low income status in the prior two years, such as a prior CRP customer, low income [payment agreement], and a LIHEAP recipient who is in a payment agreement or in debt.”  PGW Reply Comments at 7.  
PGW argues that a referral to OALJ for a further investigation into the decline in CRP enrollment is unwarranted.  The Company notes that it has the highest number of confirmed low income customers of any gas utility in Pennsylvania and that the number of terminations in 2013 was consistent with prior years.  It also contends that the number of households reported in its 2013 Cold Weather Survey without a central heating source has increased only modestly compared to peak numbers in 2011.  PGW Reply Comments at 15-16.
As part of supplemental information provided to the Commission on July 8, 2014, PGW revised its CRP projections to reflect a further decline in enrollment since its 2014-2016 Plan was filed on May 31, 2013.  The Company reports that its original annual CRP estimates of 76,042 participants with a budget of $66,482,907 was no longer accurate.  Though PGW has lowered its enrollment projections, it anticipates that the company’s outreach initiative will increase CRP enrollment each year.[footnoteRef:17]  PGW July 8, 2014 Supplemental at 3-4.  PGW’s revised CRP enrollment and budget projections are reflected in Tables 4 and 6, respectively. [17:  PGW estimates that approximately 7% of customers targeted through CRP outreach will apply for the program.  The Company plans to outreach to 5000 customers in 2014, and 15,000 customers annually in 2015 and 2016.  PGW July 8, 2014 Supplemental at 4.] 

3. Resolution: The Commission remains concerned about the continuing decline of participants in PGW’s CRP.  BCS conducts an informal survey of utility company CAP enrollments each quarter.  PGW had the largest percentage decrease compared to any other natural gas company in Pennsylvania during the past year, decreasing 13.5% from March 2013 to March 2014.[footnoteRef:18]  CAP enrollments for all natural gas companies during this same time period showed an average increase of 8.9%.  We agree with CAUSE-PA and TURN et al. that the reasons cited by PGW for the decline in CRP enrollments over the past three years does not appear to be based on any actual investigation.[footnoteRef:19]  While we acknowledge that customers failing to recertify, the decline in price of natural gas, and the improving economy may contribute to the decline of participants in the CRP program, the Commission is concerned that the enrollment decline also suggests a lack of outreach and education about the program. [18:  PGW’s quarterly reports for CRP show 76,151 enrolled customers in March 2013 and 65,895 enrolled customers in March 2014.]  [19:  In an email from PGW to BCS on January 16, 2014, the Company reported that it had “noticed the trend [of declining CRP enrollment] and have been monitoring and investigating its cause for a few months.”] 

We are encouraged that PGW is taking proactive steps to increase CRP enrollment by implementing an outreach campaign that will target low income customers not enrolled in CRP and participants in SCD who may benefit from the program.  We also support PGW’s expansion of this outreach campaign (at the request of OCA) to also target low income customers with payment arrangements, who have received LIHEAP and are in debt.  We feel that further collaboration with advocates and other agencies would help PGW more effectively outreach to its low-income customers.  Accordingly, PGW is directed to use the stakeholder group established to discuss its Conservation incentive credit program and to discuss ways to enhance its CRP outreach program.  PGW should also include the description of its currently expanded CRP outreach campaign in its revised 2014-2016 Plan.
The Commission is not persuaded to refer this matter to OALJ for further investigation at this time.  BCS will, however, continue to monitor this situation as it conducts its informal quarterly reviews of CAP enrollments.
G. Program Budgets
Table 8 below shows the proposed budget levels for 2014-2016.  
Table 6
Proposed 2014-2016 Plan Projected Budgets and Costs
	Universal Service Component
	2014
	2015
	2016

	CAP (CRP)*
	$59,426,567 
	$67,885,880 
	$64,143,145 

	LIURP (ELIRP)**
	$7,600,000
	$7,600,000
	$7,600,000

	CARES
	$827,400
	$827,400
	$827,400

	Hardship Fund***
	$1,228,148
	$1,229,148
	$1,230,148

	Total
	$69,082,115
	$77,542,428 
	$73,800,693

	Average Monthly Costs per non-CRP Residential Customer****
	$10.64
	$11.93
	$11.35


* PGW projects a higher CRP budget for 2015 due to under-forecasted price of gas in 2014 and the scheduled conclusion of the DSM in August 2015.  PGW July 15, 2014, Supplemental at 2.
** PGW’s ELIRP/LIURP year does not coincide with the universal service calendar year.  PGW does accumulate 12 months of data.
*** Voluntary donations by customers and employees are not recovered in base rates.  Only administrative costs ($220,148) and PGW’s contribution ($1,000,000) for the Hardship Fund per year is recovered in base rates and is counted in the “Average Monthly Spending per Residential Customer”.  
**** Based on 404,655 non-CRP residential customers, as reported by PGW as of December 31, 2012.  PGW recoups 74% of CRP and ELIRP costs from residential, 21% from commercial, 2% from industrial, 2% from municipal, and 1% from the Philadelphia Housing Authority.

1. Comments: CAUSE-PA notes that PGW has decreased its projected annual enrollment level for ELIRP from 2,155 in its DSM plan to 2,108 in its April 23, 2014, comments to the Tentative Order; though the annual LIURP budget amount of $7,600,000 remained unchanged.  CAUSE-PA Comments at 17, citing PGW 2014 DSM Implementation Plan at 28 & PGW Comments at 11.  CAUSE-PA states that these projections are inadequate in light of the 71,625 CRP customers identified in PGW’s needs assessment who have not received ELIRP services.  CAUSE-PA Comments at 17, citing Proposed 2014-2016 Plan at 8 & Tentative Order at 28.  CAUSE-PA requests that the Commission require PGW to expand ELIRP enrollment and set a minimum annual budget of $10,000,000 for 2015 and 2016 as part of its DSM and/or its 2014-2016 Plan.  Id. at 17.
2. Reply Comments: CAUSE-PA repeats the recommendation it made in its comments on this issue.  CAUSE-PA Reply Comments at 15.  
PGW contends that issues regarding ELIRP program and budget details should be addressed through the DSM Settlement.  PGW Reply Comments at 27.
3. Resolution: As noted above, we are reserving judgment as to whether PGW may continue its ELIRP program as part of its DSM, or must revert it back to LIURP as part of its USECP, pending our review of PGW’s DSM proposal to be filed later this year at Docket Nos.P-2009-2097639 and R-2009-2139884.  We have required that this component of PGW’s DSM proposal be provided to BCS for its review with regard to the question and related matters of whether ELIRP remains in the DSM or reverts to the USECP.  The parties are reminded that BCS is the Commission bureau vested with Commission oversight of universal service provisions regardless of whether those programs operate in a DSM portfolio or in a USECP.  Any proposed settlement or stipulation relative to ELIRP must be vetted by BCS prior to submission to the Commission for its consideration regardless of the docket at which the ELIRP provisions are submitted.
H. Use of Community-Based Organizations (CBOs)
The Competition Act directs the Commission to:
[E]ncourage the use of [CBOs] that have the necessary technical and administrative experience to be the direct providers of services or programs which reduce energy consumption or otherwise assist low income retail gas customers to afford natural gas service.  
66 Pa. C.S. § 2203(8).  PGW utilizes community agencies throughout the Company’s service territory as referral agencies or contractors in the CRP, CARES, and Hardship Fund programs.  PGW’s CARES program coordinates with Neighborhood Energy Centers and UESF intake sites to help customers resolve payment issues.  Proposed 2014-2016 Plan at 20-21, 23-24.  The Company utilizes other social service agencies as needed based on the customer’s situation.  Accordingly, we find that PGW’s use of CBOs complies with the intent of the Competition Act.  
I. Other Section 62.4(b) Requirements
PGW reports the following organizational structure for its universal service programs:
1 Director, Regulatory Compliance 
1 Manager, Universal Services
1 Supervisor, Universal Services
Universal Service Representatives
In addition to those listed above, the company employs various support staff for PGW District Offices, Call Centers, and the ELIRP program.  Accordingly, we find these aspects of the Proposed 2014-2016 Plan to be acceptable.  
V. CONCLUSION
Having addressed PGW’s Proposed 2014-2016 Plan, as well as the various comments, we note that any issue or request for a further deviation from the Proposed Plan for 2014-2016, but which we may not have specifically delineated herein, shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. Ct., 1993); also see, generally, U. of PA v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. Ct., 1984).  
Consistent with the discussion above, we shall direct PGW to amend and file a Revised USECP for 2014-2016 pursuant to the universal service requirements of the Competition Act at 66 Pa. C.S. §§ 2202, 2203(7), and 2203(8), the reporting requirements at 52 Pa. Code § 62.4 and the LIURP regulations at 52 Pa. Code §§ 58.1-58.18, and the CAP Policy Statement at 52 Pa. Code §§ 69.261-69.267 in compliance with this order.  Accordingly, PGW is directed to:
(1)  In its revised 2014-2016 Plan, PGW should clarify that CRP applicants and participants are not required to provide SSNs for household members as a precondition for CRP eligibility.

(2)  PGW will update its system to allow CRP customers to receive arrearage forgiveness for each full and timely monthly payment, regardless of existing CRP arrears.  PGW will include this change to arrearage forgiveness in its revised 2014-2016 Plan and will implement this system change by January 2016 or earlier, keeping BCS apprised of the timeline.

(3)  In its revised 2014-2016 Plan, PGW will describe the verification procedure used for CRP applicants who report zero or minimal income and to identify when documentation of monthly housing costs is required.

(4)  PGW will review all CRP accounts annually to determine whether CRP remains the most affordable payment plan.  This includes CRP customers who have received a LIHEAP grant and been granted a waiver from recertification.  PGW will include this procedure change in its revised 2014-2016 Plan.

(5)  PGW will enhance its customer service training to ensure that its customers are informed that they do not have to come into a district office to apply or recertify for CRP.

(6)  PGW will apply customer payments made in excess of the requested CAP amount due first to CRP arrears and then to future “asked to pay” amounts.  PGW will include this policy change in its revised 2014-2016 Plan and will implement this system change by January 2016 or earlier, keeping BCS apprised of the timeline.

(7)  In its revised 2014-2016 Plan, PGW will clarify the CRP stay-out provisions for voluntary removal and refusal to accept weatherization services, consistent with this order.

(8)  PGW is directed to convene a stakeholder group to discuss its conservation incentive credits program and CRP outreach initiatives within 60 days of the entry date of this order.  PGW will also develop a means of tracking and verifying the effectiveness of the conservation incentive program.

(9)  To the extent that PGW includes the ELIRP program in its proposed continuation of the DSM portfolio of programs, PGW will request a temporary waiver of the LIURP regulations at Section 58.11 (a), and file the waiver jointly at the DSM and USECP dockets.

(10)  To the extent that PGW includes the ELIRP program in its proposed continuation of the DSM portfolio of programs, PGW will request a temporary waiver of the LIURP regulations at Section 58.5 and provide details regarding the administrative fees, consistent with this order.

(11)  To the extent that PGW includes the ELIRP program in its proposed continuation of DSM portfolio programs, PGW will reconsider the ELIRP eligibility criteria that exclude CRP customers with arrears greater than two months, consistent with this order.

(12)  To the extent that the ELIRP program continues beyond August 2015, either as part of DSM or USECP, PGW will develop an ELIRP program and budget for providing low-income multifamily customers with weatherization services.

(13)  Regardless of whether the ELIRP program operates as part of PGW’s DSM portfolio or within PGW’s USECP, stakeholders are directed to ensure that BCS is provided with the requisite information and opportunity to conduct the appropriate regulatory review of ELIRP.

(13)  In its revised 2014-2016 Plan, PGW will include a description of its expanded CRP outreach campaign.

PGW will file and serve a Revised Plan for 2014-2016 in a compliance filing within 30 days of entry of this order, reflecting the changes directed consistent with this order.  PGW is invited to submit the Revised Plan to BCS for a compliance review prior to filing.  

Finally, the Commission’s approval of PGW’s 2014-2016 Plan subject to the changes directed herein does not limit the Commission’s authority to order future changes consistent with due process to the 2014-2016 Plan based on evaluation findings, universal service data, rate-making considerations, or other relevant factors; THEREFORE,

IT IS ORDERED:

1. That the Universal Service and Energy Conservation Plan for 2014-2016 as proposed and filed by Philadelphia Gas Works, on May 31, 2013, is approved, in part, consistent with Title 66 of the Pennsylvania Consolidated Statutes, Title 52 of the Pennsylvania Code, and Commission practice, consistent with this Order.  

2. That a copy of this Final Order be served on the Philadelphia Gas Works, the Office of the Consumer Advocate, the Office of Small Business Advocate, the Bureau of Investigation and Enforcement, the Pennsylvania Utility Law Project, Community Legal Services, the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania, and the Tenant Union Representative Network and Action Alliance of Senior Citizens of Greater Philadelphia.  A copy shall also be served on the parties to PGW USECP 2008-2010, Docket No. M-00072021, and PGW USECP 2011-2013, Docket No. P‑2010‑2178610.

3. Philadelphia Gas Works shall file and serve a revised Universal Service and Energy Conservation Plan for 2014-2016, consistent with this Order, within 30 days of the entry date of this order.



[image: ]	BY THE COMMISSION,


						Rosemary Chiavetta
						Secretary

(SEAL)

ORDER ADOPTED:  August 21, 2014

[bookmark: _GoBack]ORDER ENTERED:  August 22, 2014
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