BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Fred Lavner
fillin "Complainant's name" \d "":



:


v.
:
C-2014-2419347


:

PECO Energy Company


INITIAL DECISION

Before

Darlene R. Davis Heep

Administrative Law Judge


This Initial Decision grants Complainant’s request to Withdraw his Complaint.

HISTORY OF THE PROCEEDING



On or about May 1, 2014, Fred Lavner (“Lavner” or the “Complainant”) filed a Complaint against PECO Energy Company (“PECO” or “Respondent”) contending that the utility was threatening to shut off or had already shut off his service and that he had reliability, safety or quality problems.  He also stated that he would like a payment arrangement. 


On or about May 16, 2014, PECO filed an Answer.  In the Answer, PECO denied all material allegations and contended that all charges are correct and that the issues presented were previously addressed by the Public Utility Commission (“PUC”), Docket Number C-2013-2357426.


The matter was scheduled to be heard during the call-of-the-docket at 9:30 a.m. on July 22, 2014.  On that morning, the undersigned received via facsimile a letter from Mr. Lavner wherein he stated that he was withdrawing the matter.  PECO does not object. 


The record is closed as of August 12, 2014.  This matter is ready for a decision. 
FINDINGS OF FACT
1. Complainant Fred Lavner filed a Complaint against PECO on or about May 1, 2014.

2. PECO is a jurisdictional public utility in Pennsylvania.

3. PECO filed an Answer on or about May 16, 2014.

4. On July 22, 2014, the Commission received a letter dated July 21, 2014 in which Complainant stated that he is withdrawing his Complaint.

5. PECO does not object to Mr. Lavner withdrawing his Complaint.

DISCUSSION


A party may request to withdraw a pleading.  As provided in 52 Pa.Code § 5.94:
5.94.  Withdrawal of pleadings in a contested proceeding.

   (a)  Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.



The letter faxed by Mr. Lavner does not technically comply with the requirements for a petition.  See, 52 Pa.Code § 5.41.  However, 52 Pa.Code § 1.2 provides that the presiding officer or the Commission may disregard an error or defect of procedure which does not affect the substantive rights of the parties.  As PECO does not object to the request to withdraw and no substantive rights of the parties will be affected, the letter submitted by Complainant will be accepted as a petition to withdraw in order to secure a just, speedy, and inexpensive determination in the proceedings.  See 52 Pa.Code § 1.2(a).  


Granting the request to withdraw the Complaint is fair, reasonable and in the public interest as it eliminates the need for litigation and saves resources that would be used if the case is litigated fully.  Accordingly, the request to withdraw the Complaint is granted.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa.C.S. § 701.



2.
A party can petition to withdraw a pleading in a contested proceeding pursuant to 52 Pa.Code § 5.94.

3.
Granting the petition to withdraw is in the public interest.  52 Pa.Code § 5.94.

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the request to withdraw the complaint filed by Fred Lavner against PECO Energy Company at Docket No. C-2014-2419347 is hereby granted.



2.
That this case be marked closed.

Date:
  August 20, 2014  




/s/












Darlene Davis Heep








Administrative Law Judge 
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