5 Services Company

Direct Dial: 215.841.6841

September 3, 2014

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE:  Enrico Partners v. PECO Energy Company
PUC Docket No.: C-2014-2432979

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is PECO Energy Company’s Preliminary
Objections to Formal Complaint with regard to the matter referenced above.

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

et

Shawane Lee
Counsel for PECO Energy Company

Scheduling Recommendation: NOT CALL OF THE DOCKET

sl/LO



PENNSYLVANIA PUBLIC UTILITY COMMISSION

ENRICO PARTNERS
Complainants :
V. : DOCKET NO. C-2014-2432979

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed Preliminary Objections of PECO
Energy Company within 20 days from service of this notice, a decision may be rendered against
you. All pleadings, such as a Reply to Preliminary Objections, must be filed with the Secretary
of the Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy
Company, Shawane L. Lee, and where applicable, the Administrative Law J udge presiding over
the issue.

File with:

Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esq.
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, September 3, 2014

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19101-8699
215-841-6863

Shawane.Lee @exeloncorp.com



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

ENRICO PARTNERS
Complainants :
V. : DOCKET NO. C-2014-2432979

PECO ENERGY COMPANY
Respondent

PRELIMINARY OBJECTION OF RESPONDENT,
PECO ENERGY COMPANY

Respondent, PECO Energy Company (“PECO”), pursuant to 52 Pa. Code § 5.101(a)(4)
respectfully petitions this Honorable Commission to dismiss the instant Complaint as legally
insufficient.

1. On August 22, 2014, PECO was served with a formal complaint filed by Enrico
Partners (hereafter “Complainant™). A copy of the Complaint is attached hereto as Exhibit
“17.

2. Inits Complaint, the Complainant alleges the following:

Blue Pilot Energy has billed us (through PECO, our energy
distribution provider) a rate in excess of our contractual agreement.

See Exhibit “1”,
3. Inits request for relief, the Complainant states:

We wish to have our bill adjusted to a fair rate, specifically at a
rate of 7.9 cents or less per kWh.

See Exhibit “1”.



4. In essence, the Complainant is disputing the rate it is paying to supplier, Blue
Pilot Energy for electric commercial service.

5. PECO therefore files the instant Preliminary Objection.

6. Pursuant to 52 Pa. Code § 5.101, preliminary objections may be filed against a
complaint and dismissed for legal insufficiency. 52 Pa. Code § 5.101(a)(4).

7. Commission procedure regarding the disposition of preliminary objections is

similar to that utilized in Pennsylvania civil procedure. Equitable Small Transportation

Intervenors. v. Equitable Gas Co., 1994 Pa.PUC LEXIS 69, Docket No. C-00935435

(July 18, 1994).
8. In deciding preliminary objections, the Public Utility Commission must
determine, based on the factual pleadings of the petitioner, if relief or recovery is

possible. Roc v. Flaherty, 527 A.2d 211 (Pa. Cmwlth 1985).

9. A complaint must be able to recover under the law to survive a preliminary

objection. Milliner v. Enck, 709 A.2d 417, 418 (Pa. Super. Ct. 1998) (“preliminary

objection should be sustained only where it appears with certainty that, upon the facts
averred, the law will not allow the plaintiff to recover”).
10. All of the non-moving party’s averments must be taken as true for the sake of

deciding the preliminary objection. County of Allegheny v. Commw. of Pa., 490 A.2d

402 (Pa. 1985).
11. The court does not, however, need to accept, “unwarranted inferences from

facts, argumentative allegations, or expressions of opinions.” Feingold v. McNulty, 2009

Phila. Ct. Com. Pl LEXIS 167, *3.



12. Section 703 of the Public Utility Code, 66 Pa. C.S.A. § 703(b) provides that the
Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not
necessary to the public interest.

13. A hearing is required only when there is a disputed question of fact, and is not

required to resolve questions of law. Dee-Dee Cab, Inc. v. Pa.Pub. Util. Comm’n, 817 A.2™

593 (Pa.Commw. Ct. 2003), petition for allowance of appeal denied, 836 A.2d 123 (Pa.
2003).
14. Here, there are no genuine issues of fact and PECO Energy is entitled to judgment

as a matter of law with respect to all of the allegations in the Complaint.

I.  Legal Insufficiency — Under both the Commission’s regulations and the contract

between Blue Pilot Energy and the Complainant, PECO is not a party to the electric
generation transaction.

15. The Complainant disputes the rate it is receiving from his supplier Blue Pilot

Energy for electric commercial service at its commercial service address.

16. By way of background, on December 3, 1996, the Pennsylvania Legislature
passed the Electricity Generation Customer Choice and Competition Act (“Competition
Act”) under 66 Pa.C.S. § 2807.

17. The Competition Act required electric distribution companies, such as PECO to
unbundle transmission, distribution and generation rates for retail cu;tomers. The
Competition Act deregulated electricity generation and provided all customers in
Pennsylvania the opportunity to choose their electric generation supplier (“EGS™). 66
Pa.C.S. § 2807.

18. Section 2806(a) explicitly states:
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All  customers of electric distribution companies in this
Commonwealth shall have the opportunity to purchase electricity
from their choice of electric generation suppliers. The ultimate choice
of the electric generation supplier is to rest with the consumer.

66 Pa.C.S. § 2806(a).

19. The Pennsylvania Public Utility Commission (“Commission”) issued regulations
under 52 Pa. Code § 54.1 et. seq. to enable customers to make informed choices regarding

the purchase of electricity services. 52 Pa. Code § 54.1(a).

20. The Commission approved Section 23 in PECO’s Electric Tariff to set forth the
requirements for customers to switch to EGSs. See PECO’s Electric Service Tariff, Section
23, attached hereto as Exhibit “2”.

21. According to the Commission-approved tariff, customers were permitted to
switch to EGSs and PECO Energy would “accommodate requests to switch in accordance
with [Rule 23] and any applicable Commission Orders.” See PECO’s Electric Service
Tariff, Section 23.

22. The Legislature and the Commission authorized customers to choose alternative
electric suppliers consistent with the Electricity Generation Customer Choice and
Competition Act, the regulations promulgated under 52 Pa. Code § 54.1; and PECO’s
Commission-approved Electric Service Tariff.

23. The Complainant chose Blue Pilot Energy as its electric commercial supplier and
entered into a contract with Blue Pilot Energy for the rates it is receiving.

24. PECO is not the same company as Blue Pilot Energy and the rates at issue are not
PECO’s rates.

25. Indeed, pursuant to 52 Pa. Code § 54.5(c), EGSs (such as Blue Pilot Energy)

selected by the customer have to provide a written disclosure statement, stating the contract’s
5



terms of service, including the generation charges and variable pricing statement, as well as
the EGS’s address, telephone number, Commission license number and Internet address, if

available. 52 Pa. Code § 54.5(c)(11).

26. Additionally, pursuant to 52 Pa. Code § 54.4(b)(10), the billing statements that go
out to customers who choose to receive electric supply from an EGS must include the
following statements:

(i) Generation prices and charges are set by the electric generation
supplier you have chosen.

27. The Complainant was placed on notice through the billing statement that it’s
electric supplier sets the rates Enrico Partners is charged — not PECO.!

28. Further, PECO is not a party to the contract between the Complainant and Blue
Pilot Energy.

29. PECO’s Electric Supplier Tariff specifically states at Section 5.4.1:

EGSs shall be solely responsible for having appropriate contractual or
other arrangements with their Customers necessary to implement
Direct Access consistent with all applicable laws, PAPUC
requirements, and this Tariff. The Company shall not be responsible

for monitoring, reviewing or enforcing such contracts or
arrangements.

' PECO’s billing statement specifically instructs customers to obtain information about switching to an
EGS at www.papowerswitch.com. Once there, it states: “Electric generation suppliers are responsible
Jor posted prices. Please consult the...electric generation supplier for prices, including introductory
prices, renewable energy add on options. cancellation policies and any other discounts that may be
available ro you.” There is also a consumer alert that states: “Customers with variable contracts, or
those with fixed contracts that have expired and were moved to a variable rate, may see their prices
increase.”




See PECO’s Electric Supplier Tariff, Section 5.4.1, attached hereto as Exhibit
“3.

30. In this case, PECO is not a party to the contract between the Complainant and
Blue Pilot Energy. PECO has no knowledge of the contract and rate agreement the
Complainant entered into with Blue Pilot Energy and has no visibility into that agreement.

31. The Complainant has not alleged that PECO incorrectly read the meter, which
resulted in the incorrect rates.

32. The Complainant has not alleged that PECO incorrectly billed Enrico Partners.

33. The Complainant does not dispute the PECO charges on Enrico Partners’ bill.

34. Rather, the only dispute the Complainant alleges is with Blue Pilot Energy’s
supplier charges, over which PECO has no control.

35. The Complainants’ Complaint, objecting to Blue Pilot Energy’s rates does not
allege a violation of any order, law or tariff that can be the basis of any finding against
PECO.

36. Administrative Law Judge David Salapa (“ALJ Salapa™) reached a similar

conclusion in the matter Donald Mulzet v. PPL Electric Utilities Corporation, Docket No. C-

2013-2367132 (Order entered July 22, 2013). In that case, the Complainant filed a formal
complaint against PPL Electric alleging there were incorrect charges on his bill because
various electric suppliers, including Sarko Energy, were charging him higher rates than other
suppliers. Id.

37. PPL Electric filed a Preliminary Objection, requesting the matter to be dismissed
for legally insufficiency because the allegations in the complaint did not pertain to PPL

Electric and only contested the rates charged by the suppliers. Id.
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38. ALJ Salapa sustained PPL Electric’s Preliminary Objection and dismissed the
complaint as follows:

The Complainant has entered into agreements with various EGSs for
electric supply and those EGSs have billed him at rates higher than
the rates set forth in the agreements. Accepting the facts alleged in
the complaint as true for purposes of disposing of its preliminary
objections, the Respondent contends that the complaint fails to allege
that the Respondent has violated the Public Utility Code, Commission
regulations or orders. The Respondent concludes that the complaint is
legally insufficient. I agree.

In order to be legally sufficient, a complaint must set forth “an act or
thing done or omitted to be done or about to be done or omitted to be
done by the respondent in violation, or claimed violation, of a statute
which the Commission has jurisdiction to administer, or of a
regulation or order of the Commission.” 52 Pa. Code §5.22(a)(4).
Here, the complaint does not allege any facts that could be construed
as a violation by the Respondent of any statute, regulation or order
which the Commission has jurisdiction to administer. The complaint
is therefore legally insufficient. Id.

39. As stated above, the Complainant has not disputed the meter reading, billing or
PECO charges and has only disputed the Blue Pilot Energy supplier charges.

40. Accordingly, the Complainant’s formal complaint should be dismissed as it fails
to set forth a violation by PECO of either the Public Utility Code, the regulations of the PUC

or PECO’s Electric Service Tariff as required by 52 Pa. Code §5.22(a)(4).



REQUEST FOR RELIEF
WHEREFORE, for the reasons set forth above, PECO Energy Company respectfully
requests that your Honorable Commission summarily dismiss the Complainants’ formal

complaint, and all issues which were raised in the Complaint.

Respectfully submitted,

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
Shawane.Lee@exeloncorp.com



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

ENRICO PARTNERS
Complainants : ‘
V. : DOCKET NO. C-2014-2432979

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

Date: September 3, 2014

Shawane L. Lee
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

ENRICO PARTNERS
Complainants :
V. : DOCKET NO. C-2014-2432979

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE

I, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Preliminary Objection in the above matter upon all interested parties by mailing a
copy, properly addressed and postage prepaid to:

Enrico Partners

P.O. Box 190
Villanova, PA 19085

W. Kent Silvers, Esquire

P.O. Box 190
Villanova, PA 19085

Dated at Philadelphia, Pennsylvania, September 3, 2014

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee @exeloncorp.com
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Exelon Business Servicas Company
t Department

e

%

~ Exelon.

Direct Dial: 215 841-6841
September 3, 2014

Enrico Partners
P.O. Box 190
Villanova, PA 19085

RE: Enrico Partners v. PECO Energy Company
PUC Docket No.; C-2014-2432979

Dear Sir/Madam:

Enclosed is a copy of PECO Energy Company’s response to the formal complaint filed in the
above-referenced docket. The law requires PECO Energy to file an answer to your Public Utility
Commission complaint. Keep these papers for your records. This is not a decision on your
complaint. PECQO’s response may include a New Matter, Motion or Preliminary Objection.
Please note that if you do not respond to a New Matter, Motion, or Preliminary Objection an
unfavorable decision may be rendered against you. Responses to New Matters and Motions must
be filed within 20 days. Responses to Preliminary Objections must be filed within 10 days. If
there is no New Matter, Motion or Preliminary Objection included, no response is required.

Soon, the Public Utility Commission will schedule either a settlement conference or a hearing on
your complaint. The Commission will let you know by mail whether there will be a conference
or a hearing and will include instructions on what to do next. If the matter is set for hearing, the
notice will provide you with information about the date, time and place of the hearing. If we are
unable to resolve your complaint and have to proceed with a hearing, a judge will be at the
hearing and will decide your complaint. You must call the Public Utility Commission if you
have any questions about the hearing or if you cannot attend the hearing.

Thank you for your time and attention on this matter.

Very truly yours,

4
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Shawane Lee

Counsel for PECO Energy Company
SL/lo

Encl.

cc: W. Kent Silvers, Esquire
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

Filing this form begins a legal proceeding and you will be a party to the case.
If you do not wish to be a party to the case, consider filing an informal complaint.

To complete this form, please type or print leqibly in ink.
1. Customer (Complainant) Information

Provide your name, mailing address, county, telephone number(s), e-mail address and utility
account number:

name _ENiCO PAYTIEYS

street/P.0.Box_ .0 . BOX 190 Apt #

cty _\W anova state  PA zp_190%%
County 96\ 01 \Na t’{’,

Telephone Number(s) Where We Can Contact You During the Day:

(pl0 ) ©520-2010 (home) ( ) (mobile)

E-mail Address (optional); _\ no } f A @ pyovCo dyoup. COm
J { J |
Utility Account Number (from your bill) 4(..0 622 - 2 6 O OI ’,

If your complaint involves utility service provided to a different address or in a different
name than your mailing address, please list this information below.

Name _ENVICO PO Tners
steetP.0.Box (89 E. LONCASTeY AVA.
cty _Villanova state __ A zp_190935

2, Name of Utility or Company (Respondent)

Provide the full name of the utility or company about which you are complaining. The name of
your utility or company is on your bill.

BlUt Pilot Energy
JJ

March 2014 1




3. Type of Utility Service

Check the box listing the type of utility service that is the subject of your complaint
(check only one):

X( ELecTRIC [1 WASTEWATER/SEWER
O caAs ] TELEPHONE/TELECOMMUNICATIONS (lacal, long distance)
[1 WATER [J MOTOR CARRIER (e.g. taxi, moving company, limousine)

[0 STEAM HEAT

4, Reason for Complaint

What kind of problem are you having with the utility or company? Check all boxes below
that apply and state the reason for your complaint.  Explain specifically what you belleve the
utility or company has done wrong. Provide relevant details including dates, times and places
and any other information that may be important. If the complaint is about biling, tell us the
amount you believe Is not correct. Use additional paper if you need more_space. Your
complaint may be dismissed without a hearing if you do not provide specific
information.

1 The utility is threatening to shut off my service or has already shut off my service.

L1 Iwould like a payment agreement.

ﬂ Incorrect charges are on my bill. Provide dates that are important and an explanation
about any amounts or charges that you believe are not correct. Attach a copy of the
bill(s) in question if you have it/them.

See aHoched

LI tam having a reliability, safety or quality problem with my utility service. Explain the
problem, including dates, times or places and any other relevant details that may be
important.

ﬁ Other (explain).

March 2014 2



Note: If your complaint is only about removing or modifying a municipal lien filed hy
the City of Philadelphia, the Public Utility Commission (PUC) cannot address it Only
local courts in Philadelphia County can address this type of complaint. The PUC can
address a complaint about service or incorrect billing even if that amount is subject to a
lien.

In addition, the PUC generally does not handle complaints about cell phone or Internet
service, but may be able to resolve a dispute regarding voice communications over the
Internet (including the inability to make voice 911/E911 emergency calls) or concerns
about high-speed access to Internet service.

5, Requested Relief

How do you want your complaint to be resolved? Explain what you want the PUC to order
the utility or company to do. Use additional paper if you need more space.

See. ooched

Note: The PUC can decide that a customer was not billed correctly and can order billing
refunds. The PUC can also fine a utility or company for not following rules and can
order a utility or company to correct a problem with your service. Under state law, the
PUC cannot decide whether a utility or company should pay customers for loss or
damages. Damage claims may be sought in an appropriate civil court.

March 2014 3



6. Protection From Abuse (PFA)

Has a court granted a “Protection From Abuse” order that is currently in effect for your
personal safety or welfare? The PUC needs this information to properly process your
complaint so that your identity is not made public.

Note: You must answer this question if your complaint is against a natural gas
distribution utility, an electric distribution utility or a water distribution utility AND your

complaint is about a problem involving billing, a request to receive service, a security
deposit request, termination of service or a request for a payment agreement.

Has a court granted a “Protection From Abuse” order for your personal safety or welfare?
YES ]

NO P-4

If your answer to the above question is “yes,” attach a copy of the current Protection From
Abuse order to this Formal Complaint form, ’

7. Prior Utility Contact

a. Is this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

YES O
NO |

Note: If you answered yes, move to Section 8. No further contact with the utility or
company is required. If you answered no, answer the question in Section 7 b. and
answer the question in Section 7 c. if relevant.

b. If this is not an appeal from a BCS decision, have you spoken to a utility or company
representative about this complaint?

YES O

NO K,

Note: You must contact the utility first if (1) you are a residential customer, (2) your
complaint is against a natural gas distribution utility, an electric distribution utility or a
water utility AND (3) your complaint is about a billing problem, a service problem, a
termination of service problem, or a request for a payment agreement.

March 2014 4



c. If you tried to speak to a utility company representative about your complaint but
were not able to do so, please explain why.

Note: Even if you are not required to contact the utility or company, you should always
try to speak to a utility or company representative about your problem before you file a
Formal Complaint with the PUC,

8. Legal Representation

If you are filing a Formal Complaint as an individual on your own behalf, you are not
required to have a lawyer. You may represent yourself at the hearing.

However, if you are interested in receiving legal representation, you may contact the Widener
Harrisburg Civil Law Clinic located at 3605 Vartan Way, Harrisburg, PA 17110, by phone at
717-541-0320 or via email at Jawclinichb@mail.widener.edu.

For additional information see Widener Harrisburg's Civil Law Clinic's website
httn://law.widener.edu/Academics/CIinicalProqramsandProfessionalTraininq/Clinics/Harrisburq
CivilLawClinic.aspx. Based on your income, legal representation may be available to you at no
cost or a reduced fee.

If you are already represented by a lawyer in_this matter, provide your lawyer's name,
address, telephone number, and e-mail address, if known. Please make sure your lawyer is
aware of your complaint. If represented by a lawyer, both you and your lawyer must be
present at your hearing.

Lawyer's Name W . K{iYﬁ (f \ \VQYS

streetP.0. Box_{. (). BOA 140

city_\ (1} AN Ovar state _PA zp 1035

Area Code/Phone Number (0 }O - 620 - ]885

E-mail Address (if known) KS\ \V{),Yf @PY OV CO \C)\YOV' ‘D C()m

Note: Corporations, associations, partnerships, limited liability companies and political
subdivisions are required to have a lawyer represent them at a hearing and to file any
motions, answers, briefs or other legal pleadings.
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9. Verification and Signature

You must sign your complaint. Individuals filing a Formal Complaint must print or type their
name on the line provided in the verification paragraph below and must sign and date this

form in ink. If you do not sign the Formal Complaint, the PUC will not accept it.

Verification:

! &ULA /)/ /% # 7L , hereby state that the facts

above set forth are true and correct (or are true and correct to the best of my
knowledge, information and belief) and that | expect to be able to prove the same at a
hearing held in this matter. | understand that the statements herein are made subject to
the penalties of 18 Pa. C.S. § 4904 (relating to unsworn faisification to authorities).

) 1f 2008

f Com dlafnant) - (Date)

b sbenr — OClApY F oo - Geamea, frghhe_

Title of authorized employee or officer (only applicaﬁe to corporations, associations,
partnerships, limited liability companies or political subdivisions)

Note: If the Complainant is a corporation, association, partnership, limited liability
company or political subdivision, the verification must be signed by an authorized
officer or authorized employee. If the Formal Complaint is not signed by one of these
individuals, the PUC will not accept it.

10.  Two Ways to File Your Formal Complaint

Electronically, You must create an account on the PUC’s eFiling system, which may be
accessed at www.puc.pa.gov/efiling/default.aspx.

Note: If you are appealing your Bureau of Consumer Services (BCS) decision, you must
file your formal complaint by mail.

Mail. Mail the completed form with your original signature and any attachments, by
certified mail, first class mail, or overnight delivery to this address:

Secretary
Pennsylvania Public Utility Commission
400 North Street
Harrisburg, Pennsylvania 17120
Note: Formal Complaints sent by fax or e-mall will not be accepted.

If you have any questions about filling out this form, please contact the Secretary’s
Bureau at 717-772-7777.

Keep a copy of your Formal Complaint for your records.
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ENRICO PARTNERS
Account Number: 46522-25097

Name:

610-520-2010
789 E LANCASTER AVE, VILLANOVA

Phone Number:
Senice Address:

Billing Summary

Bill Date 04/08/2014
Thank you for your payment of $6,083.67
Current Period Charges

Electric %4‘208(

Total New Charges

A2 ( $6,120.85"

Total Amount Due on 04/30/2014

General Information .

2058
Message Center

Next scheduled meter reading: May 8, 2014

PECO, 2301 Market St, Philadelphia, PA 19103-1380. if you have any
questions or concerns, please call 1-800-434-4000 before the due date.

Sl tiene alguna pregunts, favor de liamar al numero 1-800-494-4000 antes de
i@ fecha de vencimiento.

Customer Self Service - Manage Your Account 2477

- www.peco.convebill - Go paperess: recsive and pay your bil
- WWW,DECO.conyservice - Start, stop and transfer your service

- www,peco corm/Smartideas - Save energy and monsy
- Pay by phone with credit/debkt card at 1-877-432-9384 (32.35 fee)

Blue Pilot Energy, 250 Pllet Road, Suite 300, Las Vegas, NV 89119,
B800-451-6956

When paying In person, please bring the ontira bit

5.90% estimated Gross Recelpts Tax of $341.62 included in new chargss.

Your estimated electric price to ompare is $0.0878 per kWh. This ma
changs in March, June, September and Dacember. For mors Information and
suppiler offers visit www.PAPowerSwitch.com.

HA7A /7
97T Lf

A
A v

{continued on next page)

2> PECO.

An Exelon Compary
complete form on reverse side.

21150 1 AT 0.403 2115002115004 2388 070 01 SXFWSI
ENRICO PARTNERS

PO BOX 180

VILLANOVA PA 19085-0190

JTUT U B UL TIR  BTU AT T Y [T R T

12 04082014

ggCO - PAYMENT PROCESSING
PHILADELPHIA PA 19101-0629

% LR UL R (R R TP U

Return only this portion with your check made payable to PECO. Please wita your account number on your check.

[] Gheck here to enroll in Pawer Pay automatic
account debit and complete form on reverse side.

[ cneck here to pledge a donation to MEAF and

To pay by phone cail 1-877-432-9384.
A convenience fee will apply.

46522 2509 70000 0000

Account Number Payment Receipt Stamp

46522-25097

Paymert Amount

Please pay this

amount by 04/30/2014 $6,120.85

0000L120850000000000

H6522250970006120854120LL20A54



Paye 2

Zine: ENRICO PARTNERS
~«ccount Number: 46522-25087
[ Meter information
Read Matar Load Reading Meter Raading Muitipier
Date Number Type Type Previcus Prasent Difference X Usage
o4/08 005147083 Genaral Senice Tot kwh 30298 Actusl 30588 Actual 292 192 56064
0408 005147083 General Service On PK Kw . 000 Actual Q.70 Actual 070 192 134.40
0406 005147083 General Service GS Off Pk kW 0.0Q Actual 0.60 Actual 0.69 192 132.10
Total kWhUsed .. .., ... .. 58,064 Distribution kW - Measurad .................... 134.4
Electric Commercial Service 100kW-500kW - Current Period Detail Service 03/07/2014 }o 04/06/2014 - 30 days
Customer Charge T $54.59
Distribution Charges 134.40 kW X $4.96000 6866.62
Distribution Charges 56,064 kwh X 0.00410 22986
Energy Efficiency Charge 56,064 kwWh X 0.00240 13458
State Tax Adjustment -2.28
Sales tax 65.00
Blue Pilot Energy Charges / 800-451-6956
GENERATION CHARGE AT .0790 PER KWH 4,428.06
265,75

Sales Tax
Gross Recelpts Tax 277.70

Total Current Charges $6,120.85
13-Month Usage (Total kWh) Your Usage Profile
50000
Avg Dal Avg Oaly
75000 ! Period Usage Uﬁge'y Days Temp 7
50000 Current Month 56,084 18689 | 30 43
45000 Last Month 58,443 18209 | a1 31
30000 . Lost Voar o 00 o [ 0
15000
o Avg kWh per Monih 54,308
Total Aanual KWh Usags 380,160
AMU JASONDJIFMA
13 Months Bifled 14

* Non-raguiar bifling petiod

DO NOT MAIL THIS PORTION WITH YOUR PAYMENT

D21150/042687 OXFWSS  HEGOIAZ 12



Name: ENRICO PARTNERS

Account Number: 46522-25097

Phone Number:  610-520-2010

Service Address: 789 E LANCASTER AVE, VILLANOVA

Billing Summary

Page 1

Bill Date 07/09/2014
Thank you for your payment of $6,662.46
Current Period Charges

Electric $20,075.36
Total New Charges $20,075.36
Total Amount Due on §7/31/2014 $20,075.36
General Information Message Center ~

Estimated Meter Reading.

Nesd scheduled meter reading: August 5, 2014

PECO, 2301 Market St, Philadelphla, PA 19103-1380. If you have any
questions or concerns, please call 1-300-494-4000 befare tha due date.

Si tiene alguna pregunta, favor de Hamar al numero 1-800-484-4000 antes de
ta fecha de vencimiento.

Customer Self Service - Manage Your Account 2477

- www.peco.com/eblll - Go paperiess: recelve and pay your biil
- Www. peco.coryservice - Start, stop and transfer your senvice

- www.peco.corySmartideas - Save energy and money
- Pay by phone with credit/debit card at 1-877-432-9384 (32.35 fee)

Blue Pilot Energy, 250 Pllot Road, Suite 300, Las Vegas, NV 89114,
800-451-6956

When paying in person, plaase bring the entive b8,

5.90% estimated Gross Receipts Tax of $1,120.91 included In new charges.
Your estimated electric price to compare is $0.0813 per KWh. This

ma
change in March, June, September and Dacember. For more informatron and
suppiler offers visit www.PAPowerSwilch.com.

(continued on next page)

Retum only this porfion with your check made payable to PECO. Please wike your accaunt mimber on your chack,

= PECO.

An Exelon Company
complete form on reverse side.

20441 1 AT 0.403 2044102044104 1408 72 01t GXO4 126 07102014

ENRICO PARTNERS
FO BOX 190
VILLANOVA PA 19085-0190

“""Il"l"'l'l"lll'II'Illli"l'l'f!hlllll”l'l'"llll'lI'"l

PECQ - PAYMENT FROCESSING
PO BOX 37632
PHILADELPHIA PA 19101-0632

&‘% Ill"l"lllll']lIIIII"II"I'IIl'll!ll'!lll'l'llll'lllll’ll‘lll'l

[] Check hera to enroll in Power Pay automatic
account debit and completa form on reverse side.

E] Check here to pledge a donation to MEAF and

To pay by phone call 1-877-432-9384,
A convenience fes will apply.

46522 2509 70000 0000

Account Numnber Payment Receipt Stamp

46522-25097

L Payment Amount [

Please pay this
amount by 07/31/2014

$20,075.36
000200753L0000000000

4552225097000000000%2120000007



ame: ENRICO PARTNERS
Account Number: 48522-26097
Meter Information
Read Mater Load Reading Meter Reading Muitiplier
Date Number Type Type Pravious Present Differenca X Usnge
07/07 005147083 Genaral Service Tot kwh 31201 Actuel | 31551 Estisnale 350 192 67200
o7 605147063 General Sgnvice On Pk Kw 0.00 Actual 0.76 Estimate a7e 192 146 69
oro7 005147083 Generat Servce GS Off PK kW 0.00 Actual 0.72 Estimate 072 192 l 139,01
Total kWhUzed ..........., 67,200 Disiribution kW - Measured .................... 146,7
Electric Commercial Service 100kW-500kW - Current Period Detail Seyvice 06/04/2014 to 07/07/2014 - 33 days
Customer Charge $54.59
Distribution Charges 14870 kw X $4,96000 727.63
Distribution Charges 67,200 kWh X 000410 2756.52
Energy Efficlency Charge 67,200 kWh X 000240 161.28
State Tax Adjustment -2.56
Sales tax 7299
Blue Pilot Energy Charges / 800-451-6956
GENERATION CHARGE AT 2490 PER KWH 16,732.80
. 1,00387

Sales Tax ]
Grass Receipts Tax (r+ 23% 104914

Total Current Charges $20,075.36
13-Month Usage (Total k¥h) Your Usage Profile
£0000 Avg Calh Dat
78000 Paried Usage tlgsaga Y Days mlgemply
60000 Current Month 7,200 2,033 | 33 73
45000 t.zet Month © o AtARA 20352 30 68
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PUC Formal Complaint

4. Blue Pilot Energy has billed us (through PECO, our energy distribution provider), a rate in
excess of our contractual agreement. The rate should be 7.9 cents per kWh, not 24.9 cents per
kWh. The agreement that we have with Blue Pilot is not an arbitrary rate determined by Blue
Pilot, it is governed by PUC PA Code § 54.5(c) and should be contractually calculated based on
changes in the PJM rate for the billing period in question versus the PIM rate at the initialization
of the contract. The PJM rate on 3/7/14 (the date we started the service) was $89.35. The PIM
rate on the first day of the current billing period, 6/4/14, was $38.98. Under the terms of the
contract, the rate can only be reset once per billing period and it must be the first day of the
billing period. However, the PJM wholesale rate range for the entire billing period of 6/4/14 to
7/7/14 was $15.45 to $77.28 and therefore, always less than the initial rate of the contract.
Simply put, the rate should have gone down, not up!

We have found that there have been numerous grievances filed against Blue Pilot for this exact
same complaint, wherein customers were charged up to a 500% increase in their bill after their
fixed rate term period price through the PJM wholesale rate declined after expiration of the
initial fixed term. Furthermore, this seems like a classic case of Bait and Switch marketing
practices, since others who signed 60-day fixed rate contracts were then charged exorbitant rates
in March of 2014, before our contract rate went into effect. Please see attached complaint,
specifically Count I, for further proof of fraudulent activity within Blue Pilot.

5. In order to resolve this complaint, we wish to have our bill adjusted to a fair rate; specifically,
at arate of 7.9 cents or less per kWh.



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Commoenwealth of Pennsylvania, by
Attorney General KATHLEEN G. KANE,
Through the Bureau of Consumer Protection,

TANYAJ. McCLOSKEY, Acting Consummer

Advocate,
Complainants
Docket No, C-2014-
¥,
BLUE PILOT ENERGY, LLC
Respondent

AND NOW, comes the Commonwealth of Pennsylvania, by Attorney General Kathleen
(G. Kase through the Bureau of Consimer Proteetion (Attorney General) and the Acting
Consumer Advocate Tanya I MeCloskey (OCA) {collectively referred to as Joint
Complainants), who bring this action pursuant to the Public Utility Code, 66 Pa. C.S. Ch. 28, the
Pennsytvania Public Utility Commission’s regulations, 52 Pa. Code Ch, 54, 56 and 111, the
Unfuir Trade Practices and Consumer Protection Law, 73 P.S. § 201-1, et seq. (Consumer

Protection Law) and the Teletirarketer Registration Act, 73 P.8, § 2241, et seq.



PRELIMINARY STATEMENT
1. This Joint Complaint is brought in the public’s interest to addréss multiple
violations of Pennsylvania law and Penngylvania Public Utility Commission (Commission)
orders and regulations, whereby consumers were misled and deceived as to the price they would
pay for their electricity, all to their harm and detriment,
PARTIES
2 Tanya J. McCloskey s the Acting Consumer Advocate. The Office of Consumer
Advocate is the agency authorized by law to represent the interests of utility consumers before
the Commission as provided ln 71 P.§. § 309-1, et seq. The names and address of the OCA’s
attorneys are as follows:
Candis A, Tunilo
Assistant Consurmer Advocate
Christy M. Appleby
Assistant Consumer Advocite
Office of Consumer Advocate
535 Walnut Street
5 Floor, Forum Place
Harrisburg, Pennsylvania 17101-1923
3. The Attorney General is authorized by the Consumer Prolection Law to bring an
action in the name of the Commonwealth of Pennsylvania to restrain by tempdrary or permanent
injunction unfair methods of competition and unfair o deceptive acts or practices in the conduet
of any trade or commeree as provided in 73 P.S. § 201-4.
4. The Consumer Protection Law further authorizes the Attomey General to take
such action when she has reason to believe that any petson is using or is about to use a method,

act, or practice unlawful under the Consumer Protection Law and when she determines that

proceedings would be in the public interest as provided in 73 P.g. § 2014,



5. The Aftorney General, as the chief law officer of the Commonwealth of
Pennsylvania pursuant to Article IV § 4.1 of the Pennsylvania Constitution, is frther authorized
to initiate and maintain this action, and does so, pursuant to the Commonwealth Attorneys Act,
71 Pa. Stat. § 732-204. The names and address of the Attorney General attorneys ate as follows:

John M. Abel, Senior Deputy Attorney General
Margarita Tulman, Deputy Attorney General
Bureau of Consumer Protection

Office of Attorney General

15™ Floor, Strawberry Square.

Harrisburg, Pennsylvania 17120

8. Blue Pilot Energy, LLC {Respondent) is 2 Nevada limited liability company
licensed as an dggregator and bmkerlmﬂrkﬁctcr of retail electricity to residential, small
commereial (25 kw and under demand), large commercial (over 25 kw demand), and industrial
customers throughout the Commonwealth. The Commission approved ‘Respondent’s license
application by Order entered June 10, 2011 at Docket No, A-2011-2223883.

7. The Commission {s respansible for regulating the sérvice of electric generation
suppliers, as it relates to their activities in the marketing and sale of eleetricity and electrie
services, Se¢ 66 Pa. C.8. § 2809(e).

8. Respondent provides electric generation supplier (EGS) services to residential
customers, and as such, it must comply with applicable residential service regulations in

Chapters 54 and 56 of the Commission’s regulations. Sge 52 Pa. Code Ch. 54 and 56 See also

License Application of Blue Pilot Energy, LLC for Approval to Offer, Render, Furnish or Supply

Electri¢ity or Electric Generation Services a3 dn

Electric Power, Docket No. A-2011-2223888, Qrder at 3 (June 10, 2011} (Licensing Qrder).
Respondent must also comply with Chapter 111 of the Commission’s regulations. See 97 Pa.

Code § 111.1.



9. Additionally, Respondent must abide by all applicable federal and state laws and
Cammission regulations, procedures 4nd orders and ensure that its employees. representatives,
agents and independent contractors do so as well, See Licensing Order 4t 3-4,

10, Respondent offers variable rate electric generation  service to residential
customers throughout Perinsylvania,

1. Upon information and belief, Respondent uses a variety of marketing and
advertising mediums to solicit residential customers for its variable rate plan including
telephonic, internet, mass mail and print solicitations.

12, Respondent by advertising, marketing, and selling variable rate electric generation
service is-¢ngaged i trade or commerce within the Commonwealth,

13.  Nearly one-third of the consumers charged high variable prices by Respondent's
actions are citizens over the age of 60,

14, On or about February 10, 2014, the OCA began receiving a high velume of calls
and written correspondenice from residential consumers on variable rate plang with EGSs
regarding the level of electric generation charges on the consumers’ electric bills, The OCA has
recelved approximately 3,000 contacts from consumers regarding varigble rates,

15, Asof May 5, 2014, the OCA had collected information from approximately 2,434
of its consumer contacty,

16.  OFfthe refetenced 2,434 contacts, 83 or 3.4% were from cuslomers of Reéspondent.
Of the referenced 83 total contacts, the OCA collected written information from approximately
10 customers.

17.  From February 27, 2014 to June 4, 2014, the Attorney General received

approximately 39,607 telephone calls and 7,503 consumer complaints related to variable rates



charged by EGSs. Of the 7,503 consumer complaints, 232 or approximately 3.1% were against
Respondent.

18, Upon information and belief, from January 1, 2014 to April 21, 2014,
approgimately 500 Formal Complaints were filed at the Commission by customers regarding
variable rates charged by EGSs. Additionally, upon information and belief, approximately 6,500
informal complaints and nearly 10,000 inquiries were made by consumers to the Commission,
regarding variable rates charged by EGSs. Of the approximately 203 Formal Complaints
reviewed by the OCA to date, approximately 11 or 5.4% were filed against Respondent.

COUNT I - FAILING TO PROVIDE ACCURATE PRICING INFORMATION

19, The forcgoing paragraphs are incorporated herein.

20.  Respondent’s Disclosure Statement states as follows re garding pricing:

Price per Kilowatt Hour. You have a variable rate plan. Your price may vary

on & month-to-month basis. This price includes Transmission Charges, but

excludes applicable state and local Sales Taxes and the Distribution Charges from

your lacal EDC. At any time, but not more frequently than ronthly, Blue Pilot

may increase or decrease your rate based on several factors, including changes in.

whalesale energy market ptices in the PJM Markets, Your variable rite will be

based upon PJM wholesale market conditions. Sudden, atypical. fluctuations in

climate conditions, including bui not limited to, extraordinary changes in weather

patterns may be detrimental to- Blue Pilot’s electriclty customer relationships.

Sueh fluctuations or conditions may result in Blue Pilot incurring unusual costs

when supplying electriclty service, which may be passed through as 4 temporary

assessment on your bill. Please log on to www.bluepilotenergy.com or call

Customer Service at §77-513-0246 for additional information about our current

prieing.

The Disclosure Statement is attached hereto as Appendix A.

21, The Commission’s régulations require that variable pricing terms include the
conditions of variability and the limits on price variability. See 52 Pa. Code § 54.5(¢). The

variable pricing terms of Respondent fail to adequately state the conditions of variability and the

limits on priee variability in violation of the Commission’s regulation.



22, The Commission's regulations require that EGSs “provide accurate information
about their electric generation services using plain language and common terms in
communications with consumers.” See 52 Pa. Code § 5443(1). Additionally, EGSs must
provide information to consumers “in & format that enables custorners fo compare the various
electric generation services offered and the prices charged for sach type of service.” Id.

23, The Commission’s regulations require compliance with the Consumer Protection
Law. See 52 Pa. Code § 34.43(f) and 111.12(d)(1).

24, The Consumer Protection Law prohibits fraudulent or deceptive conduct which
creates a likelihood of confusion or misunderstanding. See 73 P.S. § 201-2(4)(xxi).

25. It is believed and therefore, averred that the Respondent has violated and
continues to violate the Commission’s regulations by failing to provide accurate pricing
information in plain language and using common terms that consumers understand,

26. It is believed and therefore, averred that consumers could not determine fiom the
Disclosure Statement the price that they would or could be charged by the Respondent or how
the price would be caleulated by Respondent,

27. It is believed and therefore, averred that Respondent violated and continues to
violate the Commission’s regulations by failing to provide information to its customers in a
manner that would allow them to compare offers,

COUNT 11 - PRICES NONCONFORMING TO DISCLOSURE STATEMENT

28.  The foregoing paragraphs are incorporated herein.

29, Upon information and belief, Respondent chatged its variable rate customers

prices that were at least as high as $0.50 per K'Wh for electricity.



30, Itis averred, upon information and belief, that Respondent’s prices charged ta
customers in carly 2014 were not reflective of the cost to serve residential customers.

31, By way of example, the cost to serve tlie averdge residential heating customer in
January 2014 should not have exceeded approximately $0.23 per kWh. See Affidavit of Dr.
Steven L. Estomin, attached hereter as Appendix B,

32, Teis averred, upon information and belief, that the aforementioned pﬁceé do not
conform to the vatiable rate pricing provision of the Company’s Disclosure Statement.

COUNT HI~MISLEADING AND DECEPTIVE PROMISES OF SAVINGS

33.  The foregoing paragraphs are incorporated herein.

34, OfF the referenced 232 consumer complaints against "I{espo,_r;dem received b_y the
Attorney General, 5 of the complainants indicated that they bélieved Respondent would always
save them mpney over the Price to Compare (PTC), based wpon Respondent salespe}:pie*s
promises. These complainants then received bills for Respondent’s generation sérvice that were
at ledst two or three times more than the PTC and in some cases, over six times mote than the
PTC.

35.  Of the referenced 232 consumer complaints against Respondent received by the
Attorney General, 17 or approximately 7.3% of the complainants indicated that they belisved
Respondent would always be “lowet than or equal to” the PTC and/or that Respondent price
would be competitive with the PTC. The complainants’ understanding was based upon
Rospondent salespeople’s promises. These complainants then received billy for Respondent’s
generation service that were at least two or three times more than the PTC and in some cases,

over six times more than the PTC,



36 Of the referenced 10 customers that provided written correspondence and
mformation to the QCA, 3 or 30% stated that Respondent’s salespeople promised guaranteed
savings over the PTC and/or promised a price “competitive” with the PTC as inducement for
complainants te switch o Respondent. These complainants then received bills, for Respondent’s
generation service that were at least two or three times more than the PTC and in some cases,
over six times more than the PTC,

37, Of the referenced 11 Formal Complaints filed at the Commission against
Respondent and reviewed by the OCA to date, at least 3 complainants averred that Respondent’s
salespeople promised guaranteed savings over the PTC and/or promised a price “competitive”
witht the PTC as inducement for complainants to switch to Respondent. These complainants then
received bills for Responident’s generation service that were at least two or three times more than
the PTC and in some cases, over six times more than the PTC.

38.  The Commission’s regulations state that a licensed EGS is responsible for any
fraudulent, deceptive or other unlawful marketing acts by its employees, agents and
represemtatives. See 52 Pa. Code § 54.43(f). | |

3%, The Commission’s regulations require compliance with the Consumer Protection
Law. See 52 Pa. Code §§ 54.43(1) and TR 12(d)(1).

40.  The Consumer Protection Law defines “unfair or deceptive acts or practices™ as,
inter alio:

. Representing that goods or services have sponsorship, approval,
characteristics, ingredients, uses, benefits or quantitiés that they do not
have or that a person has sponsership, approval, status, affiliation, or

connection that he does not have;



. Making false or misleading statements of fact concerning the reasons for,
existence of, or amounts of price reductions; and
. Engaging in any other fraudulent or deceptive conduct which creates 4
likelihood of confusion or of misunderstanding,
See 73 P.S. § 201-2(4)(v), (xi) and (xxi).

41. It is averred, upon information and belief, that Respondent’s employees, agents
and/or representatives have engaged in and continue to engage in activitics that are fraudalent,
deceptive and/or in violation of the Commission’s regulations and orders and the Consumer
Proteetion Law by promising savings that may not, and for many customers did not, materialize.

42, Additionally, as averred above, upon information and belief, Respondent has
failed ta adequately train and monitor its agents, as required by the Commisgsion's regulations.
Sce 52 Pa, Code §§ 111.4-and 111.5,

COUNT IV- LACK OF GOOD FAITH HANDLING OF COMPLAINTS

43, ‘ The foregoing paragraphs are incotporated herein,

44, Of the referenced 11 Formal Complaints filed at the Commission against
Respondent reviewed by the OCA o date, at least 3 or approximately 27% of the complainants -
averred that when they attempted to contact Respondent about the varfable rate charges on their
bills, they could not get through to the Company on the telephone and/or their emails to the
Company went unanswered,

45.  Of the referenced 10 customers that provided written correspondence and
information to the OCA, 3 or 30% stated that when they contacted Respondent about the variable
rate charges on their bills, the Company refused to aderess the customers’ complaints and

disputes.about their rates.



46.  The Commission's regulations require EGSs to utilize good faith, honesty and fair
dealing with residential customers. See 52 Pa. Code § 56.1 (a). Seealso Licengizig Order at 3,

47.  The Commission’s regulations set forth the proeedure for EGSs to use when they
receive notice of a dispute, including a billing dispute, fom a residential custormer. Upon riotice
of such dispute, EGSs are required to investigate the matter, provide the customer with
information necessary to make an informied judgment and issue a report to the customer within
30 days. See 52 Pa. Code §§ 56:141(a), 56.151 and 56.152.

48. It iz averred, upon information and belief, that Respondent has violated and
continues to violate the Commission’s regulations and orders by failing to adequately staff its
call center, failing to provide reasonable access to Compuny representatives for purposes of
submitting complaints, failing to. properly investigate customer disputes, failing to properly
notify customerd of the results of the Company’s investigation into a dispute when such
investigation was conducted, and fiiling to utitize good [aith, honesty and fair dealing in its
dealings with customers,

COUNT V - FAILURE TO COMPLY WITH THE TELEMARKETER REGISTRATION
ACT

49, The foregoing paragraphs are incorporated herein.

50. Of the referenced 232 consumer complaints against Respandent received by the
Attorney General, at least 36 or approximately .16% of the complainants indicated that their
service with Respondent was initiated by a telemarketing call from Respondent.

31. The Commission’s regulations require EGSs to comply with the Telemarketer
Registration Act, 73 P.S. § 2241, e7 seq. See 52 Pa. Code § 111 A0,

52 When Respondent sells its goods or services through the use of a telemarketing

call, the Telemarketer Registration Act requires the Respondent to reduce any sale of goods orf

10



seivices made during such call to a svritten contract and obtain. the consurmer's signature on the
written contract. Se¢ 73 P.S. § 2245(a)(7).

53.  Additionally, the Telemarketer Registration Act requires the Respondent to
provide consumers with a contract that contains, inter alla, the following;

» A detailed description of the consumer goods and services purchased
which shall match the oral description givén in the teléemarketing
solicitation;

. Any oral or writter representations made during the telemarketing
solicitation; and

. A statement that reads: *You are not obligated to pay any money unless
you sign this contract and return it to the seller.”

See 73 P.S. § 2245(c).

54, Respondent failed to provide consumers with & contract that contained all of the
required information set forth in Sections 2243(a)7) and 2245(c) of the Telequketer
Registration Act, 73 P.8. § 2245(a)(7) and (c), and has therefore, violated and continues to
violate the Commission®s regulations and orders and the Telemarketer Registration Act.

35.  Under the Telemarketer Registration Act; any violation of 73 P.S. § 2241, ¢f seq.
is also a violation of the Consumer Protection Law, See 73 P.S. §2246(a).

36.  The Commission’s regulations require that EGSs comply with thé Telemarketer
Registration Act and the Consumer Protection Law. See 52 Pa. Code-§ 54.43() and 111.10(a).

37. The Consumer Protection Law prohibifs frandulent or deceptive conduct whick:

ereates a likelihoed of confusion or misunderstanding. See 73 P.S. § 201-2()(xxD).

11



38. By failing to provide a contract that complies with the Telemarketer Registration

Act, Respondent has also vivlated and continues to violate the Consumer Protection Law.
RELIEF

59.  The foregoing paragraphs are incorporated herein,

60.  Pursuant to Section 54.42 of the Commission's regulations, 52 Pa. Cade § 54.42,
the Commission may suspend or revoke an EGS’s lHeense and impose civil penalties for the
following EGS conduct:

. Failure to Tollow the principles in 52 Pa. Code § 54.43;

. Violation of applicable provisions of the Public Utility Code, Commission
regulations and Commission orders: and

* Violation of the consumer protection law.

61.  Under the Consumer Protection Law, it is appropriate to impose a permanent
Injunction to restrain and prevent violations of the Consumer Protection Law and restore to any
. person in interest any moneys or property that may have been acquired by means of any violation
of the Consumer Protection Law. See 73 P.S. § 201-4.1.

62.  Asoutlined abave, Respondent violated and continues to violate the Public Utility
Code, Commission’s regulations and orders, the Consumer Protection Law, the Telemarketer
Registration Act and the Licensing Order.

WHEREFORE, Joint Complainants Attorney General Kathieen G. Kane, through the
Bureau of Consumer Protection, and Tanya I. MeCloskey, Acting Consumer Advocate,

respectiully request thai the Pennsylvania Public Utility Commission take the following actions:

12



A.  Find that Respondent violated the Telemarketer Registration Act, the Consumer
Protection Law, the Public Utility Code and the Commission’s tegulations and orders, as
specified in the foregoing Joint Complaint, and revoke or suspend the Respondent’s EGS licenss;

B. Find that Respondent violated the Telemarketer Registration Act, the Consumer
Protection Law, the Public Utility Code and the Coramission’s regulations and orders, as
specified in the foregoing Joint Complaint, and impose a civil penalty;

C. Order Respondent to provide appropriate restitution including without limitation
refunding all charges to its customers that were over and above the Price To Compare in the
| customers” respective service territories from January 1, 2014 through the date of resolution of
this matter, as well as any late, cancellation and/or termination fees and/or other such penalties
charged to consumers as a result of the Respondent’s charges and consumers leaving Respondent
to- obtain generation service elsewhere;

D. Order Respondent to prohibit its salespeople from making prieing promises to
consumers that are deceptive and inaccuraté;

E. Order Respondent to implement proper customer dispute procedures and
adequately staff, train and monitor all employees and agents in such procedures;

F. Order Respondent to discontinue all other practices that violate the Consutner
Protection Law and/or Telemarketer Registration Act and/or the Public Utility Code and/or
Commission’s regulations or orders;

G, Order that the Respondent, its agents and employees, be permanently enjg;jned
from engaging in any practice that violates the Consumer Protection Law and the Telemarkater

Registration Act;



H. Consolidate all similar pending formal complaints against Respondent with this
Joint Complaint; and

I Impose any otber such relief that the Commission deems appropriate in this

Respectfully submitted,

| 1 ’ \/\"'4/ A Candurd Junih

\ Candis A. Tunilo
y Ceneral PA Altorney -
Christy M. Appleby
Margarita Tubman PA Attorney
Deputy Attorney General Asststant Consumer Advocates
PA Attorney
Office of Consumer Advocate
Bureau of Consumer Protection 555 Walnut Street
Office of Attorney General 5™ Floor, Forum Place
15" Floor, Strawberry Square Harrisburg, PA 17101-1923
Harrisburg, PA 17120 T:(717) 783-3048
T (717) 787-9707 F:(TV7) 7837152

F: (717) 705-3753

Counsel for: Counse! for:
Kathleen G. Kane, Attorney General Tanya J. McCloskey
Bureau of Consumer Protection Acting Consumer Advocate

DATE: 6 J0-1Y
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Blue Pilot Bnergy, ELC
Diselosure Statement und Agregment for Elaétric Service

 <Thig Disclosure Stutement tud Agreement (the “Agreement”) sets forth the terms sud conditions that apply to your
rehage of electric servises from Blue Pilot Buergy, LLC{"Blue Pilot” or the “Company”). In this Agreement, the terms “you,”
Sur® and “Customer” shall mean: (2) for residential service, the necount holder and/or the person whose name appears o) the
+oice for service under this Agreement; (b} for. small business/commetcial service, the account tiolder andfor the person and/or

tity whouo naroe appsurs ol the bill fur service under this Agréemint, or a0 authorized agent thereod,

Right of Resclssion, You may rescind your électiod af service fiom Blue Pilet, this Agreement, and any related agreements
thout penalty at any time befors midniglit Eastern Time of the Jed business day after receiving this Agreement. Please provide Blue Pilot
th the following information when reqisting resclasion; Customer daxas, address and phons- mumber(8); and account/ meter mumber(s).
5 reseind, you must contact Blue Pifot by midnight Eastern Time of the 3rd business day: by Phone at 1- 877-313-0246, or by email at

are@bluepilotenergy.com.

Buckground: Blue Pilot iy licensed by the Peonsylvania Publie Utility Commission {*P& PUC") fo offer-and supply eleckic
meration and wetated services iy Pennsylvanda. Blus Pilot’s PA PUC license number is A-2011-2223838, Blue Pilot soty the generation
“oes and charges that you pay. The PA PUC regulntes distribution prices and services. The Fedoral Enargy Regulatory Corpmigsion
ygulates (ransorssion prices and services. You will récelve a single bill from your Electric Distribution Company (Werginafter, “EDC")

b will contain the BDC's charges snd Blue Filot’s charges.

tofinitions:
t Generation Charge ~ Charge for production of electricity. '
» Transrission Charge(s) - Charge(s) for moving high voltage efectricity ftor & generation Faeility to the distibution les
of an Blestrie Distribution Company.
* Disteibition Charge{s) — Charge(s) for deliverng electricity overa dishibution system to yoir kome or business from the
trangenigaion system. '

1. CONTACT INFORMATION

Blue Pllot Energy, LLC »
250 pilot R4, Ste. 300 Pennsylyanis Publie Utility Commission
Las Viegas, WV 89119 PO, Box 3265 ]

1.800-431-6356 Coporate Office Harrisburg, PA 17105-3365

1-B77-513-0246 Customer Servies Choice Hotline Number; 1-800-692-7380
Wast Penn Powers , , . PPl

West Pemnt Power d/bia Allagheny ?ﬁ%ﬁ:ﬁi& isgt}:: MD 16-4 Tory North Ninth Steget
Power 11 Seventti Siret, WU 16+ Allentown, PA 18108-1179
i Thad Piusbargh, PA 15219 AP

200 Cabin Hill Peive (412) 39,3:.7 100 1-800-342-5775
Greensburg, PA 156011689 - :

1-300-255-3443 Universal Seavios Prograta Usiversal Sorvics Program

, : Customer Assfétance Progran: Lav Incoms Fome Eergy

Universal Servics Progam 1.888-393.7600 Asststance Progracm
LIURP: 1-800-207-1250 ' 1-800-342.5775
PECO; Met-Ed, Penelee, and Peni Powert
2301 Marknt Street Flrst Energy '

Philadelphia, FA 19 101-865% 2300 Pottaville Plke

1-800-404-4000 Reading PA, 19612

Untversal Service Program Universal Service Program’

Customer Ageistance Program: Low Incoms Home Ensrgy

1-800-744-7041) Asststanes Program:

Any formal notices to Blue Filot shall be sent to
to additivnally receive this Agreemaut or any nd
eleotronic communications at Custonler’s request,

Prive per Kilownit Hour, You have a varlable vate plan, Your price may vary ons mouthsto-month basts. This price includss
Trapsmitssion Chergas, but exchitcles appticable state wid local Sales Takes 4nd: the Distribution Churges frora your local BDC,
At dny tims, bat not mote fiequently than monthly, Blue ‘Pilot miy Snerease oy deetoase your Tate hased on several faclors
tneluding shanges i wholesale onergy market prices in the PIM Marksts, ‘Your variable rute will be based vpon PFIM wholesale
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1-800-720-3600

the addrass stated above (the *Natice Address”), Customer has the right
tices related to this Agresmeit ot the services provided herender via



9.

10.

market conditions. Sudden, atypical fluctuations In climats conditions, inchiding but not limited to, extracrdinary changes in
weather patterng way be detrimental to Blus Pilol's electricity custommer relationships. Such fluctiations or sanditfons may resuit
in Blus Pilot lneurcing unusual cosit when supplylng electricity service, which mmy be passed through as a temipowary assessment
ot your bill. Please log on to www.bluepilotenergy.com or call Customar Service at 377.5 130246 for-additiorial information.
aboat our current pricing.. .

Cancellation Provisions: Customer may cancel Ssrvice at any time and for any reason without peualty. The cuncellation will
become effective on a date determined by the EDC. If the EDC cancels your slectiic sevvice, then this agreamant shall ba
cancelled on the date that your electric service I8 terminated. Cancellation will not relievs the Customer of any payment
obligations for service. In the event of o Customer bynkruptey, late payment OF nonpayment, fraud of misteprasentation, Blue
Pilot lizy the right to cancel Cuslomer’s agcount, this Agreoment andfor any related sgreements, 1f Customer moves frod the
meter address Blus Pilot is servicing, Blus Pilot shall cancel secvice fo fhat meter. 1f Blue Pilot cancels Cugtomer's accoum, this
Agreement or any related sgreements fof any reason sther than for Customer non-payment, Shae Pilot will follow applicable rales
in providing notice to you.

Billing. Customer will recelve one monthly electide bill processed #nd provided by Custormer”s local EDC. Customer consents to
the EXIC disclosing hasic socount information to Bloe Pifot. Payment is dus to Customer's local EDC in accordance with the
EDC's standard billing prastices. Billing cycles may changs from timne to time without notics. Customers may contact their EDC
for informatfon sbout Universal Service Prograws that may be available fo. thein. Allegheny/West Penn at 800-207-1250,
Duguesne Light at 388-393-7600, Mat-Bd/Penelec. §00.962.4848; or PPL ut 500-342-5775. In the event there is-a change
{ingluding & change i initerprotation) in Jaw, regulation, ruly, erdinenge, order, divective, filad tariff, decision, writ,'judgment or
decree by a governmental authority (inehuding & vegulatory agency of PIM); Inghuding, without limitation, changes affecting fees,
costs, ot charges imposed by PIM or a regulatory agency, chianges in market rules, changes in load profiles or changes it godal
and zonal definifions; or upon fhe occurrence of any event that materially changes the obligations of Blus Pilot or the vost or
expense of Blue Pilot performing its obligations under this agreement, these costs of expenses are your responsibility. These costs

arexpenses, inchiding reasonable margin related thereto, wrill be assessed o your monthly bill or separate invoice.

Purchase of Klectric Service from Blve Pilot. Customer agrees to purchase slestric generation and related services from Blue
Pilot for the service addresa(es) identified by Customer (ths “Service Address”). Service from Blue Pilot will tegin on the next
regularly scheduled meter read dafe-after your EDC hag swhched your sccount to. Blue Pilot and will continue on.a month to
month basis until cither you or Blas Pilot cancels sorvice an provided fn Section 3 above. The Blue Pilot per KWh rate docs not
inchids B0S Reconciliation Assedstment, which s applied by the Company to recover custs asgociated with acquisition of
vequired renewable energy ciedits and reloted administrative charges. This charge currently is set at 4.89% of total Blue
Pilot Ettergy churges. Custonior shall not resel} electricity o any third paety. If your electric service is terminated by your BDC,
Hion your account, this Agreerient and guy related agreoments with THue Pilak shall be. cancelied va the date thar your electe
service is terminated. You will ewe Blue Pilot for smoustts uripaid for ity charges of slectric genetdtion service up (o the date of
termination. If you move from ono address to anothet, your service may be cancelled.
k]

Security Deposit, Blue Pilot does not require a sevurity deposit from its Customers. If the Customer has paid a deposit to his/her

curzent supplier, it is the Customer's responsibﬂity to requesta refind from his/hedits current supplise,

Diserimination. Blue Pilot does nat disgriminate, deny service, of mquﬁe prepayment or 2 deposit for service baged onu
custorer's rave, crevd, coled, national origin, ancestry, sex, marital status, lawftl sousce of Ingoms, level of intome, gexnal

" prieatation, dsability, funilial statug, location of customer fn & scondsmisally disiressed geogriphic aren or c;}\saliﬁcatiwn

for Tow Incows o snergy efficlency services.

Renewal Provislon/ Agresment Expiration/ Change {n Terms: If Custortier has a fixed term agreement with Blue Pilotand itls
approsching the expiration dute or if we proposs fo change our tarrd of servics, we will seud you two (2) advance noticas either
in your bill or In separate mailings between 43 and 90 days before either the expiration date o the effective date of the
changes, Your options will be explained in these fwo (2} advance nptices. For Uustomers under variable rate pricing plans, o
shange to the variable price per kWh does not constitute a change i terins of service as sutlined in this section,

PMERGENCY: in the e;reni of an emergency; such as a power failure or a downed pawer {ing, Customers shonld
contdcet thely EDC. Allegheny/West Penn at 800-235-3443; Duguesne Light at 8§8-393-7000, Met-Ed at 838-544-
4877, Petelec at 888-544-4877, PECO at 200-841-4141, or PPL af 800-342-5714,

Dispuie Resolution and Mandatory Agreement to Arbitrite On An Indbvidual Busie, Blue Pilot will work with you to
answer/resolve any questions or oncerus thek you may havs regarding the torms of this Agreement, the service you
receive from Blue Pilol, or any otlier aspect of your relationship with Blue Pilat. If you are not ‘gatisfied after discussing
any lssue with Bius Pilot, you are weleome to contact the PA PUC at 1-800-692-7330.

You and Blue Pilot buth agres to rosolve Disprtes (as dsfined below) ouly by arbitation. or in small claimg conrt (foe
qualifying Glaims), subject to-specific sxeoptions listed herein, There is uo judgs o jury in arbitration, the procedures
may be different, tad i subject (o very limited review by cour, but an arbitrator can award you the same dainages and
relief, angd ot honor the sume termy in {hiy Agreement, a8 a court would, [f the taw allows for an awaid of attorneys’

facs, an arbitrator can award thet toa, Tr addition, you and Blue Pilot aldo betliagree that:,
craresral Tormis and Condifions 612214 Page d
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() :*Dispures” are any olaims or contzoversiss agalnst asch ather related in may way to, ar adsing, frc;m Blue Pi}a»'r"s
services, tis Agreément, or any related agresments, including but not Jimired to, billing, services and practices,
policies, cowdrast practices (icluding enforceability), service claims, orivacy, or advertising, even if it arises after
YOur servicss with Blue Pilot have terminated. Disputes include aoy claims char: (a) you bring against Blue Piloe or
any of its omployees, ageats, affiliaees, or othar representatives; (b} you bring against 2 third party thet are based on,
relaty to, ar arise frons Blng Pilat's services, this Agresnienr or any relared agreements; or (o) that Blua Pilot briogs
against you. It slso ncludes, bt iy not Hmited to, clajms relatad in sy way o, or arising from any asga‘c’:r‘of the
relatiotship. batween Customer and Blue Pilot, whether based in contract, tord, stature, frand, misceprésemtation, or
any ohisy legal theory.

(b) The Federal Asbitration Aot ("FAA”) applias 1o this agreement to arbitrats, and this agreement to arbitrate s intended
to be broadly interpreted. The arbitrator's decision and sward is finu] and bindi g, with somé sxceptions upder the
FAA, and judgmeot on the-award may be eatered in 20y court with Jurisdicrden,

(¢} A party wha {néndy fo ssek arbitration must frst sead to the other, by cartifind mail, wrirten xotice of dispurd
{“Disputs Notice™). The Disputs Notice to. Blya Pilor shiould bd addressed o the Nutics Addresy ligted in 'ngrapﬁ. 1
gbovs; The Dispute Notice must (a) describe the natire and basis of the cfalm or dispute; and (b) ser. forth the spesific
relief sought (“Demand”). If Blue Pilot zud yop. dor not reach an agrecment tg resolye the claim within 30 days after
the Dispute Notice is raceived, vou or Blus Pilot may commencs an arbirration procesding. During the atbitation, the
aniount of any settlement offer made by Blue Pilot o you shall 50t be disclosed to the arbitrator;

(4) Unless we each agrae atbarwiss, the arbitrarion will be sonducted by « single nevitral arbitrator and will tak place In
the county (or parish) of tha Ssiviee Address.

(&) The arbirration will e conducted by: (2) & nevws! thivd party arbitrardy mutually -sgreed npon by Cxtstomc:r and Blus

Pilot; or (b) the American Arbitration Assotiation (the “AAA"), The arbitration will be governed by the Commersial
Arbitration Rulss and e Supplementary Progedures for Constmer Related Dispures (solléciively, “AAA Rules?) of
the AAA, ay modified by this Agrsemedt, Where the terms of this agroement to arbitrae confice with the AAA
Rules, the terms of this agreement to arbitrate shall override and govern. The AAA Rules are svailable online at
adr.ory, by calling the AAA at 1-200-778-~7879, of by writing to the Netice -Address for Blus Pilot. Tha arbiwaror is
bound by the termx of this agresment w arbitrats. All issues ars for the arbitrator to dacide, axcepr thet fssues relatipg
to the scope and anforcaabiliny of the arbitrarion provision are for e dotre 1y decide. I your clafm is for $10,000 or
less, we agree that You may choose whether. the arbitration. will be conducted solely on the basis of documents
submitied to tha arbitrator, throtigh a telaphonic heering, or by an in-p erson hoaring as established by the AXA Rulss.
1f your claim exceeds §10,000, the right tg 4 hearing will be datermined by the AAA Rules. Regardiess of the manner
in which the arblmarion Is conducted, the srbitrator shall issue o reasoned written declsion sufficient fo explain the
essential findings and conclusions on which the awerd is bassd, Excepe as otherwise provided for herein, Biue Pilot
will pay all A4A fling, administration, and arbitrator fees fir any arbitration inidated in acoordance with this
agreement o arbitrator. 1f however, the arbitrater fiuds thar either the substance of vour claim or the relief songhr in
the Demand js fiivelons or braought for s improper purpose (as madsured by the standacds set forth in Federal Rule of
. Civil Procedre 11(b)); then the payment of 3l such fees will be governed by the aaa Rules. Howaver, nothing ig
this paregraph will require or allow vau or Blue Pilot to arbitrate on a elass-wide, represearative op consolidated basis.

You and Blue Pilot each agree that arbiteation will only be pursued on an individial bisis, and will ot he
pursced on 2 classwide, repregentative or eonsolidated basis.  This Agresment doky nob allow clagy,
repregentative or callective arbitrations even if the AAA procedures or rales would, ¥ for 4wy readin ary court
o arbitrator Golds that iy reskyietion is uneonscionable or vnesforeeable, chea this agreement 1o arbitrate
doest appiy 2ud the dispute most be bronght i coure

() You snd Blue Plloc agree the: novwidhsmading this agreemeat fo arbirate, sither party way bring qualifying claims in
& smell taims cowrd fgcared in Pemngvlvanja. In addition, ™his arbitradon provision does not prevent you from
beinging your dispuse 1o the attendon of federal, swne, or local government ageacies (lnoluding the P4 PUT), and if
the law allows, thay can sealcvelisf against Blue Pilot on your behaif

" (2) If for any reasen a claim proceeds in court rather thay thraugh arbiteacion, yaugnd Blue Pilor agree thax tiere will not

be a jury trial, _ You and Blue Pliot unconditionally waiva any Tight to trial by jury i day getion, procesding or
counterclaim ariging out of or relasing fn any way to this ‘Agreement or the servives provided by Blue Vilot, In the
event of tigation, this paragreph may he filed to shaw a writien vonsent to 2 1rial by tha court,

Force Majeure. Exeépt for your obligation to make payments when due, uaither party shall be lable to the other for any delay or
Tailure to perfiirm catsed by 2 perumrence of Forc Mafeurs, Foree Mafenre means ocourrences beyoud 2 party’s resonable
control, including, without Hmitation, acts of God, strikes, lockouts o7 cther Induswrial dishirhances, acts of tarorism, wars,
ioekades, \nommserious, riow, epidemics, landslide, lighrothg, cartigrakes, fires, hurricanes, sturms, floads, washouts, civil
disturbances, explosions, breakage, shovags or unavailability of trensmission facilides, ard dotons of any govemnmentsl suthority.
or your EDG that tesult v conditions, lmitations, rales, ar regularions that mavetially impair either party's ability to pecform
bereunder. The affected party shall give to the other, yeaganably prompt aud demiléd notice of the oteurrencs o any Fare

Geaweal Yanmis sod Condiions 012211, Page'3
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15.
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19,

Yo 15
Mazjetre ralisd wpon. I aither party is ussble, wholly or fn part, by Force Majeaws to perform or cemply wAith #ny dlligations or
condirons of this Agreerent, such party shall give-immediate writton notice, 1o the maximum exteut practicabis, 10 the other
parry. Such obligatons or copditons, so far 33 they are affected By sueh Forés Majeurs, shall be suspended dpring the
continuance of any inability sd caused, and such parcy shall be rslieved of Habiltty and shall suffer no prejudice for faihere fo
perforin the same during she pedod. The party clalming suspeasion of abligations riust iy good faih aempe to mifigate wd/or
enniname the Fores Majeus. \ .

Limitation Of Liability. Bhue Pllot will endeavor to provide service in & commercially reasonable mennar; however, the
Cornpany doss not guaranty & continuous supply of elécuical evergy. Blue Pilat dues not gensrate or mansport electriciy and the
Company does not provide services in corpection with Cuistomers’ misters. Custeraer agrees that Blue Pilot is not responsible for
actions of (or inaction by) regional tranwmission organization(s), independent system operdior(s), or ocher third paries mvolved in
e prodincrion and delivery of Custorner's elesrical supply: Ih addfdon, Blus Pilor'y liability in comnecring with this A greement
or the Serviees rhat it provides w Customer i$ limited to dizect actual damages. NEITHER PARTY SHALL BE LIABLE TO
THE OTHER FOR ANY INDIRECY, SPECIAL, CONSEQUENTIAL (INCLUDING LOST, PROFITS OR REVENUE),
NCIDENTAL, INDIRECT, OR FUNITIVE DAMAGES FOR CLADMS ARISING UNDER THIS AGREEMENT.

Bepreseniations spd Warranties. Bhie Pilot makes no sther repredentations or warrantiss, express or implied, excepr as
expressly stated dn this Agreement and expressly dig{glafms all pther wagranties, express or implied, Inchuding warandes of
merchantabifity and fitness far 4 patticular purpose.- Elecfricity sold by Blne Pllor will be obtained from a number of generating
soutees, ar the discretion of the Company, Blue Pilot does not commit to deliver gleerrieiry to Customey from any particular
sowce, imless axpressly agreed [ vwihing between Customer and the Company. .

Assignment, Customer may nof assign any ngreeménts or accounts with Blue Pilot, fn whole or i part, or apy of

Customer’s tights or obligations herspnder, without (he pritr written consent of Blue Pilot. Blue Filot may, wishout

Customsr's consegt:. (8} wransfer, sell, pledgs, mucumber or assign auy agreement.or the sscoants, ravemuay or pricesds-

thersof in connecting with wny Snancing or ather finaneial atrangsment; (1) tranafer or fHS%ign aprstmnly ar atTounts to 41,
affiliate of Blue Piler; (i) vansfer or astign agieements or accowms 10 any person or entity succeeding to ali or
substantially all of the assets of Blué Pilot; and/er (%) transfer or assign agresments or aceounts fo 2 cartitied retail alectric
provider. Jn the case of (), (iii) or'(iv), any such sssignes shell agres in writhng to be bound by the terms and coaditions

. hereaf. Blue Pilot shall provide customer with thirty (30) day*s notice prior 1o Assignment. Cuétomer agrees that, upon

such assigninent, Blue Pliot shall haveno farther ohligations fo Customer. g

Title, Risk of Loss and fademuity. Custoter scknowledgss that Blue Pilot does o bave care, control or cusiody of Customer's
propeny ar pramises, or of any electical faeilites, Inchding, bur not lnied to, linas, wirss, or the meter, located oo or near
Costomer's propesty or peemtises. Customar fardber acknowledges that Custopmer is in exclusive control of (and responsible for
anty danmges. or hjury catsed by) elecuricity wt and/or Join te lnes, wires, oF the.meter, Jocated off oF neay Custormers property
or premizes. . Title to electricity and risk of loss relared 1o electrichy shall wansfar fors Blue Pilovzo Customey ax e yespective
meter or the Service Address, CUSTOMER SHATI DNDEMIIFY, DEFEND, AND HOLD BLUE PILOT HARMLESS
FROM alNY CLAIMS, INCLUDING CLAIMS FOR PERSONAL INJURY, DEATH, PROPERTY DAMAGE AND
SRS Do oo " A A O NCRAL oC U et 0 LS
COMPANT'S NEGLIGENCE OR SERICT LIABILIYY. ‘ OF THE cusxo DESPITE THE

Waiver, No watver of any provision comined {1 thi¥ Agresment shall be deemed or shall canstinite 3 weaiver of any ather
provision, whether or' not similer, nor shall any waiver eonstitute 3 continolng waiver: Failurs of the Company fo exercise any
right hereugder shall not constitute a weiver hereunder and shall not impair the exereise of such rights st any latey vims, '

Governing Law. With the exceptinn of Paragraph § heraof, which i govemad by the FAn, tha terms of service under this
Agretroent are made under, and shall be governed by kind conswied in accordance with the laws of the Sram of Peanaylvarga,
exciusive of any couilier of laws provisions thersof thar would: apply the laws of another jorisdiction, E'xaﬁptﬁs othsrwise
expressly provided herein, the Pemnsylvania Uniforra Cowmmersial Coda (“UCC™y shall apply o tis tarme of service and
electricity shall be considered a “good™ (and not & “service™) for purposes of the LCC R

Complete Agreement. This Agreémant contafns the complete understanding berwssn Blue Filot and the Customer and
supersodes al) other wrinsn or oral communicarions and representations. o

Castower Informatton Release Authorization: You sgree thay your ERC may release fo Blus Pilot ceptaly information that §
needs to ,hpr,cyxdc, servios to you, icluding your address, telephone mimber, acoouns aninbers, historical nsage nformation and
paak elecizicity demand, Blus Pilat will not give or sell your personal information to any wniaffiliated pavty withont your consent
usless we are required to do so by law of except ssnacessery ty enfores this Agresment. ¢ L oo

Goverst Tarns and Candifiors 012214~ Pagh &
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BEFQRE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

AFFIDAVIT
OF

STEVEN L. ESTOMIN, Ph.D,

JUNE 19, 2014

EXETER
ASSOCIATES, INC.
10480 Little Patuxent Parkway

Sute 300
Columbda, Maryland 21094



AFFIDAVIT

L. My name is Steven L. Estomin. [am a Senior Econorist and Principal with Exeter
Agsociates, Ine., an economics consulting firm, My business address is 10480 Little

Patuxent Parkway, Suite 300, Columbia, Maryland 21044,

2 At the request of the Pennsylvania Office of Consumer Advocate (OCA), 1 performed an
analysis addressing residential variable rate pricing in Pennsylvania during the winter of
2014, Specifically, I conducted an analysis regarding day-ahead and real-time market

prices for electric energy during the winter of 2014,

3 Scpurate analyses were conducted for electric space heating and non-electrie space

heating residential customers.

4. Separate analyses were conducted for the residential customers in the following Blectric
Distribution Company (BDC) service territoriés:
« Allegheny Power System (APS)
«  Duquesne Light Company (DLC)
«  Metropolitan Edison Company (Met-Ed)
« PECO
« Penelec
«  PPL Utilities (PPL)
5. The categories of generation costs inctuded in the analyses are:

«  Energy cost (the cost of energy defivered to the refevant EDC zone) — both day-
ahead and real-time prices were relied upon

«  Cost of Alternative Energy Portfolio Standard compliance

Affidavit of Steven L. Estotnin Page |




«  Capacity cost
« Cost of ancillary services, margin (i.e., profit) and risk,
6. Prices were caleulated for four separate 4-week hilling cycles:
» January ! through January 30
»  January 8 through February 6
« January 15 through February 13
» January 22 through February 20
7. The APS and Duquesne zones exhibif the lowest fotal all-in, per-MWh generation ¢osts,
varying trom approximately $70 per MWHh (hased on real-time energy prices for the
Duquesne zone over the Janpary 8 through February 6 billing cycle) to approximately
$135 per MWh (bused on day-ahead energy prices for the APS zone over the Junuary 15

through February 13 billing cycle).

8, Costs for the remaining four zones are simitar to each other and vange from a total cost of
approximately $129 per MWh (based on real-time energy prices for the Penelec zone for
non-space heat customers over the January 8 through February 6 billing cyele) to
approximately $228 per MWHh (based on day-ahead energy prices for the PECO zone for

space heating customers over the January 1 through February 30 bilting cycle),

9. The resuits obtained from this analysis suggest that the cost to serve regidential
consutners covering any of the four billing eyceles examtined would be not more than
$0.23 per kWh in any of the six EDC zonss examined, even under the assumption that all

supply were procured on the PIM spot markets,

Affidavit of Steven L. Estomin Page 2




AFFIDAVIT

Steven L. Estomin, being first duty sworn, deposes and says that this atfidavit was
prepared by him; that he ig familiar with the contents thereof: and that the facts set forth therein
are true and correct to the best of his knowledge, information and belief.

Steven L., Estomin

Subseribed and sworn to before me on this /7 day of j{,‘wﬂ,g 2014
/L[{Q»MZ 347 (?f%&wi)
Notary Publie

My Commission Bxpires: .;é’/ S



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Commonwealth of Pennsylvania, by _
Attorney General KATHLEEN G. KANE,
Through the Bureau of Consumer Protection,

And ;
TANYA J. McCLOSKEY, Acting Consumer
Advocate, !
Complainants :
Docket Ne. C-2014-
v,

BLUE PILOT ENERGY, LLC
Respondent

VERIFICATION

L, Tanya J. McCloskey, Acting Consumer Advocate, hereby state that the facts set forth
above in this Joint Complaint are true and correct fo the best of my knowledgs; information and
belief and that I expect to be able to prove the same at 4 hearing held in thig matter. [ understand
that the statements herein are made subject to the penalties of 18 Pa. C.8. §4904 (relating to

unsworn falsification to authorities).

Cran
*f-»-
L
~

_@m—? 0 WUk .

Signature™ e Date
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VERIFICATION
L, Heather M. Weaver, Consumer Protection Agent for the Office of Attorney General,
Bureau of Consumer Protection, heteby state that the facts above set forth are true and correct to
the best of my knowledge, information and belief and that the Pennsylvania Office of Altorney
General's Bureau of Consumer Protection expects to he able to prove the same at 8 hearing held
in this roatter. | understand that the statements hereln are made subject to the penaltics of 18

Pa.C.8. § 4904 (relating (o unsworm falsification to suthorities).

Date: 4§ - 23~ 1Y J?: f\t&?ﬁ;&%@ Lo fd=s

Heather M. Weaver

Congumer Protection Agent
Bureau of Consumer Protection
Office of Attorney General

15" Flogr, Strawberry Square
Harrisburg, Peangylvania 17120



PUBLIC STATEMENT OF THE OFFICE OF CONSUMER ADVOCATE
" PURSUANT TO 71 P.S. § 309-4(e)

Act 161 of the Pennsylvania General Assembly, 71 P.S. § 309-2, as enacted July 9, 1976,
authorizes the Consumer Advocate to represent the imterests of consumers before the
Pennsylvania Public Utility Commission (Commission), In accordance with Act 161 and for the
following reasons, Acting Consurner Advocate Tanya J. McCloskey has determined w file a
Joint Complaint with the Commonwealth of Pennsylvania by Attomey tGen'eral Kathlesn G.
Kane through the Bureau of Consumer Protection (DAGY) and participate in proceedings before
the Commission involving Blue Pilot Energy, LLC (Blue Pilot). The Joint Complaint alleges
viclations of the Public Utility Code, Commission regulations and orders, the Unfair Trade
Practices apd Consutvier Protection Law and the Telemarketer Registration Act.

Blue Pilot is licensed by the Commission to supply electric generation to residential and
commercial customers throughout Penngylvania. Early in 2014, the OAG and the OCA received
thousands of consumer complaints and contacts about supplier variable rate charges on their
electric bills. The OCA joined in the filing of this Complaint to address multiple identified
violations of the Commission’s regulations and Pernsylvania law and to seek protections for
consumers, The OCA will represent the interests of consumers before the Commission and
ensure: that Blue Pilot follows the requirements of the law and Commission regulations and

orders when it engages in marketing and sales of its electric supply in Pennsylvania,
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Supplement No. 70 to

Tariff Electric PA. P.U.C. No. 4

First Revised Page No. 28

PECO Energy Company Superseding Original Page No. 28

RULES AND REGULATIONS (continued)

23. EGS SWITCHING

23.1 PECO Energy will accommodate requests by customers to switch EGSs in accordance with this Rule 23, and any
applicable Commission Orders.

23.2 To switch to a new EGS, a customer must inform the new EGS. Customers that wish to switch are not required to
contact PECO Energy to initiate a switch; PECO Energy will only switch a customer in accordance with Rule 23.

23.3 To enable a new EGS to complete a switch, a customer must provide to the new EGS the customer's PECO Energy
account number as it appears on the customer's PECO Energy monthly bill.

23.4 A switch to an EGS will be effective as of the next scheduled meter reading date, provided the Company has
received 11 days prior notice, which notice must include valid customer information as required by the controlling
provisions of the Supplier Tariff. Upon receiving valid notice to switch an EGS, the Company shall notify the customer’s
existing EGS that such a request has been made.

23.5 If and when a customer’s EGS discontinues its supply in the event of bankruptcy, loss of license, or similar
occurrence, or if a Customer is dropped by its EGS for non-payment or other reason then the customer may select a new
EGS. The customer will receive its energy supply from PECO Energy until the switch becomes effective.

23.6 Nothing in this Rule 23 shall be interpreted to preclude EGSs from entering into agreements for supply with a term of
service of one month. EGSs may enter into agreements for longer than one month. If a customer's service is switched to
another EGS or to Default Service in accordance with this Rule 23, however, then PECO Energy will make the switch
regardless of any claims by the previous EGS that the customer’s agreement with the previous EGS precludes the switch.
Nothing in this Rule 23, however, is intended to limit the previous EGS’s contractual rights.
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preceding process is complete, the Company will notify the Customer’s prior
EGS, via an EDI transaction, of the discontinuance of service to the Customer from that

prior EGS.

5.3.4

(a) If a Customer contacts the Company to discontinue electric service at the
Customer’s then current location, and initiates a request for service at a new location in
the Company’s service territory, the Company will notify the current EGS, via an EDI
transaction, of the Customer's discontinuance of service for the account at the
Customer's old location.

(b) If a Customer contacts the Company to discontinue electric service and
indicates that the Customer will be relocating outside of the Company’s service territory,
the Company will notify the current EGS, via an EDI transaction, of the Customer's
discontinuance of service for the account at the Customer’s location.

5.4 Provisions relating to an EGS’s Customers.

5.4.1 Arrangements with EGS Customers. EGSs shall be solely responsible for
having appropriate contractual or other arrangements with their Customers necessary
to implement Direct Access consistent with all applicable laws, PaPUC requirements,
and this Tariff. The Company shall not be responsible for monitoring, reviewing or
enforcing such contracts or arrangements.

5.4.2 Transfer of Cost Obligations Between EGSs and Customers. Nothing in
this Tariff is intended to prevent an EGS and a Customer from agreeing to reallocate
between them any charges that this Tariff imposes on the EGS, provided that any such
agreement shall not change in any way the EGS’s obligation to pay such charges to the
Company, and that any such agreement shall not limit the right of the Company to seek
recourse directly from the EGS's Customer for any charges owed to the Company by
the EGS Customer or preclude the termination or reconnection of the EGS Customer
by the Company as provided in the Company's tariffs.
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