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Application of Roland T. Barry, 

t/d/b/a ABC-EZ Moving Co. 

To Whom I t May Concern: 

Opinion 
Enclosed i s the compliance/order issued by the Commission In 

this proceeding. 

A C e r t i f i c a t e of Public Convenience evidencing the 
Commission's approval of the r i g h t to operate w i l l not be issued u n t i l 
the applicant has complied with the following insurance and t a r i f f 
requirements: 

I . Arrange through an insurance agent to have an insurance 
company f i l e the following forms with the Commission. 

a. A Form E as evidence of minimum public l i a b i l i t y and 
property damage insurance coverage as shown on the back, 
of t h i s sheet. 

b. A Form H or Form UCPC-31 as evidence of cargo insurance 
coverage i n an amount not less than $5,000 per vehicle. 
Under certain circumstances, exemption from the cargo 1 

insurance requirement may be secured by f i l i n g the 
enclosed Form PUC-288. 

I I . Prepare and f i l e a t a r i f f according to the enclosed 
instructions except applicants for transfer of authority must 
f i l e a t a r i f f adoption supplement which w i l l be forwarded by 
separate cover at a l a t e r date. 
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Minimum Limits f or PA Public U t i l i t y Commission Authorized Service 

Passenger Carriers: 

15 passengers or less 

16 to 28 passengers: 

29 passengers or more: 

$35,000 combined single l i m i t per accident per 
vehicle to cover l i a b i l i t y because of bodily 
i n j u r y , death or property damage. 

$25,000 f i r s t party medical benefits, $10,000 f i r s t 
party wage loss benefits and $1,500 f i r s t party 
funeral benefits f or a l l passengers and pedestrians. 

$10,000 f i r s t party medical benefits, $5,000 f i r s t 
party wage loss benefits, and $1,500 f i r s t party 
funeral benefits for drivers (PA registered 
vehicles only). 

$1,000,000 combined single l i m i t per accident per 
vehicle to cover l i a b i l i t y because of bodily 
i n j u r y , death or property damage. 

$5,000,000 combined single l i m i t per accident per 
vehicle t o cover l i a b i l i t y because of bodily 
i n j u r y , death or property damage. 

Property Carriers: 

Common or Contract: 

Common only: 

$300,000 combined single l i m i t per accident per -
vehicle to cover l i a b i l i t y because of bodily 
i n j u r y , death or property damage. 

$10,000 f i r s t party medical benefits, $5,000 f i r s t 
party wage loss benefits, and $1,500 f i r s t party 
funeral benefits (PA registered vehicles only). 

$5,000 per accident per vehicle f o r loss or 
damage to cargo. 



No motor ca r r i e r s h a l l operate or engage i n any transportation 
u n t i l compliance with a l l of the above requirements and a c e r t i f i c a t e 
has been issued authorizing actual operations. A motor ca r r i e r 
operating without complying with the above requirements w i l l be subject 
to the penalty provisions of the Public U t i l i t y Code. 

Commission regulations require compliance with a l l of the 
above requirements w i t h i n s i x t y days of the date of thi s l e t t e r . 
Failure to comply wi t h i n the s i x t y day period w i l l cause the Commission . 
to rescind the action of A p r i l 20, 1989 
and dismiss the application without further proceedings." 

I f you foresee problems i n meeting these requirements, please 
direct your questions to the following contact persons: 

Insurance F i l i n g s : Mr. James McCarthy-Insurance Section 
(717) 783-5933 

T a r i f f F i l i n g s : Mr. Joseph Machulsky-Tariff Section 
(717) 787-5521 

r s . 

Jerry Rich, Secretary 

l g 

Enclosures 
C e r t i f i e d Mail 
Receipt Requested 

cc:applicant 
Roland T. Barry, t/a 
ABC-EZ Moving Co. 
451 Orchard Avenue 
Bellvue, PA 15202 



PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg, PA 17120 

Public Meeting held -April 20, 1989 

Commissioners Present: 

B i l l Shane, Chairman 
Wi l l i a m H. Smith, Vice-Chairman 
Joseph Rhodes, J r . 
Frank F i s c h l 

A p p l i c a t i o n of Roland T. Barry, 
t/d/b/a ABC—EZ Moving Co., f o r 
the r i g h t to begin t o t r a n s p o r t , 
as a common c a r r i e r , by motor 
v e h i c l e , (1) as a Class B car­
r i e r , household goods, o f f i c e 
f u r n i s h i n g s and st o r e equipment, 
i n use, between p o i n t s i n the 
27th Ward of the C i t y of P i t t s ­
burgh and the Boroughs of 
Bellevue, Avalon, Ben Avon and 
West View and the Township of 
Ross> Allegheny County; (2) as 
a Class D c a r r i e r , household 
goods, o f f i c e f u r n i s h i n g s and 
store equipment, i n use, from 
p o i n t s i n the 27th Ward of the 
Cit y of P i t t s b u r g h and the 
Boroughs of Bellevue, Avalon, 
Ben Avon and West View and the 
Township of Ross, Al legheny 
County, t o other p o i n t s i n 
Pennsylvania wi t h i n seventy-
f i v e (75) miles by the u s u a l l y 
t r a v e l e d highways of the C i t y -
County B u i l d i n g i n the C i t y of 
Pi ttsburgh; and (3) as a Class 
D c a r r i e r , household goods and 
o f f i c e f u r n i t u r e , i n use, between 
p o i n t s i n the County of Allegheny; 
which i s to be a t r a n s f e r of the 
r i g h t s authorized under the 
c e r t i f i c a t e issued a t A-00092431 
to Robert N. Fink, t/d/b/a 
Frank J. I r v i n , subject t o the 
same 1imi t a t i o n s and condi t i o n s . 

A-108005 

DOCKETED 
JUN 141989 



ORDER AND OPINION 

BY THE COMMISSION: 

Before the Commission f o r d i s p o s i t i o n are the Ex­

ceptions f i l e d on February 1, 1989 by Pat r i c k A. K i s s e l , Sr. 

("Protestant") t o the I n i t i a l Decision of A d m i n i s t r a t i v e Law 

Judge {"ALJ") Richard S. Herskovitz served on January 18, 1989. 

The I n i t i a l Decision recommends t h a t the A p p l i c a t i o n of Roland T 

Barry, t/d/b/a ABC—EZ Moving Company ("Applicant") be granted. 

Applicant f i l e d a Reply t o Exceptions on February 6, 1989. 

History of the Proceedings 

By t h i s A p p l i c a t i o n , f i l e d on February 24, 1988, 

Applicant seeks approval f o r the t r a n s f e r of r i g h t s p r e s e n t l y 

held by Robert N. Fink, t/d/b/a Frank J. I r v i n a t A-00092431. 

Those r i g h t s are as f o l l o w s : 

To t r a n s p o r t , as a Class B c a r r i e r , 
households goods, o f f i c e f u r n i s h i n g s 
and s t o r e equipment, i n use, between 
poin t s i n the 27th Ward of the C i t y of 
Pit t s b u r g h and the Boroughs of Bellevue, 
Avalon, Ben Avon and West View and the 
Township of Ross, Allegheny County; 

To t r a n s p o r t , as a Class D c a r r i e r , 
households goods, o f f i c e f u r n i s h i n g s and 
store equipment, i n use, from po i n t s i n 
the 2 7th Ward of the C i t y of P i t t s b u r g h 
and the Boroughs of Bellevue, Avalon, 
Ben Avon and West View and the Township 
of Ross, Allegheny County, t o other 
p o i n t s i n Pennsylvania wi t h i n seventy-
f i v e (75) miles by the u s u a l l y t r a v e l e d 
highways of the City-County B u i l d i n g i n 
the C i t y of P i t t s b u r g h ; and 

To t r a n s p o r t , as a Class D c a r r i e r , 
household goods and o f f i c e f u r n i t u r e , 
i n use, between p o i n t s i n the County 
of Allegheny. 
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I n h i s I n i t i a l Decision, the ALJ made the f o l l o w i n g 

f i n d i n g s of f a c t : 

1. A p p l i c a n t , Roland T. Barry, t/d/b/a 
ABC—EZ Moving Co., entered i n t o a c o n t r a c t 
w i t h Robert N. Fink to purchase Mr. Fink's 
operating r i g h t s a t PUC Docket No. A-92431 
f o r a co n s i d e r a t i o n of $10,000; $8,000 down 
and $90.46 monthly u n t i l the $2,000 balance 
i s paid i n f u l l (N.T. 6-7, 20-22). 

2. Applicant i s 57 years o l d and was 
formerly employed by Hamburg Brothers, a 
wholesale d i s t r i b u t o r , f o r 32 years as a 
warehouseman, warehouse manager, shipper, 
r e c e i v e r , o f f i c e manager, sales adminis-
t r a t i v e manager and f i e l d sales manager 
(N.T. 7-8). 

3. A p p l i c a n t has t o t a l assets of $255,789 
and no l i a b i l i t i e s other than the balance 
due t o Mr. Fink on the $2,000 promissory note 
executed i n conj u n c t i o n w i t h the agreement to 
purchase the subject operating r i g h t s 
(N.T. 10, 32, Applicant E x h i b i t 1 ) . 

4. Mr. Fink's operating r i g h t s were placed 
i n v o l u n t a r y suspension i n Augus t 1987 u n t i 1 
he could f i n d a buyer f o r them (N.T. 12, 43). 

5. Applicant r e g i s t e r e d the f i c t i t i o u s name 
of ABC—EZ Moving Co. w i t h the Secretary of 
the Commonwealth i n February 1988 (N.T. 17-
19, A p p l i c a n t E x h i b i t 3 ) . 

6. Mr. Fink has been engaged i n moving 
•household goods w i t h i n Allegheny County f o r 
the past 20 years and w i l l advise Applicant 
on a l l matters concerning the operating 
r i g h t s and the Commiss ion r e g u l a t i o n s i f 
the t r a n s f e r i s approved by the Commi ss ion 
(N.T. 23-26, 50). 

7. A p p l i c a n t owns a 1967 Ford truck w i t h 
a remanufactured engine and p a r t s , and h i s 
son owns a 1980 Ford Econoline Van. Both 
vehicles w i l l be used i n h i s moving business 
(N.T. 8, 31, 47-48). 

8. Ap p l i c a n t w i l l purchase a d d i t i o n a l 
equipment from Mr. Fink i f h i s own equipment 
i s n ' t adequate to do the job (N.T. 28), 
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9. A p p l i c a n t c u r r e n t l y keeps h i s equipment 
on h i s p r o p e r t y which has a two car garage, 
concrete pad outs ide the garage and park ing 
space alongside the garage (N.T. 28-29). 

10. A p p l i c a n t owns f u r n i t u r e pads, d o l l i e s 
and other moving supplies (N.T. 32). 

11. Since h i s r e t i r e m e n t i n 1980, Applicant 
has been o f f e r i n g h i s property f o r r e n t 
(N.T. 33). 

12. Since January or February of 1987, 
Applicant has o f f e r e d h i s vehicles f o r r e n t 
(N.T. 33). 

13. Although Applicant has d r i v e n trucks 
on 15 or 2 0 occasions f o r someone who leased 
them, when informed by the Commi ssion i n 
March or A p r i l of 1987 t h a t he could not 
operate the trucks unless he had a PUC 
c e r t i f i c a t e . Applicant ceased d r i v i n g the 
vehicles and has not rented one w i t h a d r i v e r 
since then (N.T. 35-37). 

14. Applicant was not aware at the time he 
drove the rented vehicles t h a t he could not 
do so w i t h o u t PUC operating r i g h t s (N.T. 35-
37). 

15. A p p l i c a n t intends to adopt the t a r i f f 
of Mr. Fink, and f u r t h e r intends to look 
i n t o the o f f i c e space p r e v i o u s l y rented by 
Mr. Fink to conduct h i s new business 
(N.T. 42, 45). 

16. Protestant, P a t r i c k K i s s e l , Sr., has 
held a PUC c e r t i f i c a t e a t Docket No. A-99886 
since 1976 f o r the r i g h t t o t r a n s p o r t house­
hold goods and o f f i c e f u r n i t u r e wi t h i n and 
outside of Allegheny County (N.T. 54-55). 

17. Other than a l e t t e r complaint (docket 
number unknown) f i l e d by Protestant against 
"Moving Are You" ( a l l e g e d l y Applicant's 
business) and three other a d v e r t i s e r s of 
household goods h a u l i n g , a l l e g i n g a d v e r t i s i n g 
wi thout a PUC number and operating wi thout 
proper PUC a u t h o r i t y , there have been no 
complaints f i l e d against A p p l i c a n t before 
the Commission (N.T. 48, 57-62). 

_ 4 _ 



18. To date there has been no a c t i o n on 
Protestant's l e t t e r complaint (N.T. 61-62). 

(I . D . , 9-11) 

In h i s Discussion, the ALJ delineated Applicant's 

l e g a l burden of showing that the proposed service i s necessary 

or proper f o r the service, accommodation or saf e t y of the p u b l i c 

pursuant to the Public U t i l i t y Code, 66 Pa. CS. §1103. Since 

t h i s proceeding i s a t r a n s f e r of e x i s t i n g a u t h o r i t y , the ALJ 

noted t h a t the d o c t r i n e of the "presumption of c o n t i n u i n g 

necessity" a p p l i e s . That d o c t r i n e , f i r s t a r t i c u l a t e d at 

Ap p l i c a t i o n of 'Louis L. Grimm, 17 Pa. P.U.C. 25 (1937), provides 

t h a t , once established at an i n i t i a l a p p l i c a t i o n the need f o r 

service i s presumed to continue even upon t r a n s f e r of the author­

i t y , u n t i l the contrary i s shown by the Protestant (I.D. 10-11.) 

The ALJ i d e n t i f i e d the issues to be determined i n t h i s 

proceeding as the abandonment of the o r i g i n a l c e r t i f i c a t e and 

Applicant propensity to operate l e g a l l y and s a f e l y (I.D., 

p. 12). 

Wi t h regard to abandonment, the ALJ observed t h a t such 

a f i n d i n g "requires proof of i n t e n t t o abandon together wi t h 

e x t e r n a l acts by which t h a t i n t e n t i s c a r r i e d i n t o e f f e c t In Re: 

Byerly, supra and Morgan Drive Away, Inc. v. Pa. P.U.C, 6 Pa. 

Cwlth. Ct. 229 293 A.2d 894 (1972)" (I.D., 17). The evidence 

showed t h a t the Transferrer placed i t s operating r i g h t s i n t o 

v o l u n t a r y suspension before t h i s Commission i n August, 1987, 

because he wanted time t o f i n d a buyer. Thus, the ALJ concluded, 

since there i s no other evidence of abandonment the r i g h t s have 

not been abandoned (I.D., 17). 

With regard to Applicant's propensity to operate 

l e g a l l y , the ALJ stated that even though he has provided 

unauthorized s e r v i c e , Applicant has not done so w i l l f u l l y or 

i n t e n t i o n a l l y . Furthermore, on each occasion he was informed 
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of h i s i l l e g a l a c t i v i t y , he ceased t h a t a c t i v i t y . The ALJ also 

stated t h a t Applicant demonstrated honesty and s i n c e r i t y i n 

d e s i r i n g to operate i t s service l e g a l l y . For those reasons, the 

ALJ concluded t h a t i t has not been shown t h a t Applicant lacks the 

propensity to operate honestly and l e g a l l y ( I . D . , 16-17). 

Accordingly, the ALJ reached the f o l l o w i n g conclusions 

of Law: 

1. The p a r t i e s to and subject matter of t h i s pro­
ceeding are p r o p e r l y before the Commission. 

2. In proceedings seeking the t r a n s f e r of e x i s t i n g 
motor c a r r i e r operating a u t h o r i t y , the Applicant does 
not have the burden of proving t h a t the proposed serv­
ice would serve a use f u l p u b l i c purpose, responsive 
to a p u b l i c demand or need. 

3. Applicant possesses the necessary t e c h n i c a l and 
f i n a n c i a l a b i l i t y to provide the proposed service. 

4. Applicant has the propensi t y t o operate s a f e l y 
and l e g a l l y . 

5. The operating r i g h t s sought to be acquired by 
Applicant have not been abandoned. 

ALJ Herskivotz recommended, t h e r e f o r e , t h a t the 

A p p l i c a t i o n be approved. 

Discussion 

Protestant"s Exceptions c o n s i s t of the f o l l o w i n g 

sta tements: 

(1) Mr. Barry was operating a moving comp­
any T/D/B/A "MOVING ARE YOU" and "MOVING 
-REASONABLE MOVING" 

(2) The Public U t i l i t i e s Commission 
Informed Mr. Barry i n March or A p r i l of 1987, 
t h a t he could not operate the trucks unless 
he had a P.U.C. c e r t i f i c a t e . 

(3) Mr. Barry proceeded w i t h the same ad 
"MOVING ARE YOU?" a d v e r t i s i n g moving through 
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the Pennysaver u n t i l the p r o t e s t a n t i n t r o ­
duced the r u l i n g of the P.U.C. 52 Pa. Code 
ch.41 t o the Pennysaver. 

(4) The Pennysaver f i n a l l y decided to co­
operate w i t h the P.U.C. r u l i n g and s t a r t e d 
to o b t a i n P.U.C. numbers. 

(5) Mr. Barry adopted the " TRUCK RENTAL " 
at the end of the ad to get around the P.U.C. 
law of a d v e r t i s i n g moving without a P.U.C. 
number. 

(6) Enclosed i s a copy of h i s business card 
a d v e r t i s i n g ABC EZ MOVING CO. This card has 
no mention of truck r e n t a l . 

(7) No reasonable person would th i n k t h i s 
ad i s f o r truck r e n t a l . This i s nothing more 
than a smoke screen. 

(8) The March 28, 1988 ad never i n c l i n e s 
that he w i l l rent a tru c k , he s p e c i f i c a l l y 
a d vertises a b e t t e r deal move. 

(9) Mr. Barry's company was included on a 
formal and inform a l complaint to Mr. Jerry 
Rich on March 21, 1988 regarding h i s acts as 
a i l l e g a l mover. This formal and in f o r m a l 
complaint has never been acted on by the 
P.U.C. 

(10) Mr. Barry worked f o r Hamburg .Brothers 
f o r 3 2 years serving several c a p a c i t i e s i n 
Hamburg Bros. as a wholesale d i s t r i b u t o r . 
He should have a f u l l understanding of the 
P.U.C. common c a r r i e r laws. But he does not. 
He lacks a propensi t y to operate l e g a l l y . 

(11) Mr. Barry claims t h a t Mr. Fink w i l l 
"ADVISE" him and guide him on the d i f f e r e n t 
laws of the P.U.C. and t a r i f f s ect. There 
is no guarantee t h a t Mr. Fink has more know­
ledge than Mr. Barry or t h a t he w i l l even 
co-operate wi t h Mr. Barry. 

(12) We f e e l t h a t the demeanor of the judge 
showed showed s p e c i a l c o n s i d e r a t i o n towards 
Mr. Barry because he was not represented by 
leg a l counsel. I Understand t h a t the admini­
s t r a t i v e law judge was new to t r a n s p o r t a t i o n . 
I f e e l t h a t t h i s judgement was based on 
personal feelings instead of law. 
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Protestant also attached three a d d i t i o n a l pages to h i s 

Exceptions. The f i r s t i s a copy of a business card f o r ABC--EZ 

Moving Co. and the l a s t two are copies of advertisements. 

In i t s Reply to the Exceptions, Applicant states 

t h a t the Exceptions should be s t r i c k e n or denied on procedural 

grounds. The Reply argues: 

The exceptions f i l e d by p r o t e s t a n t c o n s i s t 
of 12 numbered statements which are not 
exceptions as required by 52 Pa. Code §5.533. 
The numbered statements c o n s i s t of the 
p r o t e s t a n t ' s personal views which are not 
supported by the evidence of record. No 
record references are contained i n the 
"Exceptions" nor has any ef f o r t been made 
to r e l a t e p r o t e s t a n t ' s statements to the 
evidence of record or the I n i t i a l Decision. 
Section 5.533 provides, i n p e r t i n e n t p a r t , 
as f o l l o w s : 

(c) Exceptions s h a l l be stated 
i n s p e c i f i c , numbered paragraphs. 
Supporting reasons f o r the excep­
tio n s s h a l l f o l l o w the s p e c i f i c 
exceptions. 

(d) Exceptions s h a l l be concise, 
the exceptions and supporting 
reasons s h a l l be l i m i ted to 
40 pages i n len g t h . Statements 
of reasons supporting exceptions 
shal1, i n s o f a r as p r a c t i c a b l e , 
incorporate by reference, r e l e v a n t 
passages i n p r e v i o u s l y f i l e d 
b r i e f s . . . 

Protestant's "Exceptions" f a i l to comply w i t h 
Section 5.533 and, t h e r e f o r e , the Exceptions 
should be denied on the grounds t h a t p r o t e s t ­
ant has f a i l e d to comply wi th the Commission 1s 
Rules of P r a c t i c e . 

In the a l t e r n a t i v e . A pplicant argues t h a t the Exceptions should 

be denied f o r lack of merit (Reply to Exceptions, p. 2.}. 

With regard to s t r i k i n g the Exceptions, Applicant i s 

c o r r e c t t h a t Protestant's Exceptions f a i l to meet many of the 
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requirements s p e c i f i e d i n our r e g u l a t i o n s a t 52 Pa. Code §5.533. 

They f a i l to give references to the record or the s p e c i f i c 

statements i n the I n i t i a l Decision to which exception i s taken. 

To the extent t h a t the Exceptions are d e f e c t i v e , they w i l l be 

weighted accordingly. 

With regard to Mr. Kissel's Exceptions, many represent 

a l l e g a t i o n s made on the record about Applicant's alleged i l l e g a l 

acts of t r a n s p o r t a t i o n without a c e r t i f i c a t e of p u b l i c conveni­

ence. Exceptions 1, 2, 3, 4 and 5, 7, 8, 9 concern s p e c i f i c 

issues raised a t the hearing. These purportedly became the 

subject of a "formal and i n f o r m a l complaint" before the PUC which 

Protestant made by way of a l e t t e r to the Secretary of t h i s 

Commission. However, as the ALJ p o i n t s out, there i s not e v i ­

dence th a t a docket number has been assigned to the Complaint, or 

t h a t anything has been done regarding t h i s Complaint. (I.D., 

p. 16). Therefore, we s h a l l not allow the alleged Complaint to 

stand i n the way of t h i s proceeding. Furthermore, inasmuch as 

these matters have been considered f u l l y by the ALJ, and we 

concur i n h i s d i s p o s i t i o n , these Exceptions are denied. 

Protestant's s i x t h Exception i s t h a t there i s no 

mention of t r u c k r e n t a l on the copy of the business card, 

a l l e g e d l y t h a t of ABC—EZ Moving Co., which he attached to h i s 

Exceptions. In i t s Reply to the Exceptions, Applicant makes a 

motion to s t r i k e t h i s Exception. Applicant argues t h a t the 

attached card i s not evidence of record and may not be o f f e r e d 

as evidence now. Applicant also notes t h a t the card r e f e r s to 

i n c i d e n t a l services such as loading, unloading, packing and 

cartons and does not r e f e r to any t r a n s p o r t a t i o n service, per se. 

(Reply to Exceptions, p. 4 ) . 

We concur w i t h A p p l i c a n t t h a t t h i s item should be 

disregarded, but not f o r the reasons i t r a i s e s . C l e a r l y , the 

card i s f o r a Moving Company which imp l i e s t r a n s p o r t a t i o n . 

However, i t i s improper to introduce evidence a f t e r the close of 
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the record i n t h i s proceeding. There i s no evidence of how and 

when t h i s item was obtained, nor any o p p o r t u n i t y f o r cross-

examination or r e b u t t a l evidence. Therefore, we w i l l disregard 

t h i s i n f o r m a t i o n and deny t h i s Exception. 

Protestant's Exception No. 10 charges t h a t , 

as a former employee of Hamburg Brothers f o r 32 years, Applicant 

should have a f u l l understanding of the Public U t i l i t y Code. 

The evidence shows t h a t Applicant has attempted t o 

comply wi th the requi remen ts of the law as he became aware of 

them. I t i s t r u e t h a t as a common c a r r i e r he w i l l be responsible 

f o r f u l l compliance w i t h the Code. However, as the ALJ notes, 

" [ f ] i t n e s s c e r t a i n l y doesn't t u r n on whether the Applicant knows 

a l l the l e g a l i t i e s associated w i t h owning a PUC c e r t i f i c a t e . " 

( I .D., p. 14). Therefore, t h i s Exception i s denied. 

Exception No. 11 disputes the f a c t t h a t Mr. Fink, the 

Transferor, has more knowledge of, or w i l l be a v a i l a b l e to advise 

Applicant on the various requirements of the Public U t i l i t y Code. 

Whether or not t h a t i s the case, Applicant w i l l be responsible 

f o r such compliance. Therefore, t h i s Exception 

i s denied. 

At Exception No. 12, Protestant argues t h a t the ALJ 

showed s p e c i a l c o n s i d e r a t i o n toward Applicant because Applicant 

had no l e g a l counsel. He f u r t h e r charges t h a t the AL J 's 

"judgment was based on personal f e e l i n g s instead of law." 

(Exceptions, second sheet.) 

A review of the record shows no evidence of any such 

bias on the p a r t of the ALJ. Part of the ALJ's r e s p o n s i b i l i t y i s 

to make sure the record i s complete. Of ten, p a r t i c u l a r l y when a 

par t y i s not represented by counsel, i t i s necessary f o r the ALJ 

to ask questions to ensure the f u l l development of the record. 

Furthermore, the conclusions of the I n i t i a l Decision are p r o p e r l y 
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m 
based on the requirements of law and r e g u l a t i o n . Thus, t h i s 

Exception i s also denied. 

Conclusion 

For the reasons given above, we conclude that a l l of 

the Protestant's Exceptions should be denied; THEREFORE, 

IT IS ORDERED: 

1. That the Exceptions f i l e d by Pa t r i c k A. K i s s e l , Sr. 

on February 1, 1989 to the I n i t i a l Decision of A d m i n i s t r a t i v e Law 

Judge Richard S. Herskovitz be, and hereby are, denied and h i s 

Protes t d i smissed. 

2. That the I n i t i a l Decision of A d m i n i s t r t i v e Law 

Judge Herskovitz, issued herein on January 18, 1989, be, and 

hereby i s , adopted. 

3. That the A p p l i c a t i o n f o r the t r a n s f e r of a l l the 

r i g h t s held by Robert N. Fink, t/d/b/a Frank J. I r v i n , a t Docket 

No. A-00092431, i s hereby approved and t h a t a c e r t i f i c a t e be 

issued to Roland T. Barry, t/d/b/a ABC-EZ Moving Co. gr a n t i n g the 

f o l l o w i n g r i g h t s : 

1. To t r a n s p o r t , as a Class B c a r r i e r , households 
goods, o f f i c e f u r n i s h i n g s and st o r e equipment, i n use, 
between p o i n t s i n the 27th Ward of the C i t y of P i t t s ­
burgh and the Boroughs of Bellevue, Avalon, Ben Avon 
and West View and the Township of Ross, Allegheny 
County; 

2. To t r a n s p o r t , as a Class D c a r r i e r , households 
goods, o f f i c e f u r n i s h i n g s and store equipment, i n use, 
from p o i n t s i n the 27th Ward of the C i t y of P i t t s b u r g h 
and the Boroughs of Bellevue, Avalon, Ben Avon and Wes t 
View and the Township of Ross, Allegheny County, to 
other p o i n t s i n Pennsylvania wi t h i n s e v e n t y - f i v e 
(75) miles by the usu a l l y t r a v e l e d highways of the 
City-County B u i l d i n g i n the C i t y of P i t t s b u r g h ; and 
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3. To t r a n s p o r t , as a Class D c a r r i e r , household goods 
and o f f i c e f u r n i t u r e , i n use, between p o i n t s i n the 
County of Allegheny. 

Subject to the f o l l o w i n g c o n d i t i o n s : 

A. That the approval hereby given i s 
not to be unders tood as commi t t i n g 
t h i s Commission, i n any proceedings 
t h a t may be brought before i t f o r 
any purpose, to f i x a v a l u a t i o n on 
the r i g h t s to be acquired by A p p l i ­
cant from the present c e r t i f i c a t e 
holder equal to the c o n s i d e r a t i o n to 
be paid t h e r e f o r e , or equal to any 
value t h a t may be placed thereon by 
Applicant, or to approve or pre­
s c r i b e rates s u f f i c i e n t to y i e l d a 
r e t u r n thereon. 

B. That A p p l i c a n t s h a l l not record i n 
i t s u t i l i t y accounts any amount rep­
r e s e n t i n g the r i g h t s h e r e i n granted 
i n excess of the a c t u a l cost of such 
r i g h t s to the o r i g i n a l holder 
thereof. 

C. That the Applicant charge to 
Account 1550, Other I n t a n g i b l e 
Property, $10,000, being the amount 
of c o n s i d e r a t i o n payable by i t f o r 
the r i g h t s and going concern value 
a t t r i b u t a b l e t h e r e t o ; less any 
amount recorded under Condition B 
above. 

3. That the operating a u t h o r i t y granted h e r e i n , to the 

extent t h a t i t duplicates a u t h o r i t y now held by or subsequently 

granted the c a r r i e r , s h a l l not be construed as c o n f e r r i n g more 

than one operating r i g h t . 

4. That the Applicant s h a l l not engage i n any 

t r a n s p o r t a t i o n granted herein u n t i l i t s h a l l have complied w i t h 

the requirements of the Pennsylvania Public U t i l i ty Code and the 

rules and r e g u l a t i o n s of t h i s Commission r e l a t i v e to the f i l i n g 

of insurance and the f i l i n g and acceptance of a t a r i f f estab­

l i s h i n g j u s t and reasonable r a t e s . 
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5. That i n the event A p p l i c a n t has not, on or before 

60 days from the date of service of t h i s Order, complied w i t h the 

requirements set f o r t h above, the A p p l i c a t i o n s h a l l be dismissed 

without f u r t h e r proceedings. 

6. That upon compliance wi t h t h i s Order, the r i g h t s 

granted the T r a n s f e r r e r , Robert N. Fink, t/d/b/a Frank J. I r v i n , 

a t Docket No. A-00092431, are hereby cancelled and the record 

marked closed. 

BY^CftE COMML66ION, 

J e r f y ^ R i g h 
Secretary 

(SEAL) 

ORDER ADOPTED: April 20, 1989 

ORDER ENTERED: APR 26 1989 
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43) SENDER: Complete items 1 and 2 when additional services are f' "id, and complete items 
3 and 4. ^ " 

Put your address ie "RETURN T O " Space on the reverse side. Failure to' do this will prevent this 
card from being r e i n e d to you. The return receipt fee wil l provide you the name of the person delivered 
to and the date of deHverv. For additional fees the fol lowing services are available. Consult postmaster 
tor fees and check box(es) for additional service(s) requested. 
1. • Show to whom delivered, date, and addressee's address. 2. D Restricted Delivery 

(Extra charge) (Exira charge) 
3. Art ic le Addressed to : 

/I-ft foot o-^ 
4. Art ic le Number 

44863 
Type of Service: 

Registered 
EJ'CertifiedJ 

Express Mall 

Q Insured 

• COO 
p ] Return Receipt 

for Merchanoisa 

'Always obtain signature of addressee 
or sgent-and DATE PELIVERED. 

8. Addressee's Address (OiVLV if 
requested and fee paid) 

6. Signature — Agent 

X 

7 . Date of Delivery 

m 01 1381 
PS Form 3 8 1 1 , Mar. 1988 * ' U . S . G . P . O . 1 9 8 8 - 2 1 2 - 8 6 5 DOMESTIC RETURN RECEIPT 

Jfc SENDER: Complete Items 1 and 2 whan additional services are desired, and complete items 
^ 3 and 4._ r - \ 
Put your a ' ' is in the "RETURN T O " Space on the reverse side. jre to do this wil l prevent this 
card from i. . returned to you. The return receiot fee wi l l orovide vou ine name of the person delivered 
to and the date of deliverv. For additional tees the tollowtna services are available. ConatiK nostmastar 
for tees and check boxfes) for additional servicels) requested. 
1. • Show to whom delivered, date, and addressee's address. 2. • Restricted Delivery 

(Extra charge) (Extra charge) 

3. Art ic le Addressed to : 4 . Artipte Number 3. Art ic le Addressed to : 

Type of Service: 
D Registered O Insured 

rEl:C9rt i f !eS • COD 

• Express Mail • f ^ ^ ^ S l e 

3. Art ic le Addressed to : 

Always obtain signature of addressee 

or agent and DATE DELIVERED. 

5. Signature — Address 

X 
8. Addressee's Address (ONLY if 

requested and fee paid) \ 

6. Signature — Agent c / 1 ; / > 

x ^'kJO-rl^tsMfL 

8. Addressee's Address (ONLY if 
requested and fee paid) \ 

7. Date of Delivery . / 1 

. APR 2 8̂1989 

8. Addressee's Address (ONLY if 
requested and fee paid) \ 

PS f o r m 3 8 1 1 , Mar. 1988 * U.S.Q.P.O. 1 9 8 8 - 2 1 2 - 8 6 5 DOMESTIC RETURN RECEIPT 

A SENDER: Complete items 1 and 2 when additional services are desired, and complete items 
V,3:and4. ^ 
Put your address in RETURN T O " Space on the reverse side. Failure to ^ 'his wi l l prevent this 
card from beina return, j you. The return receiot fee wil l orovide vou the nam' .he oerson delivered 
to and the date of delivery. For additional fees the followina services are avaiiabia'Consult postmaster 
tor lees and check boxtes) for additional servicefs) requested. 
1. Q, Show to whom delivered, date, and addressee's address. 2. • Restricted Delivery 

(Extra charge) (Extra charge) 

3. Art ic le Addressed to : 

f]-/o$oos a w 
4. A r t i o , » ^ m Z 

3. Art ic le Addressed to : 

f]-/o$oos a w 
Type of Service: 
CJ Registered O Insured 

" Q ' Certified t • COD 

~ E Express^Mail • f ^ ^ S S e 

3. Art ic le Addressed to : 

f]-/o$oos a w 

Always obtain signature of addressee 

or anent and DATE DELIVERED. 

5. S igna tun — Acjdresp 8. Addressee's Address "TDNLY if 
requested and fee paid) 

. \ 

6. Signature — Agent 

X 

8. Addressee's Address "TDNLY if 
requested and fee paid) 

. \ 
7. Date of Delivery _ <^ 

8. Addressee's Address "TDNLY if 
requested and fee paid) 

. \ 

I 



May 30, 1989 

A-00108005 
I N R E P L Y P L E A S E 

R E F E R T O O U R F I L E 

R-16 

John A. P i l l a r , Esquire 
P i l l a r & Mulroy 
Suite 700, 312 Boulevard of the A l l i e s 
P i t t s b u r g h , PA 15222 

Roland T. Barry, t/d/b/a 
ABC-EZ Moving Co. 

Dear Mr. P i l l a r : 

Under date of A p r i l 26, 1989, the Secretary's o f f i c e 
t r a n s m i t t e d t o you the Commission's compliance order of A p r i l 
20, 1989, evidencing approval of the above c a r r i e r ' s a p p l i c a ­
t i o n at A-00108005, which i s i n e f f e c t a t r a n s f e r of the 
r i g h t s formerly held by Robert N. Fink, t/d/b/a Frank J. 
I r v i n at A-00092431. The l e t t e r t r a n s m i t t i n g the order 
d i r e c t s a t t e n t i o n t o the requirement f o r the f i l i n g of a 
t a r i f f . 

I n accordance w i t h the provisions of Pa. Code, 
T i t l e 52, Section 23.13(c), you should immediately arrange 
t o f i l e adoption supplements w i t h us whereby the t a r i f f 
of the former operator w i l l become the t a r i f f of the l a t t e r , 
and no change i n ra t e s i s permitted t o cover the t r a n s f e r 
of r i g h t s . To a s s i s t you i n meeting t h i s t a r i f f r e q u i r e ­
ment, we are enclosing three copies of the necessary 
supplement t o be pr o p e r l y executed by you, the o r i g i n a l 
and one copy of which must be returned t o us f o r f i l i n g 
and the remaining one t o be r e t a i n e d f o r your records. 

We also n o t i c e t h a t rates f o r a par t of the 
authorized service of Robert N. Fink, t/d/b/a Frank J. 
I r v i n are provided i n t a r i f f s published by T r i s t a t e 
Household Goods T a r i f f Conference, Inc. Should you 
e l e c t t o p a r t i c i p a t e i n the agency p u b l i c a t i o n , two 
copies of a s u i t a b l e power of attorney should be included 
w i t h the f i l i n g . I f you do not e l e c t t o p a r t i c i p a t e i n 
the agency p u b l i c a t i o n a new t a r i f f or t a r i f f s sho^yix be 
f i l e d c ontaining the same r a t e s , r u l e s and re< 
published by the agency f o r a minimum of 30 
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The matter should be given prompt a t t e n t i o n , as 
a c e r t i f i c a t e of p u b l i c convenience w i l l not be issued 
u n t i 1 f u l l compliance w i t h the T a r i f f Regulations has 
been met and i f not completed w i t h i n the time set, 
approval of the a p p l i c a t i o n i s subject t o r e s c i s s i o n . 
Upon the proper f i l i n g of the adoption supplements, 
accompanied by two copies of the power of a t t o r n e y , 
the t a r i f f requirements w i l l be s a t i s f i e d . 

Very t r u l y yours, 
Barry L. Ernst, D i r e c t o r 
Bureau of Transportation 

By: Joseph M. Machulsky, Chief 
F i n a n c i a l Document Section 

MHD:dmm 
Enclosure (1 set) 

cc: T r i s t a t e Household Goods T a r i f f Conference, Inc. 
P.O. Box 9023 
Lester, PA 19113 

New power of attorney t o be designated: 
Pa. F l No. 1 cancels Pa. F l No. 1 
(Series of Robert N. Fink, t/d/b/a 
Frank J. I r v i n ) 

Roland T. Barry, t/d/b/a ABC-EZ Moving Co. 
451 Orchard Avenue 
Bellvue, PA 15202 

Contact Person: G. L. Baker 
(717) 783-5936 


