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Ernestine Crankfield					:
							:
	v.						:		C-2014-2402184
:
UGI Utilities, Inc. 					:



INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge


INTRODUCTION


		This decision denies Ernestine Crankfield’s complaint that UGI Utilities, Inc. failed to provide clear billing statements and to apply various payments as Ernestine Crankfield requested.  This decision further denies Ernestine Crankfield’s request the Pennsylvania Public Utility Commission assist her in getting service restored.  

HISTORY OF THE PROCEEDING


On January 22, 2014, Ernestine Crankfield (Complainant) filed a formal complaint against UGI Utilities, Inc. (Respondent or UGI) alleging UGI included incorrect charges on her billing statements and improperly terminated utility service to her residence.  Complainant requested the Commission require UGI to provide clear billing statements, direct UGI to apply various deposits as Complainant requested, and assist Complainant in getting service restored in her dispute with UGI.  On February 12, 2014, Respondent filed an Answer in response to Complainant’s formal complaint, in which Respondent averred there were no errors in its billing statements to Complainant or in how it terminated electric service to Complainant.  
		On February 21, 2014, the Office of Administrative Law Judge issued a Telephone Hearing Notice, which scheduled a telephonic initial hearing to be conducted on April 7, 2014.  On February 26, 2014, the presiding officer issued a Prehearing Order.  

		The presiding officer convened the initial hearing as scheduled on April 7, 2014.  Complainant appeared pro se and Larry Crayne, Esquire, appeared on behalf of Respondent.  Complainant testified on her own behalf and presented twenty (20) exhibits, which were marked and admitted into the hearing record.  Attorney Crayne presented the testimony of one witness, and presented nineteen (19) exhibits, which were marked and discussed at length by both parties.  

The transcript of the hearing, containing 92 pages, was received in the Commission’s offices on April 17, 2014 and was received in the presiding officer’s office on April 21, 2014.  Complainant and Respondent issued final statements on the hearing record in lieu of filing briefs.

On April 22, 2014, the presiding officer sent correspondence to the parties and informed them the transcript showed Respondent’s nineteen (19) exhibits, which were marked, discussed and subject to cross-examination, had not been moved into the hearing record at the conclusion of Respondent’s case.  The presiding officer gave Respondent until May 2, 2014 in which to file an appropriate Motion Nunc Pro Tunc if Respondent wanted the exhibits admitted into the hearing record.  The correspondence specified Complainant would be given two weeks in which to object or comment if Respondent filed such a motion.  

On May 1, 2014, Respondent filed a Certificate of Satisfaction with the Secretary’s Bureau in which UGI indicated the parties agreed to a new payment plan consisting of the average monthly bill plus a monthly payment of $113 until the arrearage was paid off.  In the agreement, UGI agreed to waive the restoration service fee ($73) and to restore electric service to Complainant if Complainant made the $128 deposit payment.  

On May 5, 2014, Complainant filed a letter with the Secretary’s Bureau, which letter was received by the presiding officer on May 8, 2014, in which Complainant objected to the Certificate of Satisfaction.  Complainant acknowledged making a deposit payment to UGI pursuant to the agreement referenced by Respondent on May 1, 2014 but denied withdrawing her formal complaint against UGI.  Complainant demanded the presiding officer issue a decision on her formal complaint.

On May 12, 2014, Respondent filed a letter with the Secretary’s Bureau, which letter was received by the presiding officer on May 14, 2014, in which UGI acknowledges the parties agreed to terms in order to restore service and to set up a new payment agreement.  UGI acknowledges utility service was restored on May 7, 2014, after access to the meter was granted to UGI.  By the same correspondence, UGI stated it assumed Complainant’s May 5, 2014 letter was intended to repudiate the settlement agreement.  

Accordingly, on the same date, UGI filed a Motion Nunc Pro Tunc for Admission of Exhibits and requested the presiding officer admit UGI Exhibits 1 through 19, which UGI inadvertently did not move for admission into the hearing record.  

On May 15, 2014, Complainant responded to the Motion Nunc Pro Tunc by letter, which letter was received by the presiding officer on May 23, 2014.  In her response, Complainant objected to the Motion Nunc Pro Tunc as untimely requested because it was not filed by May 2, 2014.  Complainant objected to any future attempts to delay the case, acknowledged she entered into an agreement with UGI, as detailed in her May 5, 2014 letter, and insisted she will not use her restored service until a decision is rendered on her complaint.  

On May 27, 2014, the presiding officer issued the First Interim Order which admitted into the hearing record Respondent’s exhibits marked as UGI Exhibits 1 through 19.

On May 29, 2014, the presiding officer closed the hearing by Interim Order Closing the Hearing Record.

Since the hearing record closed on May 29, 2014, Complainant filed two correspondences with the Secretary’s Bureau, the presiding officer and counsel for UGI:  
(1) unsigned, undated Response to Interim Order Requesting Motion Nunc Pro Tunc for Admission of Exhibits 21-27, received June 12, 2014 (6 pages); and (2) Letter dated July 14, 2014 with copy of Response to Interim Order Requesting Motion Nunc Pro Tunc for Admission of Exhibits 21-27 (6 pages total).  Neither document was considered in the final disposition of this proceeding because the documents were sent and received after the hearing record closed.

FINDINGS OF FACT

1.	Complainant, Ernestine Crankfield, has resided at 608 South 24th Street, Second Floor, Harrisburg, Pennsylvania (service address) since December 1, 2012.  (Tr. 10). 

2.	 Respondent provided natural gas service to Complainant at the service address from December 1, 2012 to June 25, 2013.  (Tr. 10).

3. 	In February 2010, Complainant paid $112 to Respondent in order to begin service at 1829 North Third Street, Harrisburg, Pennsylvania (1829 North Third) in March 2010.  Complainant wanted the money applied to her security deposit but Respondent applied the $112 payments towards the unpaid account balance for service provided at two different locations.[footnoteRef:1]  (Tr. 12-14, 31, 32, 54; Complainant Exhibit C-4 and UGI Exhibit R-3). [1:  	Complainant did not allege any error by Respondent with regard to the existence or amount of the unpaid balance from the two previous addresses.  No information was provided by the parties concerning the addresses for those previous service addresses.  ] 


4. 	From March 27, 2010 to December 14, 2011, Complainant resided at 1829 North Third, where she was a customer of Respondent.  (Tr. 12, 14, 31, 32).

5.	Respondent obtained a final meter reading on December 14, 2011 and issued a final bill to Complainant on December 16, 2011 for $29.01, which covered the cost of natural gas service from December 2, 2011 through December 14, 2011.  (Tr. 53; Complainant Exhibit A-3).

6. 	As of January 6, 2012, Complainant’s account balance with Respondent totaled $1,220.96, which was the sum of the account balance on the date of the final meter reading (December 14, 2011) plus the charges incurred from December 2, 2011 through December 14, 2011.  (Tr. 53; Complainant Exhibits A-2 and A-3, and UGI Exhibit R-2).

7. 	From December 14, 2011 to December 1, 2012, Complainant was not a customer of Respondent and did not use natural gas service.  (Tr. 12, 13).

8.	Complainant requested natural gas service to start on December 1, 2012 at the service address but Respondent turned on natural gas service in Complainant’s name effective November 12, 2012.  (Tr. 15-17; Complainant Exhibit C-1). 

9. 	On November 2, 2012, Respondent sent Complainant a letter verifying her request that the natural gas service should begin on November 12, 2012 at the service address.  By the same letter, Respondent notified Complainant she must pay $1,220.96 for an unpaid balance for natural gas service through December 14, 2011 plus pay $56.00 towards the security deposit.  (Complainant Exhibit C-1).

10. 	On December 13, 2012, Complainant contacted Respondent and complained she had not resided at the service address from November 12, 2012 to December 1, 2012.  (Tr. 16-18).

11.	In February 2013, Respondent transferred the unpaid balance ($1,220.96) from 1829 North Third to her service account.  (Tr. 20, 32; Complainant Exhibit A-2).  

12. 	On February 15, 2013, Respondent issued a shut-off notice which demanded Complainant pay the sums of $1,515.91 plus $84.00 security deposit plus $73.00 turn-on charge before February 26, 2013 or service would be terminated.  (Tr. 20; Complainant Exhibit D-1).

13. 	On February 21, 2013, Complainant sent a payment of $30 to Respondent for the connection fee in response to Respondent’s letter.  (Tr. 36; Complainant Exhibits D-2, D‑3 and D-4).

14.	On February 26, 2013, Complainant received a payment arrangement from the Bureau of Consumer Services (BCS), which found a total account balance equal to $1,664.05 plus $56.00 in unpaid security deposit.  The payment arrangement required Complainant to pay first the security deposit of $56 and then pay $190.00 per month which would include the regular budget amount (then $51.00 per month) plus $139.00 to be credited towards the unpaid account balance.  (Tr. 20-23, 56; Complainant Exhibit D-4).

15. 	On March 1, 2013, Complainant paid $30.00 to Respondent and indicated the check should go towards the security deposit.  (Tr. 38; Complainant Exhibit D-5).

16. 	On March 12, 2013, Complainant paid $184.00 before she received her March 2013 billing statement after Respondent’s representative told her that amount ($184.00) would cover the March payment plus the security deposit.  (Tr. 22, 23; Complainant Exhibit D‑4).

17. 	Respondent credited the entire $184 payment to Complainant’s service account on March 12, 2013 and did not apply $56 to pay the required security deposit.  (Tr. 24; Complainant Exhibit C-3).

18. 	On March 24, 2013, Complainant sent $46 to Respondent in a money order and indicated it was to pay the required security deposit.  (Tr. 37, 38; Complainant Exhibit D-5).

19. 	Under the BCS payment agreement, Complainant was to pay $190.00 on or before April 7, 2013 under the payment agreement.  Complainant sent a total of $260.00 to Respondent from March 1, 2013 through April 7, 2013.  (Tr. 22-24, 38, 56; Complainant Exhibits C-3, D-4 and D-5).
20.	 On May 14, 2013, Respondent issued a shut-off notice which demanded Complainant pay the sums of $1,703.62 plus $128.00 security deposit plus $73.00 turn-on charge before May 28, 2013 or service would be terminated.  (Tr. 25; Complainant Exhibit E-1).

21. 	In May 2013, Respondent gave Complainant a catch-up agreement which required Complainant to pay three equal payments of $190 starting on June 7, 2013.  (Tr. 26).

22. 	In June 2013, Complainant made three payments in June which totaled $190.00.  She paid $10.00 on May 28, 2013, $30.00 on May 28, 2013 and $150.00 on June 5, 2013.  Respondent applied the $10.00 payment made on May 28, 2013 towards Complainant’s security deposit.  (Tr. 26; Complainant Exhibit C-3).

23. 	On or about June 20, 2013, Respondent’s representative contacted Complainant and told Complainant that she would have to pay $172 immediately or the natural gas service would be terminated.  (Tr. 27).

24.	  On June 25, 2013, Respondent terminated natural gas service to the service address with an account due balance equal to $1,357.64.  (Tr. 10, 28, 52).

25. 	On August 30, 2013, Respondent notified Complainant in writing that it refused to provide service to Complainant because there was an unpaid balance in the amount of $1,521.64 for natural gas service through June 25, 2013 at the service address.  (Complainant Exhibit F-1).

26.	From December 14, 2012 to October 25, 2013, Respondent received credits or payments on Complainant’s service account on eleven (11) occasions, totaling $480.00 in payments.  From December 14, 2012 to October 25, 2013, Respondent billed Complainant $765.88 for natural gas service provided to Complainant at the service address.  (Complainant Exhibit C-3).  

27. 	Respondent added a late charge fee to Complainant’s service account every month Complainant did not make a payment on her account balance.  (Complainant Exhibit C-3).

28. 	On November 14, 2013, Respondent notified Complainant in writing that it again refused to re-establish service to Complainant because there was an unpaid balance in the amount of $1,398.64 for natural gas service through June 25, 2013 at the service address.  (Complainant Exhibit F-2).

		29. 	Complainant filed a formal complaint against Respondent on January 22, 2014.

		30. 	On May 1, 2014, Complainant and Respondent entered into an informal agreement to re-establish service at the service address, and Respondent filed a Certificate of Satisfaction.  

		31. 	On May 5, 2014, Complainant objected to the Certificate of Satisfaction filed by Respondent on May 1, 2014, which objection was not received until May 8, 2014.

		32. 	On May 7, 2014, Respondent restored natural gas service to Complainant at the service address in reliance on the informal agreement of the parties on May 1, 2014.  


DISCUSSION

Complainant’s Position

		Complainant filed a formal complaint alleging various customer service failures by Respondent.  She contends Respondent misapplied or failed to apply payments on her account balance appropriately, and then Respondent claimed she defaulted on two payment arrangements and eventually terminated her natural gas service.  She claims Respondent charged her for service at 1829 North Third for two weeks after the final meter reading.  She says Respondent failed to appropriately credit the security deposit to her account at 1829 North Third, and again at the service address.  Complainant testified Respondent mishandled payments she made while residing in two different addresses and failed to credit her account balance appropriately.  In addition, Complainant contends she made a security deposit in March 2011 which Respondent failed to handle properly and refuses to show that she made the payment.  Ultimately, Complainant alleges Respondent failed to handle her service account appropriately and provided poor customer service.  

Respondent’s Position

		Respondent contends Complainant is trying to rewrite the rules on how security deposits are paid.  Respondent points out that Complainant already received one payment agreement from the Commission and she defaulted on that agreement.  Respondent alleges it terminated service in June 2013 because of how Complainant made or did not make payments on the account.  Finally, Respondent argues it correctly billed Complainant for natural gas she actually consumed and the formal complaint should be dismissed.

Burden of Proof

As the party seeking affirmative relief from the Commission, Complainant bears the burden of proving by substantial evidence she is entitled to the requested relief.  66 Pa.C.S.A. § 332(a).  To satisfy this burden, Complainant must show Respondent utility is responsible or accountable for the problem described.[footnoteRef:2]  Complainant must show this fact to be true by a preponderance of the evidence, that is, by presenting evidence more convincing, by even the smallest amount, than that evidence presented by the other party.[footnoteRef:3]  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.[footnoteRef:4]  Furthermore, more evidence is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.[footnoteRef:5]   [2:  	Patterson v. Bell Telephone Co. of Pa., 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976).  ]  [3: 
 	Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992); Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  ]  [4:  	Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa. Cmwlth. 1993); 2 Pa.C.S.A. § 704.  ]  [5: 
 	Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super. 1960); Murphy v. Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).
] 


Applicable Statutes

		A violation of the Code may occur when a utility company fails to provide reasonable service, such as failure to correctly bill a customer.  The reasonable service requirement found in Section 1501 of the Code, 66 Pa.C.S.A. § 1501, reads in pertinent part:

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.  

(Emphasis added).


		Additionally, the Commission has exclusive jurisdiction to determine the reasonableness, adequacy and sufficiency of a public utility’s services and facilities.  Elkin v. Bell of Pa., 491 Pa. 123, 420 A.2d 371 (1980).  The term “service” is “used in its broadest and most inclusive sense, includ[ing] any and all acts done, rendered, or performed, and any and all things furnished or supplied...by public utilities...in the performance of their duties under [the Public Utility Code]....”  66 Pa.C.S.A. § 102.  Thus a utility company’s practice of billing its customers must be reasonable, adequate and sufficient.
 
		Billing procedures for public utilities are governed by Section 1509 of the Code.  66 Pa.C.S.A. § 1509.  This section, in relevant part, states:

All customers shall be permitted to receive bills monthly and shall be notified of their right thereto.  All bills shall be itemized to separately show amounts for basic service, Federal excise taxes, applicable State sales and gross receipts taxes, to the extent practicable, fuel adjustment charge, if any, State tax adjustment charge or such other similar components of the total bill as the commission may order.


		Chapter 56 of the Commission’s regulations, Standards and Billing Practices for Residential Utility Service, requires public utilities to include certain information in customers’ bills. 52 Pa.Code § 56.1, et seq.  Section 56.15 of the regulations provides in relevant part:

	A bill rendered by a utility for metered residential utility service shall state clearly the following information:

		(4)	The amount due for service rendered during the current billing period, specifying the charge for basic service, the energy or fuel adjustment charge, State tax adjustment surcharge if other than zero, State sales tax if applicable and other similar charges. The bill should also indicate that a State gross receipts tax is being charged and a reasonable estimate of the charge.  ….

		….

		(7)	The total amount of payments and other credits made to the account during the current billing period.

		….

		(9)	The total amount due.




Analysis

		The formal complaint alleges the public utility made various errors in how payments were credited and in the public utility’s decision to terminate service in June 2013.[footnoteRef:6]  After reviewing the evidence presented by Complainant and considering the testimony of Respondent’s witness, Complainant failed to meet her burden of proving Respondent handled her account inappropriately or incorrectly.   [6:  	Complainant’s natural gas service was restored in May 2014 when the parties reached an informal agreement to which Complainant later objected.  ] 


		Complainant made numerous partial payments to Respondent after moving into the service address in December 2012.  The money orders Complainant used to pay Respondent did not clearly ear-mark the payments were intended to pay for the security deposit versus to pay down the account balance.  The exhibits Complainant provided at the hearing show money order payments with handwritten notations but there was no evidence provided that the notations were made before the money orders were sent.  Therefore, there is no proof Complainant told Respondent how to credit the monies received.  Respondent was not in error to credit the monies received to either the security deposit or to pay down the unpaid balance, as both those sums were due and owing by Complainant.  

		When Complainant received the payment agreement from BCS, she had the opportunity to bring her account current.  After making multiple payments in June 2013, she failed to make another payment and did not keep the payment agreement.  Respondent was not in error to consider her account in default, and terminate service.



CONCLUSIONS OF LAW

		1.	Complainant, as the party filing the complaint, bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa.C.S.A. § 332(a).  

		2.	“Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

3.	Complainant must show that the Respondent is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600, 602, alloc. den., 602 A.2d 863 (1992).  

4.	Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 447 A.2d 1100 (1982).

5.	Complainant failed to carry the burden of proving Respondent incorrectly billed her for consumption and incorrectly applied payments to her account balance.  66 Pa.C.S. §332(a) and 52 Pa.Code §56.1, et seq. 

6.	Complainant failed to carry the burden of proving Respondent incorrectly terminated her natural gas service account in June 2013 for failure to pay timely on her natural gas service account.  66 Pa.C.S.A. § 332(a) and 52 Pa.Code § 1501.




ORDER

THEREFORE,

IT IS ORDERED:  

1.	That the Complaint of Ernestine Crankfield versus UGI Utilities, Inc. at Docket No. C-2014-2402184 is dismissed for failure to carry the burden of proof.

2.	That the Secretary’s Bureau mark Docket No. C-2014-2402184 closed.




Date:  August 21, 2014							/s/			
								Katrina L. Dunderdale
								Administrative Law Judge
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