ess Services Company

Direct Dial: 215.841.6841

September 10, 2014

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: M. Heather Michail v. PECO Energy Company
PUC Docket No.: F-2014-2404586

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is PECO Energy Company’s Reply Exceptions
with regard to the matter referenced above.

[ have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

Shawane Lee
Counsel for PECO Energy Company

cc: M. Heather Michail (via First Class Mail)
Mark A. Hoyer, Adm. Law Judge (via First Class Mail)
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
M. HEATHER MICHAIL
COMPLAINANT
v. Docket Nos. F-2014-2404586
PECO ENERGY COMPANY, '

RESPONDENT

REPLY EXCEPTIONS OF PECO ENERGY COMPANY
TO COMPLAINANT’S ADDENDUM EXCEPTIONS

Shawane L. Lee, Esquire

2301 Market Street

Philadelphia, PA 19103
215.841.6841

Shawane.Lee @exeloncorp.com
Counsel for PECO Energy Company

DATE: September 10, 2014
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held inter alia:

REPLY EXCEPTIONS

PECO Energy Company (“PECO Energy”) hereby replies to the Addendum Exceptions
filed by M. Heather Michail (“Complainant”) in the above-referenced matter on August 28,
2014. On February 4, 2014, Complainant filed a formal complaint against PECO Energy. In her
formal complaint, Complainant requested a payment arrangement. Respondent, PECO Energy
filed an Answer on February 20, 2014, stating that Complainant is presently enrolled in PECO
Energy’s Customer Assistance Program (“CAP”) and that the balance is comprised of CAP
arrears. A telephonic hearing was held before Administrative Law Judge Mark A. Hoyer (“ALJ

Hoyer”) on April 17, 2014. ALJ Hoyer issued an Initial Decision on July 28, 2014, wherein he

1. That the complaint of M. Heather Michail against PECO Energy Company at

Energy Company at Docket No. F-2014-2404586 is hereby denied.

The Commission should sustain the initial decision of ALJ Hoyer. Complainant does not
allege that ALJ Hoyer made an error of law or abused his discretion in any manner. Instead,
Complainant files additional exceptions to the decision issued by ALJ Hoyer because she claims

her case was not fully heard. She additionally claims that she was told that PECO Energy would

reinstatement a previous payment agreement for a payment of $700.00 and customer

representatives insulted her. Specifically in her exceptions, Complainant states:

[ believe that my case was not fully heard. In Sept 2013 I called PECO
to make a payment (re-instatement fee of $450.00). A supervisor told me
that making that payment would not count. I wanted to get assurance
that funds would be utilized as such I asked to speak to management yet
was given the run-around. I then contacted the PUC for help.
Unfortunately the PUC misplaced my claim thus increasing the re-
instatement fee I brought this up to the PUC with assurance that would
be considered. Meanwhile I kept contacting the PECO reps to work
something out and instead I was given the run-around and insulted on rep
said that she would grant a reinstatement agreement for $700. I asked for
something in writing and instead she called back insulting me. I have
little funds. My pay and hours have been cut. I pay all current charges



on time and would like some help. I would like to pay something which
is affordable. Please help. I hope in the future I can keep paying things
off. I am managing the best I can and in good faith would like some
assistance.

Pursuant to 52 Pa. Code 5.533(b), “[e]ach exception must . . . identify the finding of fact
or conclusion of law to which exception is taken and cite relevant pages of the decision,” and
“[s]upporting reasons for the exceptions shall follow each specific exception.” Complainant’s
attempt to further litigation in this matter by simply disagreeing with the outcome of the Initial
Decision without identifying any specific error of law or abuse of discretion fails to satisfy the
requirements is procedurally improper and should be dismissed summarily.

By way of further response, the Complainant did not raise an issue with a customer
service representative insulting her in her formal complaint. Therefore, it is improper for the
Complainant to attempt to litigate this issue in the exceptions phase of the case. Additionally,
despite the number of exceptions the Complainant may file, the record clearly demonstrates that
the Complainant’s $6,534.90 balance consists of $5,970.15 CAP arrears. Consequently, the PUC
has no jurisdiction to give the Complainant a payment arrangement on this amount. Specifically,
the record demonstrates that:

* The Complainant has been enrolled in PECO’s Customer Assistance Program
(CAP) since April 2006. As of the date of the hearing, the Complaint was an active

participant in the program. PECO Energy Exhibit 2.

* As of the date of the hearing, the Complainant’s account balance was
$6,534.90. PECO Energy Exhibit 1.

* As of the date of the hearing, all but $564.75 of the Complainant’s $6,534.90
balance is subject to CAP rates. PECO Energy Exhibit 1.

As ALJ Hoyer correctly stated in his Initial Decision, 66 Pa. Code § 1405(c) prohibits

bills incurred while on CAP to be the subject of payment agreements negotiated or approved by



the Commission. 66 Pa. C.S. § 1405(c). $5,970.15 of the Complainant’s balance is comprised
of CAP arrears. 66 Pa.C.S. § 1405(c) provides that, “(c)ustomer assistance program rates shall
be timely paid and shall not be the subject of payment agreements negotiated or approved by the
commission.” Consequently, pursuant to 66 Pa.C.S.§ 1405(c), the PUC has no jurisdiction to
give the Complainant a payment agreement on the $5,9780.15 balance, which is comprised of
CAP arrears.

The majority of the balance at issue is comprised entirely of CAP arrears; and therefore,
ALJ Hoyer is not permitted to issue a payment agreement on this balance pursuant to 66 Pa.C.S.
§ 1405(c). ALJ Hoyer declined to place the remaining balance in the amount of $564.75 that is
not subject to CAP rates under a PUC agreement. ALJ Hoyer clearly stated the reason for this is

because the Complainant has a poor payment history:

In the instant case, Complainant is not entitled to a payment agreement
from the Commission for the non-CAP portion of her arrearages
($564.75).  Complainant has defaulted on four previous payment
agreements with PECO. In addition, she has failed to pay the full
amount due and owing each month for her current usage. Complainant
has failed to demonstrate a good faith effort to pay her electric bill.
Accordingly, the request for a payment agreement is denied.

See Initial Decision, p. 5.

ALJ Hoyer’s Initial Decision correctly applied the standard, by denying the Complainant
a payment agreement pursuant to 66 Pa.C.S. § 1405(c). As ALJ Hoyer correctly concluded, the
Commission’s jurisdiction does not extend the ability to award a payment agreement on the CAP
portion of the Complainant’s balance. In addition, the Complainant is not entitled to a payment
agreement on the non-CAP portion of her balance because she has demonstrated a poor payment
history. Accordingly, ALJ Hoyer’s decision dismissing the Complainant’s formal complaint

should be upheld.



For the reasons set forth above, PECO respectfully requests that the Commission deny
the Exceptions and issue an Order upholding the Initial Decision in its entirety.

Respectfully submitted,

s

%
X

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699
Direct Dial: 215.841.6841

Fax: 215.568.3389



M. HEATHER MICHAIL

COMPLAINANT

V. : Docket Nos. F-2014-2404586

PECO ENERGY COMPANY,

RESPONDENT

VERIFICATION

[, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

Date: September 10, 2014
Shawane L. Lee



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
M. HEATHER MICHAIL
COMPLAINANT
V. Docket Nos. F-2014-2404586
PECO ENERGY COMPANY, ’

RESPONDENT

CERTIFICATE OF SERVICE

I, Shawane L. Lee, hereby certify that I have this day served a true copy of the foregoing
Reply Exceptions upon the parties listed below, in accordance with the requirements of 52 Pa.

Code § 1.54 (relating to service by a party).

M. Heather Michail
1325 South Broad Street, Apartment 3 R
Philadelphia, PA 19147

Dated at Philadelphia, Pennsylvania, September 10, 2014.
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Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699
Direct Dial: 215.841.6841;

Fax: 215.568.3389



